
AGENDA

Garden Grove Sanitary District 
Board of Directors

Tuesday, August 24, 2021

6:30 PM

Community Meeting Center, 11300
Stanford Avenue, Garden Grove,

California 92840

Patrick Phat Bui
 President

John R. O'Neill
 Vice President

George S. Brietigam
Member

Steve Jones
 Member

Stephanie
Klopfenstein

Member
Kim B. Nguyen

 Member
Diedre Thu-Ha

Nguyen
Member

COVID-19 Information: Masks are required to be worn and adherence to six foot distancing from
others when attending public meetings.
 
Meeting Assistance:  Any person requiring auxiliary aids and services, due to a disability, to address
the City Council, should contact the City Clerk's Office 72 hours prior to the meeting to arrange for
accommodations.  Phone:  (714) 741-5040.
 
Agenda Item Descriptions: Are intended to give a brief, general description of the item.  The City
Council may take legislative action deemed appropriate with respect to the item and is not limited to
the recommended action indicated in staff reports or the agenda. 
 
Documents/Writings:  Any revised or additional documents/writings related to an item on the agenda
distributed to all or a majority of the Council Members within 72 hours of a meeting, are made
available for public inspection at the same time (1) in the City Clerk's Office at 11222 Acacia
Parkway, Garden Grove, CA  92840, during normal business hours; (2) on the City's website as an
attachment to the City Council meeting agenda; and (3) at the Council Chamber at the time of the
meeting. 
 
Public Comments:  Members of the public desiring to address the City Council are requested to
complete a pink speaker card indicating their name and address, and identifying the subject matter
they wish to address.  This card should be given to the City Clerk prior to the start of the meeting. 
General comments are made during "Oral Communications" and should be limited to matters under
consideration and/or what the City Council has jurisdiction over.  Persons wishing to address the City
Council regarding a Public Hearing matter will be called to the podium at the time the matter is being
considered.
 
Manner of Addressing the City Council: After being called by the Mayor, you may approach the
podium, it is requested that you state your name for the record, and proceed to address the City
Council. All remarks and questions should be addressed to the City Council as a whole and not to
individual Council Members or staff members. Any person making impertinent, slanderous, or profane
remarks or who becomes boisterous while addressing the City Council shall be called to order by the
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Mayor.If such conduct continues, the Mayor may order the person barred from addressing the City
Council any further during that meeting.
 
Time Limitation: When any group of persons wishes to address the City Council on the same
subject matter, the Mayor may request a spokesperson be chosen to represent the group, so as to
avoid unnecessary repetition.At the City Council's discretion, a limit on the total amount of time for
public comments during Oral Communications and/or a further limit on the time allotted to each
speaker during Oral Communications may be set.
 

PLEASE SILENCE YOUR CELL PHONES DURING THE MEETING.

 
AGENDA

 

Open Session
 

6:30 PM
ROLL CALL:  MEMBER BRIETIGAM, MEMBER JONES, MEMBER
KLOPFENSTEIN, MEMBER K. NGUYEN, MEMBER D. NGUYEN, VICE
PRESIDENT O'NEILL, PRESIDENT BUI

1. ORAL COMMUNICATIONS (to be held simultaneously with other legislative
bodies)

2. CONSENT ITEMS

(Consent Items will be acted on simultaneously with one motion unless separate discussion
and/or action is requested by a Sanitary District Member.)

2.a. Receive and file minutes from the meeting held on July 27, 2021.  (Action
Item)

3. ITEMS FOR CONSIDERATION

3.a. Award a contract to Tunnelworks Services Inc. for Project CP1245000 –
Sewer System Rehabilitation Plan Phase I, Sewer Main Lining and Spot Repair
Projects 3 & 4. (Cost: $1,221,976.30) (Action Item)

4. MATTERS FROM THE PRESIDENT, BOARD MEMBERS AND GENERAL
MANAGER

5. ADJOURNMENT

The next Regular Sanitary District Meeting will be on Tuesday, September 28,
2021, at 5:30 p.m. in the Community Meeting Center, 11300 Stanford Avenue,
Garden Grove, California, 92840.
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Agenda Item - 2.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy

Dept.: General Manager Dept.: Secretary 

Subject: Receive and file minutes
from the meeting held on
July 27, 2021.  (Action Item)

Date: 8/24/2021

Attached are the minutes from the meeting held on July 27, 2021, recommended to
be received and filed as submitted or amended.

ATTACHMENTS:
Description Upload Date Type File Name

Minutes 8/19/2021 Minutes sd-min_07_27_2021.pdf
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 -1- 7/27/21 

 
MINUTES 

 
GARDEN GROVE SANITARY DISTRICT BOARD OF DIRECTORS 

 
Regular Meeting 

 

Tuesday, July 27, 2021 
 

Community Meeting Center 
11300 Stanford Avenue, Garden Grove, CA  92840 

 

CONVENE MEETING 
 

At 6:45 p.m., President Bui convened the meeting. 
 
ROLL CALL PRESENT: (5) Members Brietigam, D. Nguyen, Jones, K. 

Nguyen, President Bui 
 

 ABSENT: (2) Members Klopfenstein and O’Neill 

 
ORAL COMMUNICATIONS 

 
Speakers: Tom Raber, John Wilmes, Karen Rodriguez, Karen Romero Estrada, Flor 

Barajas-Tena, Cynthia Guerra, Irene Bautista, Byron Lopez, Sean 
Drexler, Jorge Daniel Tonix, Elizabeth Lagarde, Michelle Zuñiga, John 
Rowles, Kaitlyn Dinh, Susan Mendez. 

 
Written Communications: Katie Glass, Josh McIntosh 

 
RECEIVE AND FILE MINUTES FROM THE MEETING HELD ON JUNE 22, 2021  
(F: Vault) 

 
It was moved by Member K. Nguyen, seconded by Member D. Nguyen that: 

 
The minutes from the meeting held on June 22, 2021, be received and filed. 
 

The motion carried by a 5-0-2 vote as follows: 
 

Ayes: (5) Brietigam, D. Nguyen, Jones, K. Nguyen, Bui 
Noes: (0) None 
Absent: (2) Klopfenstein, O’Neill 
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 -2- 7/27/21 

PUBLIC HEARING – ADOPTION OF A RESOLUTION TO AUTHORIZE THE IMPOSITION 
OF LIENS ON PARCELS WITH DELINQUENT PAYMENTS FOR REFUSE COLLECTION 

AND DISPOSAL SERVICE CHARGES (F: S-34.1) (S-55-Republic Waste Management) 
 

Following staff introduction and Member discussion, President Bui declared the 
public hearing open. 
 

With no speakers from the audience, President Bui closed the public hearing. 
 

The Secretary announced that at the close of the public hearing, two protests were 
received regarding this assessment, therefore there is not a majority protest. 
 

Following further member discussion, it was moved by Member Brietigam, seconded 
by Member K. Nguyen that: 

 
Resolution No. 3804-21 entitled:  A Resolution of the Board of Directors of the 
Garden Grove Sanitary District of Orange County, California, adopting a report and 

certifying a Statement of Delinquent and unpaid charges for refuse collection and 
disposal services to be collected on the property tax roll, be adopted; and 

 
Moving forward, public notices and the lien letter from Republic Services be in other 

languages; that the two parcels associated with Kaitlyn Dinh and Susan Mendez 
who spoke under Oral Communications protesting the lien be removed from the list 
for review; and that a dispute process be created. 

 
The motion carried by a 5-0-2 vote as follows: 

 
Ayes: (5) Brietigam, D. Nguyen, Jones, K. Nguyen, Bui 
Noes: (0) None 

Absent: (2) Klopfenstein, O’Neill 
 

AWARD A CONTRACT TO AKM CONSULTING ENGINEERS FOR PREPARATION OF THE 
2021 SEWER SYSTEM REHABILITATION PLAN – PHASE II (F: 55-AKM Consulting) 
 

Following staff introduction, it was moved by Member Brietigam, seconded by 
Member Jones that: 

 
A contract be awarded to AKM Consulting Engineers to perform professional 
engineering services to prepare the 2021 Sewer System Rehabilitation Plan – Phase 

II, in the amount of $1,018,016; and 
 

The General Manager be authorized to execute the contract on behalf of the 
Sanitary District, and to make minor modifications as necessary and appropriate. 
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 -3- 7/27/21 

MATTERS FRM THE PRESIDENT, BOARD MEMBERS AND GENERAL MANAGER 
 

Member Brietigam asked that an update be provided to the Sanitary District Board 
in three months on the liens on parcels with delinquent payments. 

 
ADJOURNMENT 
 

At 8:10 p.m., President Bui adjourned the meeting.  The next Regular Sanitary 
District Meeting will be on Tuesday, August 24, 2021, at 5:30 p.m. in the Community 

Meeting Center, 11300 Stanford Avenue, Garden Grove, California. 
 
 

 
Teresa Pomeroy 

Secretary 
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Agenda Item - 3.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: General Manager Dept.: Public Works 

Subject: Award a contract to
Tunnelworks Services Inc.
for Project CP1245000 –
Sewer System Rehabilitation
Plan Phase I, Sewer Main
Lining and Spot Repair Projects
3 & 4. (Cost: $1,221,976.30)
(Action Item)

Date: 8/24/2021

OBJECTIVE

For the Garden Grove Sanitary District (GGSD) Board to award a contract to
Tunnelworks Services Inc. for the construction of CP1245000 – Sewer System
Rehabilitation Plan Phase I Sewer Main Lining and Spot Repair Projects 3 & 4.

BACKGROUND

The GGSD recently completed the Sewer System Rehabilitation Plan Phase 1, a study
that identified a list of replacement and lining projects with spot repairs within the
District. Based on this assessment the GGSD proposes sewer lining for 22,030 linear
feet of 8-inch diameter and 200 linear feet of 10-inch diameter sanitary sewer gravity
piping by UV-cured glass reinforced plastic cured-in-place pipe (GRP-CIPP) liner.
The project will also include one open cut point repair, one 4-foot diameter manhole
installation, 500 sewer lateral reinstallments and 23 top hat sewer lateral seals at
indicated locations. A project location map is attached. This project will improve
existing condition of pipes, prevent future damages and prolong the life of the pipe.
Repairs will be made at locations where there are defective spots on the pipe.

DISCUSSION

Six (6) bids were received and opened by the City Clerk’s Office on July 1st, 2021, at
11:00 a.m. (see Bid Summary Sheet).  The lowest responsive bidder was Sancon
Technologies. However, Sancon Technologies was disqualified for not having required
experience specified in the bid documents, particularly dealing with the installation of
ultra-violet cured in place lining. The second lowest responsive bidder was
Tunnelworks Services Inc., with a total bid of $1,221.976.30.  This bid is within the
current project budget.  The licenses and references of the contractor have been
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reviewed and verified by staff, and all other documentation is in order.  The
anticipated contract schedule is as follows:
 

Award Contract                August 24, 2021
Begin Construction           September 27, 2021  
Complete Construction     March 25, 2022

FINANCIAL IMPACT

There is no impact to the General Fund.  This project is included in the 2021/22
Capital Improvement Budget, and will be financed with Sewer Funds in the amount
of $1,221.976.30.

RECOMMENDATION

It is recommended that the Sanitary District Board:
 

Award a contract to Tunnelworks Services Inc. for the construction of Project
CP1245000 – Sewer System Rehabilitation Plan Phase I, Sewer Main Lining and
Spot Repair Projects 3 & 4, in the amount of $1,221.976.30; and

 
 Authorize the General Manager to execute the agreement on behalf of the Sanitary
District.
 
 

By:  Liyan Jin, Associate Engineer

ATTACHMENTS:
Description Upload Date Type File Name

Attachment 1_Location Map 8/6/2021 Backup Material LocationMap_Lining3_4.pdf

Attachment 2_Bid Summary
Sheet

8/6/2021 Backup Material BID_SUMMARY_SHEET.pdf

Attachment 3_Contract
Agreement

8/6/2021 Agreement Section_5_Agreement.pdf
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    ATTACHMENT NO. 2 

 
 
 

CITY OF GARDEN GROVE 
PUBLIC WORKS DEPARTMENT 

 

BID SUMMARY SHEET 
 

 

PROJECT:  Sewer System Rehabilitation Plan 

Phase I, Sewer Main Lining and Spot Repair 

Projects 3 & 4 #CP1245000 

 

BID OPENING 

DATE:  July 1st, 2021  

TIME:   11:00 AM  

 

 

 Engineer’s Contract Amount 

Facility Name Estimate   

Sewer System Rehabilitation Plan 

Phase I, Sewer Main Lining and Spot 

Repair Projects 3 & 4 #CP1245000 

$1,410,000 $1,221,976.30 

  

 Bidder’s Name 

 

 Total Bid 

%Under 

/Over 

Engineers 

Estimate 

1.  Sancon Technologies  $1,174,737.00 -16.7% 

2.  Tunnelworks Services Inc. $1,221,976.30 -13.4% 

3.  Southwest Pipeline & Trenchless Corp $1,244,994.00 -11.7% 

4.  Insituform Technologies $1,311,550.00 -7.0% 

5.  Tomovich & Associates  $1,495,013.00 6.0% 

6.  Michels Corporation $1,923,015.00 36.4% 
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Project No. 1245000 – May 2021 
 

SECTION 5 - AGREEMENT   

CONSTRUCTION AGREEMENT 

THIS AGREEMENT is made this __24th_ day of _August___, 21 ___ by the GARDEN GROVE  
SANITARY DISTRICT, a California Special District (“DISTRICT”), and _TUNNELWORKS 
SERVICES INC._______, hereinafter referred to as (“CONTRACTOR”) 

RECITALS 

The following recitals are a substantive part of this Agreement: 

1. This Agreement is entered into pursuant to Garden Grove Sanitary District Board of 
Directors Authorization dated August 24, 2021. 

 
2. DISTRICT desires to utilize the services of CONTRACTOR to furnish material, 

equipment, and labor for the SEWER SYSTEM REHABILITATION PLAN PHASE I 
SEWER MAIN LINING AND SPOT REPAIR PROJECTS 3 & 4 - PROJECT NO. 
1245000. 

3. CONTRACTOR is qualified by virtue of experience, training, education, and expertise to 
accomplish services. 

AGREEMENT 

THE PARTIES MUTUALLY AGREE AS FOLLOWS: 
 

5.1  General Conditions.  CONTRACTOR certifies and agrees that all the terms, conditions 
and obligations of the Contract Documents as hereinafter defined, the location of the job 
site, and the conditions under which the work is to be performed have been thoroughly 
reviewed, and enters into this Contract based upon CONTRACTOR'S investigation of all 
such matters and is in no way relying upon any opinions or representations of DISTRICT.  
It is agreed that this Contract represents the entire agreement.  It is further agreed that the 
Contract Documents including the Notice Inviting Bids, Special Instructions to Bidders, if 
any, Plans, Specifications and CONTRACTOR's Proposal, are incorporated in this Contract 
by reference, with the same force and effect as if the same were set forth at length herein, 
and that CONTRACTOR and its subcontractors, if any, will be and are bound by any and all 
of said Contract Documents insofar as they relate in any part or in any way, directly or 
indirectly, to the work covered by this Contract. 

 
"Project" as used herein defines the entire scope of the work covered by all the Contract 
Documents.  Anything mentioned in the Specifications and not indicated in the Plans, or 
indicated in the Plans and not mentioned in the Specifications, shall be of like effect as if 
indicated and mentioned in both.  In case of discrepancy in the Plans or Specifications, the 
matter shall be immediately submitted to DISTRICT’S Engineer, without whose decision 
CONTRACTOR shall not adjust said discrepancy save only at CONTRACTOR'S own risk 
and expense.  The decision of the Engineer shall be final. 
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SECTION 5 - AGREEMENT  (Continued) 
 

Project No. 1245000 – May 2021 
 

 
5.2 Materials and Labor.  CONTRACTOR shall furnish, under the conditions expressed in the 

Plans and Specifications, at CONTRACTOR'S own expense, all labor and materials 
necessary, except such as are mentioned in the Specifications to be furnished by the 
DISTRICT, to construct and complete the project, in good workmanlike and substantial 
order.  If CONTRACTOR fails to pay for labor or materials when due, DISTRICT may settle 
such claims by making demand upon the surety to this Agreement.  In the event of the failure 
or refusal of the surety to satisfy said claims, DISTRICT may settle them directly and deduct 
the amount of payments from the Contract price and any amounts due to CONTRACTOR.  
In the event DISTRICT receives a stop notice from any laborer or material supplier alleging 
non-payment by CONTRACTOR, DISTRICT shall be entitled to deduct all of its costs and 
expenses incurred relating thereto, including but not limited to administrative and legal fees. 

5.3 Project.  The PROJECT is described as: SEWER SYSTEM REHABILITATION PLAN 
PHASE I SEWER MAIN LINING AND SPOT REPAIR PROJECTS 3 & 4 - PROJECT NO. 
1245000 - DRAWING NO. W-616. 

5.4 Plans and Specifications.  The work to be done is shown in a set of detailed Plans and 
Specifications entitled:  SEWER SYSTEM REHABILITATION PLAN PHASE I SEWER 
MAIN LINING AND SPOT REPAIR PROJECTS 3 & 4 - PROJECT NO. 1245000  
 
Said Plans and Specifications and any revision, amendments or addenda thereto are 
attached hereto and incorporated herein as part of this Contract and referred to by 
reference.  The work to be done must also be in accordance with the General Provisions, 
Standard Specifications and Standard Plans of the DISTRICT, which are also incorporated 
herein and referred to by, reference. 

5.5 Time of Commencement and Completion.  CONTRACTOR shall have twenty-one  (21) 
calendar days from the award of the Contract to execute the Contract and supply 
DISTRICT with all of the documents and information required by the Instruction to Bidders 
and the other Contract Documents, including but not limited to, the necessary bonds and 
insurance certificates and endorsements. Once the District receives the executed Contract 
and all of the other properly drafted and executed documents and information, it may issue 
a Notice to Proceed to the Contractor. If CONTRACTOR refuses or fails to execute the 
Contract or refuses or fails to provide the required documents and information within the 
twenty-one (21) calendar days, the DISTRICT may then rescind the award of the Contract 
and then award the Contract to the next lowest responsive and responsible bidder.  

Upon receipt of the Notice to Proceed, CONTRACTOR agrees to submit shop drawings and 
traffic control plans within fourteen (14) calendar days. Further, upon receipt of the Notice 
to Proceed the CONTRACTOR shall diligently prosecute the work to completion within 
NINETY (90) working days excluding delays caused or authorized by the DISTRICT as 
set forth in Sections 5.7, 5.8 and 5.9 hereof. 
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SECTION 5 - AGREEMENT  (Continued) 
 

Project No. 1245000 – May 2021 
 

5.6 Time is of the Essence.  Time is of the essence of this Contract.  As required by the 
Contract Documents, CONTRACTOR shall prepare and obtain approval of all shop 
drawings, details and samples, and do all other things necessary and incidental to the 
prosecution of CONTRACTOR'S work in conformance with an approved construction 
progress schedule.   CONTRACTOR shall coordinate the work covered by this Contract 
with that of all other CONTRACTORs, subcontractors and of the DISTRICT, in a manner 
that will facilitate the efficient completion of the entire work in accordance with Section 5.5 
herein. DISTRICT shall have complete control of the premises on which the work is to be 
performed and shall have the right to decide the time or order in which the various portions 
of the work shall be installed or the priority of the work of other subcontractors, and, in 
general, all matters representing the timely and orderly conduct of the work of 
CONTRACTOR on the premises. 

 
5.7 Excusable Delays.  CONTRACTOR shall be excused for any delay in the prosecution or 

completion of the Project caused by acts of God; inclement weather; damages caused by 
fire or other casualty for which CONTRACTOR is not responsible; any act of negligence or 
default of DISTRICT; failure of DISTRICT to make timely payments to CONTRACTOR; late 
delivery of materials required by this CONTRACT to be furnished by DISTRICT; combined 
action of the workers in no way caused by or resulting from default or collusion on the part 
of CONTRACTOR; a lockout by DISTRICT; or any other delays unforeseen by 
CONTRACTOR and beyond CONTRACTOR'S reasonable control. 

 
DISTRICT shall extend the time fixed in Section 5.5 herein for completion of the Project by 
the number of days CONTRACTOR has thus been delayed, provided that CONTRACTOR 
presents a written request to DISTRICT for such time extension within fifteen (15) days of 
the commencement of such delay and DISTRICT finds that the delay is justified.  DISTRICT 
'S decision will be conclusive on the parties to this Contract.  Failure to file such request 
within the time allowed shall be deemed a waiver of the claim by CONTRACTOR. 

 
No claims by CONTRACTOR for additional compensation or damages for delays will be 
allowed unless CONTRACTOR satisfies DISTRICT that such delays were unavoidable and 
not the result of any action or inaction of CONTRACTOR and that CONTRACTOR took all 
available measures to mitigate such damages.  Extensions of time and extra compensation, 
as a result of incurring undisclosed utilities, would be determined in accordance with 
SPECIAL PROVISIONS and Section 3-3 of the Standard Specifications for Public Works 
Construction 2012 Edition (GREEN BOOK).  The DISTRICT’S decision will be conclusive 
on all parties to this Contract. 
 

5.8 Extra Work.  The Contract price includes compensation for all work performed by 
CONTRACTOR, unless CONTRACTOR obtains a written change order signed by a 
designated representative of DISTRICT specifying the exact nature of the extra work and 
the amount of extra compensation to be paid all as more particularly set forth in Section 5.9 
hereof. 

 
DISTRICT shall extend the time fixed in Section 5.5 for completion of the Project by the 
number of days reasonably required for CONTRACTOR to perform the extra work, as 
determined by DISTRICT’S Engineer.  The decision of the Engineer shall be final. 
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SECTION 5 - AGREEMENT  (Continued) 
 

Project No. 1245000 – May 2021 
 

5.9 Changes in Project. 
 

5.9.1 DISTRICT may at any time, without notice to any surety, by written order 
designated or indicated to be a change order, make any change in the work within 
the general scope of the Contract, including but not limited to changes: 

a. In the Specifications (including drawings and designs); 

b. In the time, method, or manner of performance of the work; 

c. In the DISTRICT -furnished facilities, equipment, materials, services or site; 
or 

d. Directing acceleration in the performance of the work. 

If CONTRACTOR believes that the written order issued as part of this Section 5.9.1 
has caused an increase in costs or time, the CONTRACTOR shall submit a written 
request for equitable adjustment to the DISTRICT that includes a detailed cost 
breakdown and time impact analysis in sufficient detail to allow the DISTRICT to 
analyze the request.  Said notice shall be submitted via certified mail within twenty 
(20) days of the CONTRACTOR’S receipt of the written order.  CONTRACTOR’S 
failure to submit the written request for equitable adjustment within the required 
twenty (20) days shall constitute a waiver of any potential change order or claim 
for said alleged change.  The DISTRICT shall review CONTRACTOR’S request 
and shall provide a written response within thirty (30) days of receipt of the request 
either approving or denying the request. 

 
5.9.2 A change may also be any other conflict, difficulty or issue which the 

CONTRACTOR believes caused any change to the CONTRACTOR’S costs or 
project schedule, provided CONTRACTOR gives the DISTRICT written notice and 
a request for equitable adjustment that includes a detailed cost breakdown and 
time impact analysis in sufficient detail to allow the DISTRICT to analyze the 
request. The notice shall also state the date the CONTRACTOR became aware 
of the issue, circumstances and source of the issue and that CONTRACTOR 
regards the issue as a change order.  Said written notice shall be delivered to the 
DISTRICT via certified mail within twenty (20) days of CONTRACTOR’S first 
notice of the issue.  CONTRACTOR’S failure to submit the notice, which includes 
the written request for equitable adjustment within the required twenty (20) days 
shall constitute a waiver of any potential change order or claim for said alleged 
change. The DISTRICT shall review CONTRACTOR’S request and shall provide 
a written response within thirty (30) days of receipt of the request either 
approving or denying the request. 

5.9.3  Except as provided in this Section 5.9, no order, statement or conduct of the 
DISTRICT or its representatives shall be treated as a change under this 
Section 5.9 or entitle CONTRACTOR to an equitable adjustment.   

5.9.4 Except for claims based on defective specifications, no claim for any change under 
paragraph 5.9.1 or 5.9.2 above shall be allowed for any work performed more than 
20 days before the CONTRACTOR gives written notice as required in paragraphs 
5.9.1 and 5.9.2.  In the case of defective specifications for which the DISTRICT is 
responsible, the equitable adjustment shall include any increased direct cost 
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CONTRACTOR reasonably incurred in attempting to comply with those defective 
specifications. 

5.9.5 If CONTRACTOR intends to assert a claim for an equitable adjustment under this 
Section 5.9, it must, within thirty (30) days after receipt of a denial of a request for 
equitable adjustment under paragraphs 5.9.1 and 5.9.2, submit a written statement 
to the DISTRICT setting forth the general nature and monetary extent of such 
claim.  The DISTRICT may extend the 30 day period.  CONTRACTOR’S failure to 
submit the notice of a claim, within the required thirty (30) days shall constitute a 
waiver of the claim by the CONTRACTOR.   

5.9.6 No claim by CONTRACTOR for an equitable adjustment shall be allowed if made 
after final payment under this Agreement. 

5.9.7 CONTRACTOR hereby agrees to make any and all changes, furnish the materials 
and perform the work that DISTRICT may require without nullifying this Contract.  
CONTRACTOR shall adhere strictly to the Plans and Specifications unless a 
change there from is authorized in writing by the DISTRICT. Under no condition 
shall CONTRACTOR make any changes to the Project, either in additions or 
deductions, without the written order of the DISTRICT and the DISTRICT shall not 
pay for any extra charges made by CONTRACTOR that have not been agreed 
upon in advance in writing by the DISTRICT.  CONTRACTOR shall submit 
immediately to the DISTRICT written copies of its firm's cost or credit proposal for 
change in the work.  Disputed work shall be performed as ordered in writing by the 
DISTRICT and the proper cost or credit breakdowns therefore shall be submitted 
without delay by CONTRACTOR to DISTRICT. 

5.10 Liquidated Damages for Delay.  The parties agree that if the total work called for under 
this Contract, in all parts and requirements, is not completed within the time specified in 
Section 5.5 herein, plus the allowance made for delays or extensions authorized under 
Sections 5.7, 5.8, and 5.9 herein, the DISTRICT will sustain damage which would be 
extremely difficult and impractical to ascertain.  The parties therefore agree that 
CONTRACTOR will pay to DISTRICT the sum of One Thousand Five Hundred dollars 
($1,500.00) per day for each and every calendar day during which completion of the Project 
is so delayed.  CONTRACTOR agrees to pay such liquidated damages and further agrees 
that CITY may offset the amount of liquidated damages from any monies due or that may 
become due CONTRACTOR under the Contract. 

5.11 Contract Price and Method of Payment.  DISTRICT agrees to pay and the 
CONTRACTOR agrees to accept as full consideration for the faithful performance of this 
Contract, subject to any subsequent additions or deductions as provided in approved 
change orders, the sum of  one million, two hundred twenty one thousand, nine 
hundred seventy six dollars and thirty cents___ ($ 1,221,976.30          ) as itemized in 
the bid proposal. 
 
Progress payments shall be made to the CONTRACTOR on a monthly basis for each 
successive month as the work progresses.  The CONTRACTOR shall be paid such sum as 
will bring the total payments received since the commencement of the work up to ninety –
five percent (95%) of the value of the work completed, less all previous payments, provided 
that the CONTRACTOR submits the request for payment prior to the end of the day required 
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to meet the payment schedule.  The DISTRICT will retain five percent (5%) of the amount 
of each such progress estimate and material cost until 30 days after the recordation of the 
Notice of Completion. 

 Payments shall be made on demands drawn in the manner required by law, accompanied 
by a certificate signed by the DISTRICT’S Engineer, stating that the work for which payment 
is demanded has been performed in accordance with the terms of the Contract.  Partial 
payments of the Contract price shall not be considered as an acceptance of any part of the 
work. 

5.12 Substitution of Securities in Lieu of Retention of Funds.  Pursuant to California Public 
Works Contract Code § 22300, the CONTRACTOR will be entitled to post approved 
securities with the DISTRICT or an approved financial institution in order to have the 
DISTRICT release funds retained by the DISTRICT to ensure performance of the Contract.  
CONTRACTOR shall be required to execute an addendum to this Contract together with 
escrow instructions and any other documents in order to effect this substitution. 

5.13 Completion.  Within 10 days after the contract completion date of the Project, 
CONTRACTOR shall file with the DISTRICT’S Engineer its affidavit stating that all workers 
and persons employed, all firms supplying materials, and all subcontractors upon the Project 
have been paid in full, and that there are no claims outstanding against the Project for either 
labor or material, except those certain items, if any, to be set forth in an affidavit covering 
disputed claims, or items in connection with Stop Notices which have been filed under the 
provisions of the statutes of the State of California.  DISTRICT may require affidavits or 
certificates of payment and/or releases from any subcontractor, laborer or material supplier. 

 
5.14 CONTRACTOR's Employees Compensation 

5.14.1 General Prevailing Rate.  DISTRICT has ascertained that State prevailing wage 
requirements of the California Labor Code including Sections 1770, 1771.5, 1773, 
1777.5, and 1776 are required to execute this Contract. If there is a difference 
between the minimum wage rates predetermined by the Secretary of Labor and 
the general prevailing wage rates determined by the Director of the California 
Department of Industrial Relations for similar classifications of labor, the 
CONTRACTOR and the SUBCONTRACTORs shall pay not less than the higher 
wage rate. The CITY will not accept the lower State wage rates. This includes 
“helper” (or other classifications based on hours of experience) or any other 
classification. A copy of the prevailing rate of per diem wages shall be posted at 
the job site. 

5.14.2 Forfeiture for Violation.  CONTRACTOR shall, as a penalty to the DISTRICT, 
forfeit one hundred dollars ($100.00) for each calendar day or portion thereof for 
each worker paid (either by the CONTRACTOR or any subcontractor under it) less 
than the prevailing rate of per diem wages as set by the Director of Industrial 
Relations, in accordance with Sections 1770-1780 of the California Labor Code for 
the work provided for in this Contract, all in accordance with Section 1775 of the 
Labor Code of the State of California. 

5.14.3 Apprentices.  Section 1777.5, 1777.6 and 1777.7 of the Labor Code of the State 
of California, regarding the employment of apprentices is applicable to this 
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Contract and the CONTRACTOR shall comply therewith if the prime contract 
involves thirty thousand dollars ($30,000.00) or more or twenty (20) working days, 
or more; or if contracts of specialty CONTRACTORs not bidding for work through 
the general or prime CONTRACTOR are two thousand dollars ($2,000.00) or more 
for five (5) working days or more. 

5.14.4 Workday.  In the performance of this Contract, not more than eight (8) hours shall 
constitute a day's work, and CONTRACTOR shall not require more than eight (8) 
hours of labor in a day from any person employed by him hereunder except as 
provided in paragraph (5.14.2) above.  CONTRACTOR shall conform to Article 3, 
Chapter 1, Part 7 (Sections 1810 et seq.) of the Labor Code of the State of 
California and shall forfeit to the DISTRICT as a penalty, the sum of twenty-five 
Dollars ($25.00) for each worker employed in the execution of this Contract by 
CONTRACTOR or any subcontractor for each calendar day during which any 
worker is required or permitted to labor more than eight (8) hours in any one 
calendar day and forty (40) hours in any one week in violation of said Article.  
CONTRACTOR shall keep an accurate record showing the name and actual hours 
worked each calendar day and each calendar week by each worker employed by 
CONTRACTOR in connection with the Project. 

5.14.5 Record of Wages: Inspection.  CONTRACTOR agrees to maintain accurate 
payroll records showing the name, address, social security number, work 
classification, straight-time and overtime hours worked each day and week, and 
the actual per diem wages paid to each journeyman, apprentice, worker or other 
employee employed by it in connection with the Project and agrees to require that 
each of its subcontractors does the same.  The applicable CONTRACTOR or 
subcontractor or its agent having authority over such matters shall certify all payroll 
records as accurate.  CONTRACTOR further agrees that its payroll records and 
those of its subcontractors shall be available to the employee or employee's 
representative, the Division of Labor Standards Enforcement, and the Division of 
Apprenticeship Standards and shall comply with all of the provisions of Labor Code 
Section 1776, in general.  CONTRACTOR shall comply with all the provisions of 
Labor Code Section 1776, and shall submit payroll records to the Labor 
Commissioner pursuant to Labor Code Section 1771.4(a)(3).  The 
CONTRACTOR shall submit copies of certified payroll reports and cancelled 
checks for labors, every two weeks to the Engineer.   Certified payroll and 
cancelled checks submittals are due one month after start of construction and 
every two weeks thereafter.  If the certified payroll and cancelled checks are not 
submitted, the CONTRACTOR will be notified that compliance is required within 
five (5) working days or contract work must cease. The DISTRICT will not be 
responsible for any delay or acceleration charges or any incurred costs or 
damages as a result of the work stoppage due to CONTRACTOR’s failure to 
comply.  Work shall be cease in an orderly, safe fashion with all vehicle access 
restored, should this not occur, DISTRICT will correct the deficiencies and deduct 
the cost from funds due to the Contractor.  In addition, no progress payment shall 
be made until the copies of certified payroll reports and cancelled checks are 
submitted. 
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5.14.6  Contractor Registration. CONTRACTOR and its subcontractors must be 
registered with the California Department of Industrial Relations pursuant to Labor 
Code Section 1725.5. This Agreement shall not be effective until CONTRACTOR 
provides proof of registration to the CITY. 

5.14.7   Posting of Job Site Notices. CONTRACTOR shall comply with the job site 
notices posting requirements established by the Labor Commissioner pursuant to 
Title 8, California Code of Regulations Section 16461(e) or other regulation 
promulgated pursuant to Labor Code Section 1771.4(a)(2). 

5.14.8   Notice of DIR Compliance Monitoring and Enforcement. Pursuant to Labor 
Code Section 1771.4, this Project is subject to compliance monitoring and 
enforcement by the California Department of Industrial Relations. 

15.5 Surety Bonds.  CONTRACTOR shall, upon entering into performance of this Agreement, 
furnish bonds in the amount of one hundred percent (100%) of the Contract price bid, to 
guarantee the faithful performance of the work, and the other in the amount of one hundred 
percent (100%) of the Contract price bid to guarantee payment of all claims for labor and 
materials furnished.  This Contract shall not become effective until such bonds are supplied 
to and approved by the DISTRICT. 

5.16 Insurance. 

5.16.1 CONTRACTOR is also aware of the provisions of Section 3700 of the Labor 
Code, which requires every employer to be insured against liability for Workers’ 
Compensation or undertake self-insurance in accordance with the provisions of 
that Code, and will comply with such provisions before commencing the 
performance of the work of this Contract. 

5.16.2 CONTRACTOR and all subcontractors shall carry workers' compensation 
insurance for the protection of its employees during the progress of the work.  
The insurer shall waive its rights of subrogation against the DISTRICT, its 
officers, agents and employees and shall issue a certificate to the policy 
evidencing same. 

5.16.3 CONTRACTOR shall at all times carry, on all operations hereunder, bodily injury, 
including death, and property damage liability insurance, including automotive 
operations bodily injury and property damage coverage; and builders' all risk 
insurance.  All insurance coverage shall be in amounts specified by the DISTRICT 
in the Insurance Requirements and shall be evidenced by the issuance of a 
certificate and additional insured endorsement in forms prescribed by the 
DISTRICT and shall be underwritten by insurance companies satisfactory to the 
DISTRICT for all operations, subcontract work, contractual obligations, product or 
completed operations, all owned vehicles and non-owned vehicles.  Said 
insurance coverage obtained by the CONTRACTOR, excepting workers' 
compensation coverage, shall name the DISTRICT, its Officers, Agents, 
Employees, Engineers, and Consultants for this Contract, and all public agencies 
from whom permits will be obtained and their Directors, Officers, Agents and 
Employees, as determined by the DISTRICT, as additional insured on said 
policies.  Additional insured status shall be evidenced in the form of an Additional 
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insured Endorsement (CG 20 10 1185).  A sample is included in the appendix of 
the specifications for reference. 

For any claims related to this Project, the Contractor’s insurance coverage shall 
be primary insurance as respects City of Garden Grove, Garden Grove Sanitary 
District and their respective Officers, Officials, Agents, Employees, Engineers, 
Volunteers, and Consultants for this Contract, and all public agencies from whom 
permits will be obtained and their Directors, Officers, Agents and Employees, as 
determined by the Garden Grove Sanitary District.  Any insurance or self-
insurance maintained by the City of Garden Grove, Garden Grove Sanitary 
District, and/or their respective Officers, Officials, Agents, Employees, Engineers, 
Volunteers, and Consultants for this Contract, and all public agencies from whom 
permits will be obtained and their Directors, Officers, Agents and Employees, as 
determined by the Garden Grove Sanitary District shall be excess of the 
Contractor’s insurance and not contribute with it. 

5.16.4 Before CONTRACTOR performs any work at, or prepares or delivers materials to, 
the site of construction, CONTRACTOR shall furnish:  

 
 COMMENCEMENT OF WORK.  CONTRACTOR shall not commence work 

under this Agreement until all certificates and endorsements have been received 
and approved by Garden Grove Sanitary District.  All insurance required by this 
Agreement shall contain a Statement of Obligation on the part of the carrier to 
notify Garden Grove Sanitary District of any material change, cancellation, or 
termination at least thirty (30) days in advance. Contractor shall also provide a 
wavier of subrogaton for each policy. 

 INSURANCE AMOUNTS.  CONTRACTOR shall maintain all of the foregoing 
insurance coverage in force until the work under this Contract is fully completed.  
The requirement for carrying the foregoing insurance shall not derogate from the 
provisions for indemnification of Garden Grove Sanitary District and/or City of 
Garden Grove by CONTRACTOR under Section 5.17 of this Contract.  
Notwithstanding nor diminishing the obligations of CONTRACTOR with respect to 
the foregoing, CONTRACTOR shall subscribe for and maintain in full force and 
effect during the life of this Contract, the following insurance in amounts not less 
than the amounts specified and issued by a company admitted and licensed in 
California and having a Best's Guide Rating of A-Class VII or better (Claims made 
and modified occurrence policies are not acceptable): 
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Workers’ Compensation As required by the State of California. 

Employer’s Liability $1,000,000 per accident for bodily injury 
or disease. 

Commercial General Liability (including 
operations, products and completed 
operations, and not excluding XCU) 

$5,000,000 per occurrence for bodily 
injury, personal injury and property 
damage. 

Automobile Liability, including 
non-owned and hired vehicles 

$2,000,000 combined single limit for 
bodily injury and property damage. 
Coverage shall include mobile 
equipment. 

Contractors’ Pollution Legal Liability $1,000,000 per occurrence or claim, and 
$2,000,000 policy aggregate. 

 
Excess liability, follows form coverage, shall be provided for any underlying 
policy that does not meet the policy limits required and set forth herein.    
Insurance companies must be acceptable to Garden Grove Sanitary District and 
have a Best’s Guide Rating of A-, Class VII or better, as approved by Garden 
Grove Sanitary District. 

  
An Additional Insured Endorsement, ongoing and products-completed 
operations, for the Commercial General Liability policy shall designate Garden 
Grove Sanitary District, City of Garden Grove and their respective Officers, 
Officials, Agents, Employees, Engineers, Volunteers, and Consultants for this 
Contract, and all public agencies from whom permits will be obtained and their 
Directors, Officers, Agents and Employees, as determined by the Garden Grove 
Sanitary District as additional insureds for liability arising out of work or 
operations performed by or on behalf of the CONTRACTOR.  CONTRACTOR 
shall provide to Garden Grove Sanitary District proof of insurance and 
endorsement forms that conform to Garden Grove Sanitary District’s 
requirements, as approved by the Garden Grove Sanitary District. 

 
An Additional Insured Endorsement for Automobile Liability policy, including 
mobile equipment, shall designate Garden Grove Sanitary District, City of 
Garden Grove, and their respective Officers, Officials, Agents, Employees, 
Engineers, Volunteers, and Consultants for this Contract, and all public agencies 
from whom permits will be obtained and their Directors, Officers, Agents and 
Employees, as determined by the Garden Grove Sanitary District as additional 
insureds for automobiles owned, leased, hired, or borrowed by the 
CONTRACTOR.  CONTRACTOR shall provide to Garden Grove Sanitary 
District proof of insurance and endorsement forms that conform to Garden Grove 
Sanitary District’s requirements, as approved by the Garden Grove Sanitary 
District. 

 
An Additional Insured Endorsement for Contractors’ Pollution Legal Liability policy shall designate 

CITY, its Officers, Officials, Agents, Employees, Engineers, Volunteers, and 
Consultants for this Contract, and all public agencies from whom permits will be 
obtained and their Directors, Officers, Agents and Employees, as determined by the 
CITY as additional insureds for liability arising out of work or operations performed 
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by or on behalf of the CONTRACTOR.  CONTRACTOR shall provide to CITY proof 
of insurance and endorsement forms that conform to City’s requirements, as 
approved by the CITY.  

In the event any of CONTRACTOR’S underlying policies do not meet policy limits 
within the insurance requirements, CONTRACTOR shall provide coverage under 
an excess liability policy.  The policy must be a follows form excess/umbrella 
policy.  CONTRACTOR shall provide the schedule of underlying polices for 
an excess/umbrella liability policy, state that the excess/umbrella policy follows 
form on the insurance certificate, and provide an additional insured 
endorsement for the excess/umbrella liability policy designating  Garden Grove 
Sanitary District, City of Garden Grove, and their respective Officers, Officials, 
Agents, Employees, Engineers, Volunteers, and Consultants for this Contract, and 
all public agencies from whom permits will be obtained and their Directors, 
Officers, Agents and Employees, as determined by the Garden Grove Sanitary 
District as additional insureds.  

 
A primary/non-contributory endorsement shall be provided to Garden Grove 
Sanitary District for each policy except the excess liability policy.  For any claims 
related to this Agreement, CONTRACTOR’s insurance coverage shall be 
primary insurance as respects Garden Grove Sanitary District, City of Garden 
Grove, and their respective officers, officials, agents, employees, and volunteers 
for this contract and all public agencies from whom permits will be obtained and 
their directors, officers, agents, and employees as determined by Garden Grove 
Sanitary District.  Any insurance or self-insurance maintained by Garden Grove 
Sanitary District, City of Garden Grove, and/or their respective officers, officials, 
agents, employees, and volunteers  for this contract and all public agencies from 
whom permits will be obtained and their directors, officers, agents, and 
employees, as determined by Garden Grove Sanitary District shall be excess of 
the CONTRACTOR’s insurance and shall not contribute with it.  CONTRACTOR 
shall provide to Garden Grove Sanitary District proof of insurance and 
endorsement forms that conform to Garden Grove Sanitary District’s 
requirements, as approved by the Garden Grove Sanitary District.  

 
Garden Grove Sanitary District or its representatives shall at all times have the 
right to inspect and receive the original or a certified copy of all said policies of 
insurance, including certificates.  CONTRACTOR shall pay the premiums on the 
insurance hereinabove required. 

 
If CONTRACTOR maintains higher insurance limits than the minimums shown 
above, CONTRACTOR shall provide coverage for the higher insurance limits 
otherwise maintained by the CONTRACTOR. 

 
5.17 Risk and Indemnification.  All work covered by this Contract done at the site of 

construction or in preparing or delivering materials to the site shall be at the risk of 
CONTRACTOR alone.  CONTRACTOR agrees to save, indemnify and keep the Garden 
Grove Sanitary District, City of Garden Grove, and their respective Officers, Agents, 
Employees, Engineers, and Consultants for this Contract, and all public agencies from 
whom permits will be obtained and their directors, Officers, Agents and Employees harmless 
against any and all liability, claims, judgments, costs and demands, including demands 
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arising from injuries or death of persons (CONTRACTOR'S employees included) and 
damage to property, arising directly or indirectly out of the obligations herein undertaken or 
out of the operations conducted by CONTRACTOR, save and except claims or litigation 
arising through the sole negligence or sole willful misconduct of DISTRICT and will make 
good to reimburse DISTRICT for any expenditures, including reasonable attorneys' fees 
DISTRICT may incur by reason of such matters, and if requested by DISTRICT, will defend 
any such suits at the sole cost and expense of CONTRACTOR. 

 
5.18 Termination. 

5.18.1 This Contract may be terminated in whole or in part in writing by the DISTRICT for 
its convenience, provided that the CONTRACTOR is given (1) not less than ten 
(10) calendar days written notice (delivered by certified mail, return receipt 
requested) of intent to terminate, and (2) an opportunity for consultation with the 
terminating party prior to termination.   

 
5.18.2 If termination for default or convenience is effected by the DISTRICT, an equitable 

adjustment in the price provided for in this Contract shall be made, but (1) no 
amount shall be allowed for anticipated profit on unperformed services or other 
work, and (2) any payment due to the CONTRACTOR at the time of termination 
may be adjusted to cover any additional costs to the DISTRICT because of the 
CONTRACTOR'S default.   

5.18.3 Upon receipt of a termination action under paragraph (5.18.1) or (5.18.2) above, 
the CONTRACTOR shall (1) promptly discontinue all affected work (unless the 
notice directs otherwise), and (2) deliver or otherwise make available to the 
DISTRICT all data, drawings, specifications, reports, estimates, summaries and 
such other information and materials as may have been accumulated by the 
CONTRACTOR in performing this Contract whether completed or in process. 

 
5.18.4 Upon termination under paragraphs (5.18.1) and (5.18.2) above, the DISTRICT 

may take over the work and may award another party an agreement to complete 
the work under this Contract. 

 
5.19 Warranty.  The CONTRACTOR agrees to perform all work under this Contract in 

accordance with the DISTRICT 's designs, drawings and specifications. 
 
 The CONTRACTOR guarantees for a period of one (1) year from the date of the notice of 

completion of the work that the completed work is free from all defects due to faulty 
materials, equipment or workmanship and that he shall promptly make whatever 
adjustments or corrections which may be necessary to cure any defects, including repairs 
or any damage to other parts of the system resulting from such defects.  The DISTRICT 
shall promptly give notice to the CONTRACTOR of observed defects.  In the event that the 
CONTRACTOR fails to make adjustments, repairs, corrections or other work made 
necessary by such defects, the DISTRICT may do so and charge the CONTRACTOR the 
cost incurred.  The performance bond shall remain in full force and effect through the 
guarantee period. 
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 The CONTRACTOR'S obligations under this clause are in addition to the CONTRACTOR'S 
other express or implied assurances of this Contract or state law and in no way diminish any 
other rights that the DISTRICT may have against the CONTRACTOR for faulty materials, 
equipment or work. 

 
5.20 Attorneys' Fees.  If any action at law or in equity is necessary to enforce or interpret the 

terms of this Contract, each shall bear its own attorneys' fees, costs and necessary 
disbursements. Notwithstanding the foregoing, if any action is brought against the 
CONTRACTOR or any subcontractor to enforce a Stop Notice or Notice to Withhold, which 
named the DISTRICT as a party to said action, the DISTRICT shall be entitled to reasonable 
attorneys' fees, costs and necessary disbursements arising out of the defense of such action 
by the DISTRICT.  The DISTRICT shall be entitled to deduct its costs for any Stop Notice 
filed, whether court action is involved or not. 

 
5.21 Notices.  Any notice required or permitted under this Contract may be given by ordinary 

mail at the address set forth below.  Any party whose address changes shall notify the other 
party in writing. 

To DISTRICT: TO CONTRACTOR: 
 

Garden Grove Sanitary District ________________________ 
Public Works Department ________________________ 
Attention:  Liyan Jin. ________________________ 
13802 Newhope Street ________________________ 
Garden Grove, CA  92843 ________________________ 
(714) 741-5977 ________________________ 
(714) 638-9906 Fax 

SIGNATURE  ON  NEXT  PAGE 
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IN WITNESS THEREOF, these parties have executed this Construction Agreement on the day and 
year shown below. 

 
 
   "DISTRICT" 
  GARDEN GROVE  SANITARY DISTRICT 
 
 
Date:____________________________ By:  
  Scott C. Stiles 
               General Manager 
 
ATTEST: 
 
 
  
District Secretary 
 
Date:  
      "CONTRACTOR" 
 
 ___________________________________________
_ 
 
 CONTRACTOR'S State License No.     
  (Expiration Date:    ) 
 
 By:   
 
 Title:   
 
 Date:    
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Garden Grove Sanitary District 
General Counsel 

If CONTRACTOR is a corporation, a Corporate 
Resolution and/or Corporate Seal is required. 

 
Date: ___________________________ 
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FAITHFUL PERFORMANCE BOND 
 Bond No.   
 Premium   
 
 NOTICE:  TO WHOM IT MAY CONCERN:  those we,  , 
       , 
as Principal, and      
as Surety, are held and firmly bound unto The Garden Grove Sanitary District, (DISTRICT) in the 
sum of        
Lawful money of the United States, for the payment of which we bind heirs, our executors, 
administrators, successors, and ourselves jointly and severally. 
 
 That the Surety's office is located at  , 
telephone no.                         ; the Surety is licensed to do business in the State of California; and 
the California Insurance Agent's License No., address, and telephone no. are as follows: 

 License No.:   

 Address:    

 Telephone No.:   
 
 That the following clause must be completed if, in fact, a non-resident agent for the Surety is 
a party to the transaction: 

 Name of non-resident agent:   

 Non-resident agent's office address:   

       

 Telephone No.:    
 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that: 
 
1. The Principal has agreed entered into a contract attached hereto, dated the     day of          , 

2021, with THE GARDEN GROVE SANITARY DISTRICT for SEWER SYSTEM 
REHABILITATION PLAN PHASE I SEWER MAIN LINING AND SPOT REPAIR 
PROJECTS 3 & 4 - PROJECT NO. 1245000 - DRAWING NO. W-616 

 
2. If the Principal shall well and truly perform, or cause to be performed, each and all of the 

requirements and obligations of the contract to be performed by the Principal, as set forth in 
the contract, then this bond shall be null and void; otherwise, it shall remain in full force and 
effect.  In the event that suit is instituted to recover on this bond, the Surety will pay reasonable 
attorneys' fees. 

 
3. Further, the Surety, for value received, hereby stipulates and agrees that no change, 

extension of time, alteration, or modification of the contract documents or of work performed 
shall in any way affect its obligation on this bond, and it does hereby waive notice of any 
change, extension of time, alteration, or modification of the contract documents, or of work to 
be performed. 
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FAITHFUL PERFORMANCE BOND (Continues) 
 
 
 Executed this           day of                         , 20___ 
 

   

Principal  Principal 
 
 

 By:  

  Surety 
   
 By:  

  Attorney-in-Fact 
   
   

  California Resident Agent 
   
 By:  

  Non-resident Agent - Attorney-in-Fact 
 
 

STATE OF CALIFORNIA ) 
 ) 
COUNTY OF   ) ss. 
 
 On this          day of                        , 20      , before me, a Notary Public in and for said 
County, residing therein, duly commissioned and sworn, personally appeared   
known to me to be the Attorney-in-Fact of the                                                                      , of 
 (Corporation) 
                                                       , and acknowledged that it executed the attached bond to the 
 (State) 
Garden Grove Sanitary City as such Attorney-in-Fact and as the free act and deed of the 
corporation, and that the bond was executed on behalf of the corporation by authority of its Board 
of Directors. 
 
IN WITNESS WHEREOF, I have herewith set my hand and affixed my Official Seal, the day and 
year in this certificate first above written. 
 
 
 

   

(Acknowledgment by Non- 
resident Agent as Attorney- 
in-Fact must be attached.) 

 Notary Public in and for said County and State 
My Commission expires:  
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LABOR AND MATERIAL BOND 
 Bond No.   
 Premium   

 NOTICE: TO WHOM IT MAY CONCERN: those we,   
       , 
as Principal, and     , as Surety, 
are held and firmly bound unto The City Garden Grove Sanitary District, California ("DISTRICT") in 
the sum of                                                                                               Dollars ($                     ), lawful 
money of the United States, for the payment of the sum, we bind heirs, our executors, 
administrators, successors, and ourselves jointly and severally. 

 That the Surety's office is located at  , 
                                           telephone no.                         ; the Surety is licensed to do business in 
the State of California; and the California Insurance Agent's License No., address, and telephone 
no. are as follows: 
 License No.:   
 Address:    
 Telephone No.:   

 That the following clause must be completed if, in fact, a non-resident agent for the Surety is 
a party to the transaction: 

 Name of non-resident agent:   

 Non-resident agent's office address:   

       

 Telephone No.:    
 

THE CONDITION OF THIS OBLIGATION IS SUCH, that: 

1. The Principal has entered into a contract attached hereto, dated                                  day of 
________________, 20___, with the GARDEN GROVE SANITARY DISTRICT for 
Construction of SEWER SYSTEM REHABILITATION PLAN PHASE I SEWER MAIN 
LINING AND SPOT REPAIR PROJECTS 3 & 4 - PROJECT NO. 1245000 - DRAWING 
NO. W-616 

2. If the Principal, its heirs, executors, administrators, successors, or assigns, or 
SUBCONTRACTORs, shall fail to pay for any materials, provisions, provender, or other 
supplies or teams, implements, or machinery used in, upon, for, or about, the performance of 
the improvement, or for any work or labor thereon of any kind, or for amounts due under the 
Unemployment Insurance Code with respect to work or labor, and provided that the claimant 
shall have complied with the provision of the code, the Surety or Sureties will pay for same in 
the amount not exceeding the sum specified in this bond; otherwise, the above obligation 
shall be void.  In case suit is brought upon this bond, the Surety will pay reasonable 
attorneys' fees.  

3. The Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration, or modification of the contract documents, or of work performed, shall in any 
way affect its obligation on this bond, and it does hereby waive notice of any change, 
extension of time, alteration, or modification of the contract documents, or of work to 
be performed. 
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 LABOR AND MATERIAL BOND (Continued) 
 
4. This bond shall inure to the benefit of any and all persons, companies, and corporations 

entitled to the claims under Civil Code 3181 et seq., so as to give a right of action to them or 
their assignees in any suit brought upon this bond. 

 
 Executed this         day of                           , 20       . 
 

   

Principal  Principal 
 
 

 By:  

  Surety 
   
 By:  

  Attorney-in-Fact 
   
   

  California Resident Agent 
   
 By:  

  Non-resident Agent - Attorney-in-Fact 
 
STATE OF CALIFORNIA ) 
 ) 
COUNTY OF   ) ss. 
 
 On this          day of                        , 20      , before me, a Notary Public in and for said 
County and State, personally appeared   
                                                                                known to me to be the Attorney-in-Fact of 
the                                                      ,of   
 (Corporation) 
                                                       , and acknowledged that it executed the attached bond to the 
 (State) 
Garden Grove Sanitary City as such Attorney-in-Fact and as the free act and deed of the 
corporation, and that the bond was executed on behalf of the corporation by authority of its Board 
of Directors. 
 
IN WITNESS WHEREOF, I have herewith set my hand and affixed my Official Seal, the day and 
year in this certificate first above written. 
 
 

   

(Acknowledgment by Non- 
resident Agent as Attorney- 
in-Fact must be attached.) 

 Notary Public in and for said County and State 
My Commission expires:  
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ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION 

This Escrow Agreement is made and entered into by and between   
whose address is  , 
hereinafter called "Owner",  , 
whose address is  , 
hereinafter called "CONTRACTOR",  , 
and  , whose address 
is  , 
hereinafter called "escrow agent." 

For the consideration hereinafter set forth, the Owner, CONTRACTOR, and escrow agent 
agree as follows: 

(1) Pursuant to Section 22300 of the Public Contract Code of the State of California, 
the CONTRACTOR has the option to deposit securities with the escrow agent as a substitute for 
retention earnings required to be withheld by the Owner pursuant to the construction contract 
entered into between the Owner and CONTRACTOR for                                                  in the 
amount of 
                 dated                     (hereafter referred to as the "contract").  Alternatively, on written 
request of the CONTRACTOR, the Owner shall make payments of the retention earnings directly 
to the escrow agent.  When the CONTRACTOR deposits the securities as a substitute for the 
contract earnings, the escrow agent shall notify the Owner within ten days of the deposit.  The 
market value of the securities at the time of the substitution shall be at least equal to the cash 
amount then required to be withheld as retention under the terms of the contract between the 
Owner and CONTRACTOR.  Securities shall be held in the name of the                      , and shall 
designate the CONTRACTOR as the beneficial Owner. 

(2) The Owner shall make progress payments to the CONTRACTOR for those funds 
which otherwise would be withheld from progress payments pursuant to the contract provision, 
provided that the escrow agent holds securities in the form and amount specified above. 

(3) When the Owner makes payment of retentions earned directly to the escrow agent, 
the escrow agent shall hold them for the benefit of the CONTRACTOR until such time as the 
escrow created under this contract is terminated.  The CONTRACTOR may direct the investment 
of the payments into securities.  All terms and conditions of this agreement and the rights and 
responsibilities of the parties shall be equally applicable and binding when the Owner pays the 
escrow agent directly. 

(4) The CONTRACTOR shall be responsible for paying all fees for the expenses 
incurred by the escrow agent in administering the escrow account.  These expenses and payment 
terms shall be determined by the CONTRACTOR and escrow agent. 

(5) The interest earned on the securities or the money market accounts held in escrow 
and all interest on the interest shall be the sole account of CONTRACTOR and shall be subject 
to withdrawal by CONTRACTOR at any time and from time to time without notice to the Owner. 

(6) The CONTRACTOR shall have the right to withdraw all or any part of the principal 
in the escrow account only by written notice to the escrow agent accompanied by written 
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authorization from the Owner to the escrow agent that the Owner consents to the withdrawal of 
the amount sought to be withdrawn by CONTRACTOR. 

(7) The Owner shall have a right to draw upon the securities in the event of default by 
the CONTRACTOR.  Upon seven days' written notice to the escrow agent from the Owner of the 
default, the escrow agent shall immediately convert the securities to cash and shall distribute the 
cash as instructed by the Owner. 

(8) Upon receipt of written notification from the Owner certifying that the contract is 
final and complete, and that the CONTRACTOR has complied with all requirements and 
procedures applicable to the contract, the escrow agent shall release to the CONTRACTOR all 
securities and interest on deposit less escrow fees and charges of the escrow account.  The 
escrow shall be closed immediately upon disbursement of all moneys and securities on deposit 
and payment of fees and charges. 

(9) The escrow agent shall rely on the written notifications from the Owner and the 
CONTRACTOR pursuant to Sections (1) to (8), inclusive, of this agreement and the Owner and 
CONTRACTOR shall hold the escrow agent harmless from the escrow agent's release, 
conversion, and disbursement of the securities and interest as set forth above. 

(10) The names of the persons who are authorized to give written notice or to receive 
written notice on behalf of the Owner and on behalf of the CONTRACTOR in connection with the 
foregoing, and exemplars of their respective signatures are as follows: 

On behalf of the Owner:  On behalf of the CONTRACTOR: 

   

On behalf of the Owner:  On behalf of the CONTRACTOR: 
Title  Title 

   

Name  Name 

   

Signature  Signature 

   

Address  Address 
 
  

Page 30 of 32 



SECTION 5 - AGREEMENT  (Continued) 
 

Project No. 1245000 – May 2021 
 

On behalf of the escrow agent:   
Title  Title 

   

Name  Name 

   

Signature  Signature 

   

Address  Address 
 
 

At the time the escrow account is opened, the Owner and CONTRACTOR shall deliver to 
the escrow agent a fully executed counterpart of this Agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper 
officers on the date first set forth above. 
 
 

Owner/CONTRACTOR   Date:  

Title/Title     

 
 
 
Approved as to Form  

 Garden Grove Sanitary District 
General Counsel 
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