
AGENDA

Garden Grove City
Council

Tuesday, July 12, 2016

6:30 PM

Community Meeting
Center, 11300 Stanford
Avenue, Garden Grove,

CA 92840

Bao Nguyen
Mayor

Steven R. Jones
Mayor Pro Tem

Christopher V. Phan
Council Member

Phat Bui
Council Member

Kris Beard
Council Member

Meeting Assistance:  Any person requiring auxiliary aids and services, due to a disability, to address
the City Council, should contact the City Clerk's Office 72 hours prior to the meeting to arrange for
accommodations.  Phone:  714) 741-5040.
 
Agenda Item Descriptions: Are intended to give a brief, general description of the item.  The City
Council may take legislative action deemed appropriate with respect to the item and is not limited to
the recommended action indicated in staff reports or the agenda. 
 
Documents/Writings:  Any revised or additional documents/writings related to an item on the agenda
distributed to all or a majority of the Council Members within 72 hours of a meeting, are made
available for public inspection at the same time (1) in the City Clerk's Office at 11222 Acacia Parkway,
Garden Grove, CA  92840, during normal business hours; (2) on the City's website as an attachment
to the City Council meeting agenda; and (3) at the Council Chamber at the time of the meeting. 
 
Public Comments:  Members of the public desiring to address the City Council are requested to
complete a pink speaker card indicating their name and address, and identifying the subject matter
they wish to address.  This card should be given to the City Clerk prior to the start of the meeting. 
General comments are made during "Oral Communications" and should be limited to matters under
consideration and/or what the City Council has jurisdiction over.  Persons wishing to address the City
Council regarding a Public Hearing matter will be called to the podium at the time the matter is being
considered.
 
Manner of Addressing the City Council: After being called by the Mayor, you may approach the
podium, it is requested that you state your name for the record, and proceed to address the City
Council. All remarks and questions should be addressed to the City Council as a whole and not to
individual Council Members or staff members. Any person making impertinent, slanderous, or profane
remarks or who becomes boisterous while addressing the City Council shall be called to order by the
Mayor.If such conduct continues, the Mayor may order the person barred from addressing the City
Council any further during that meeting.
 
Time Limitation: Speakers must limit remarks for a total of (5) five minutes. When any group of
persons wishes to address the City Council on the same subject matter, the Mayor may request a
spokesperson be chosen to represent the group, so as to avoid unnecessary repetition.At the City
Council's discretion, a limit on the total amount of time for public comments during Oral
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Communications and/or a further limit on the time allotted to each speaker during Oral
Communications may be set.
 

PLEASE SILENCE YOUR CELL PHONES DURING THE MEETING.

 
AGENDA

 

Open Session
 

ROLL CALL:  COUNCIL MEMBER BEARD, COUNCIL MEMBER BUI, COUNCIL
MEMBER PHAN, MAYOR PRO TEM JONES, MAYOR NGUYEN
 
INVOCATION
 
PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

1. PRESENTATIONS

1.a. Presentation of an Award by the Municipal Water District of
Orange County Director Larry Dick recognizing the City's state
mandated conservation efforts.

2. ORAL COMMUNICATIONS (to be held simultaneously with other
legislative bodies)

3. WRITTEN COMMUNICATIONS

RECESS
 
CONDUCT OTHER LEGISLATIVE BODIES' BUSINESS
 
RECONVENE 

4. CONSENT ITEMS

(Consent Items will be acted on simultaneously with one motion unless separate discussion
and/or action is requested by a Council Member.)

4.a. Joint Item with the Housing Authority:  Approval of an
amendment to the Subrecipient Agreement between the City of
Garden Grove and the Garden Grove Housing Authority for the
administration of a Tenant Based Rental Assistance Program. 
(Action Item)

4.b. A Proclamation for the Dedication of the Pat Halberstadt Family
Campus.  (Action Item)

4.c. Authorize the Issuance of a Purchase Order to Fairview Ford for
one (1) 6-wheel dump truck.  (Cost:  $59,946.18) (Action Item)

4.d. Approval of an Agreement with the Roman Catholic Diocese of
Orange for a 5K Event scheduled for September 18, 2016. 
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(Action Item)

4.e. Award of Contract to Titan Consolidated Industries, Inc., for
demolition at 12511, 12531, 12551, 12571 Twintree Lane, 12222,
12252, 12262, 12272, 12292, and 12302 Harbor Boulevard,
Garden Grove.  (Cost:  $135,000) (Action Item)

4.f. Approval of Warrants.  (Action Item)

4.g. Approval to waive full reading of Ordinances listed.  (Action Item)

5. PUBLIC HEARINGS

(Motion to approve will include adoption of each Resolution unless otherwise stated.)

6. COMMISSION/COMMITTEE MATTERS

6.a. Letter of Resignation from Tanya Tra, Main Street Commissioner. 
(Action Item)

7. ITEMS FOR CONSIDERATION

8. ORDINANCES PRESENTED FOR SECOND READING AND ADOPTION

8.a. Ordinance No. 2867 presented for second reading and adoption
entitled:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN
GROVE ADOPTING A MITIGATED NEGATIVE DECLARATION AND
MITIGATION MONITORING PROGRAM; AND ADOPTING
DEVELOPMENT AGREEMENT NO. DA-002-2016 BETWEEN TONY
LAM AND JENNIE DO (DEVELOPERS), AND THE CITY OF GARDEN
GROVE.  (Action Item)

8.b. Ordinance No. 2868 presented for second reading and adoption
entitled:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN
GROVE ESTABLISHING THE AMOUNT OF MONEY FOR PARAMEDIC
SERVICES THAT MUST BE RAISED BY AN AD VALOREM TAX
OVERRIDE AND THE SETTING OF THE TAX RATE OF SAID
OVERRIDE.  (Action Item)

9. MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY
MANAGER

9.a. Discuss and consider a tax measure for medical marijuana and
termination of the Medical Marijuana Regulation Task Force.
(Action Item)

10. ADJOURNMENT

The next Regular City Council Meeting will be held on Tuesday, August
9, 2016, at 5:30 p.m. at the Community Meeting Center, 11300
Stanford Avenue, Garden Grove, CA.
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Agenda Item - 1.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William Murray

Dept.: City Manager Dept.: Public Works 

Subject: Presentation of an Award by
the Municipal Water District
of Orange County Director
Larry Dick recognizing the
City's state mandated
conservation efforts.

Date: 7/12/2016
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Agenda Item - 4.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa Kim

Dept.: City Manager Dept.: Community and Economic
Development 

Subject: Joint Item with the Housing
Authority:  Approval of an
amendment to the
Subrecipient Agreement
between the City of Garden
Grove and the Garden Grove
Housing Authority for the
administration of a Tenant
Based Rental Assistance
Program.  (Action Item)

Date: 7/12/2016

OBJECTIVE

The purpose of this memorandum is to request that the City Council (the “City”)
consider and approve an Amendment to the Subrecipient Agreement (the
“Agreement”) between the City and the Garden Grove Housing Authority (the
"Authority") for the administration of a Tenant Based Rental Assistance Program
(“TBRA”).
 

BACKGROUND

The City receives an annual HOME Investment Partnership (HOME) grant from the
U.S. Department of Housing and Urban Development (HUD). On April 12, 2016, the
City Council approved the 2016-17 Annual Action Plan which, among other actions,
allocates HOME funds to the Authority for the purpose of providing a TBRA program
to qualified very low- and extremely low-income residents.

DISCUSSION

This Amendment will allow the City to continue to contract with the Authority as a
sub-recipient to operate a TBRA Program for the next two years, allocate $787,335 in
HOME funds for the program and provide a tenant selection preference to Garden
Grove households who may be displaced through an action of the City or the
Authority.  The TBRA program is modeled after the Section 8 Housing Choice Voucher
Program.  The City’s TBRA program will subsidize the difference between 30 percent
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of the household’s adjusted monthly income and the City established rent limit. 
Tenant selection will be based upon very low- and extremely low-income Garden
Grove households, which is a high priority need population who are in jeopardy of
losing their housing. Like the Section 8 program, the Housing Authority will make
payments directly to property owners on behalf of eligible families annually. In order
for the Authority to administer the TBRA program on behalf of the City, HUD requires
both City and Authority enter into a Subrecipient Agreement.

FINANCIAL IMPACT

The Subrecipient Agreement will have no impact on the General Fund.  Funding the
TBRA program will come from the City’s Federal HOME funds and will not impact any
other planned activities or projects.

RECOMMENDATION

Staff recommends that the City Council:
 

Approve the Amendment to the Subrecipient Agreement between the City and
Authority for the administration of a Tenant Based Rental Assistance Program;
and

 
Authorize the City Manager to execute the Amendment and any pertinent
documents to effectuate the Amendment, and to make minor modifications as
appropriate.

 
 
By:  Allison Mills, Neighborhood Improvement Manager

ATTACHMENTS:

Description Upload
Date Type File Name

Amendment 6/30/2016 Cover
Memo

GG-HA_HOME_PROGRAM_SUBRECIPIENT_AGREEMENT_AMENDMENT.docx

Executed
Agreement

6/30/2016 Cover
Memo

Executed_Home_Investment_Partnership_Program_Subrecipient_Agreement_(1).pdf
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1172398.1 

AMENDMENT NO. 1 

TO 

HOME INVESTMENT PARTNERSHIPS PROGRAM 

SUBRECIPIENT AGREEMENT 

BETWEEN THE CITY OF GARDEN GROVE 

AND 

THE GARDEN GROVE HOUSING AUTHORITY 

 

This Amendment No. 1 to HOME Investment Partnership Program Subrecipient 
Agreement ("Amendment No. 1") is made and entered into by and between the CITY OF 

GARDEN GROVE ("CITY") and GARDEN GROVE HOUSING AUTHORITY 
("AUTHORITY"). 
 
WHEREAS, CITY and AUTHORITY previously entered into that certain HOME Investment 
Partnership Program Subrecipient Agreement effective January 1, 2014 through June 30, 
2016 (the “Original Agreement”); and 
 
WHEREAS, CITY and AUTHORITY wish to extend the term of the Original Agreement 
and provide for a selection preference to Garden Grove households who may be 
displaced through an action of the City. 
 
Now, therefore, it is mutually agreed, by and between the parties as follows: 
 
1. Term.  The term of the Original Agreement is hereby extended from July 1, 2016 

through June 30, 2018. 
 
2. Services to be Provided.  Section 2.1 of the Original Agreement is hereby amended 

to add a subsection (3) to read,  
 

“Tenant Selection Preference.  Garden Grove households who may be 
displaced through an action of the CITY or AUTHORITY shall have a 
preference in tenant selection.” 

 
3. Compensation.  The compensation and not-to-exceed amount in Sections 3.1 and 

3.2 is hereby set at $787,335 for the term extension provided for under this 
Amendment No. 1. 

 
4. Except as expressly amended hereby, all terms of the Original Agreement shall 

remain in full force and effect. 
 

[SIGNATURE PAGE FOLLOWS] 
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1172398.1 

 
IN WITNESS WHEREOF, the parties have caused this Amendment No. 1 to be executed 
by their respective officers duly authorized on the dates set forth below. 
 
 
“CITY” 

 

“AUTHORITY” 

CITY OF GARDEN GROVE 

 

 

GARDEN GROVE HOUSING 

AUTHORITY 

 

 

By: __________________________ 
       Scott C. Stiles, City Manager 
 
Date: ________________________ 
 
 

By: __________________________ 
       Scott C. Stiles, Executive Director 
 
Date: ________________________ 

ATTESTED 
 
 
______________________________ 
City Clerk 
 
Date: _________________________ 
 
 
 

 

APPROVED AS TO FORM 
 
 
_____________________________ 
City Attorney 
 
Date: ________________________ 
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Agenda Item - 4.b.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Community Services

Dept.: Kim Huy Dept.: Community Services 

Subject: A Proclamation for the
Dedication of the Pat
Halberstadt Family Campus. 
(Action Item)

Date: 7/12/2016

Attached is the Proclamation for the Dedication of the Pat Halberstadt Family Campus.

ATTACHMENTS:
Description Upload Date Type File Name

Proclamation 7/6/2016 Backup Material Pat_Halberstadt.pdf
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City of Garden Grove 

Proclamation 

Dedication of the Pat Halberstadt Family Campus 

WHEREAS, Pat Halberstadt’s career in youth development began with the Girls 

Club of Garden Grove in 1974, when she became the third Executive 

Director of the Club. Under her leadership, the Girls Club of Garden 

Grove began to grow with two locations, a membership of 600, and 

serving an average of 250 youth; and 

WHEREAS, The Boys Club of Garden Grove was facing major challenges in 1996, 

so Pat Halberstadt and the Board of Directors agreed to make the Boys 

Club a part of the Girls Club, which became the Boys and Girls Clubs of 

Garden Grove (BGCGG); and 

WHEREAS, Partnership with the Garden Grove Police Department, the Bruce 

Beauchamp Juvenile Justice Center, and the Garden Grove Unified 

School District opened the door for BGCGG’s Family Campus 

Preschool, and contracts for the Truancy Reduction Center, and the 

Family and Youth Outreach Program; and 

WHEREAS, ASES Prop 49 brought after school programs to 49 elementary and 

intermediate schools. In 2008, BGCGG was the first Boys and Girls Club 

in Orange County to open two clubs on high school campuses; and 

WHEREAS, In 2010, the McKinney Vento Program allowed BGCGG to serve and 

support homeless youth. Through Family Strengthening programs, 

BGCGG developed ARCHES (Access to Resources for Children’s Health, 

Education & Support) to connect families to resources and services; and 

WHEREAS, In April 2016, Pat Halberstadt retired after serving the Boys and Girls 

Clubs of Garden Grove for 42 years. 

NOW, THEREFORE, BE IT RESOLVED, that the City of Garden Grove does hereby 

proclaim the dedication of the Pat Halberstadt Family Campus on July 18, 2016. The 

Garden Grove City Council commend Pat Halberstadt on her retirement, and 

extends their deepest appreciation for her distinguished service to the community 

of Garden Grove. 

July 12, 2016 

 

____________________ 

Bao Nguyen, Mayor 

 

____________________________    ____________________________ 

Steven R. Jones, Mayor Pro Tem    Phat Bui, Council Member 

 

 

____________________________    ____________________________ 

Christopher V. Phan, Council Member   Kris Beard, Council Member 
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Agenda Item - 4.c.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Authorize the Issuance of a
Purchase Order to Fairview
Ford for one (1) 6-wheel
dump truck.  (Cost: 
$59,946.18) (Action Item)

Date: 7/12/2016

OBJECTIVE

To secure City Council authorization to purchase one (1) 6-wheel dump truck from
Fairview Ford in the amount of $59,946.18.

BACKGROUND

Public Works is responsible for providing safe and reliable vehicles for all City
departments.  The Public Works Department, Water Division, is adding one (1) new
6-wheel dump truck to its fleet of equipment.  This fleet addition was approved
through the Fiscal Year 2016/17 budget process.

DISCUSSION

Specifications were prepared and sent to bidders in the Southern California area.
 Two separate attempts in the standard bidding process by the Purchasing
Department yielded no responsive bids. After unsuccessfully attempting to obtain
bids, pursuant to Municipal Code Section 2.050.060(D) the Finance Director has
determined that this vehicle can only be obtained from a single source, and a quote
was solicited from Fairview Ford in the amount of $59,946.18.  

FINANCIAL IMPACT

The financial impact is $59,946.18 to the Water Operations Fund.  There is no impact
to the General Fund.

RECOMMENDATION

It is recommended that the City Council:
 

Authorize the Finance Director to issue a purchase order in the amount of
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$59,946.18 to Fairview Ford for the purchase of (1) 6-wheel dump truck.

By:  Steve Sudduth, Equipment Maintenance Lead Worker
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Agenda Item - 4.d.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Kimberly Huy

Dept.: City Manager Dept.: Community Services 

Subject: Approval of an Agreement
with the Roman Catholic
Diocese of Orange for a 5K
Event scheduled for
September 18, 2016. 
(Action Item)

Date: 7/12/2016

OBJECTIVE

To recommend that City Council approve an Agreement between the City and the
Roman Catholic Diocese of Orange to conduct a 5K event on Sunday, September 18,
2016.

BACKGROUND

In May 2016, the Community Event Committee met with representatives from the
Roman Catholic Diocese of Orange to discuss the proposed 5K event as part of their
40th anniversary event on Sunday, September 18, 2016. The proposed 5K event
would be held at the Christ Cathedral and incorporate Garden Grove city streets as
part of the route. The proposed course route would affect city streets along Chapman
Avenue between Lewis Street and Harbor Boulevard.

DISCUSSION

The proposed Agreement with the Roman Catholic Diocese of Orange allows the
organization to conduct the 5K event and use city streets for the 5K event on Sunday,
September 18, 2016. Significant conditions in the Agreement include the following
provisions:
 

The Roman Catholic Diocese of Orange will reimburse the City for all of the City’s
costs attributable to the operation of the 5K event (Section 2);
The Roman Catholic Diocese of Orange is responsible to notify residents and
businesses regarding the roads that will experience closures, as well as the hours for
these closures (Section 5);
The Roman Catholic Diocese of Orange is responsible for removal of trash along the
route of the 5K event (Section 5); and
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The Roman Catholic Diocese of Orange and its contractors and vendors must comply
with insurance requirements, including designation of the City of Garden Grove as an
additional insured on the insurance policies (Section 16).

FINANCIAL IMPACT

There will be no financial impact to the City’s General Fund. As set forth in the
Agreement, the Roman Catholic Diocese of Orange will reimburse the City for all
costs incurred in support of the 5K event.

RECOMMENDATION

It is recommended that the City Council:
 

 Approve the Agreement with the Roman Catholic Diocese of Orange to conduct a 5K
event on Sunday, September 18, 2016; and

 
Authorize the City Manager to sign the Agreement on behalf of the City,
including making minor modifications as appropriate and necessary.

 
By:  Janet Pelayo, Community Services Manager

ATTACHMENTS:
Description Upload Date Type File Name

Agreement 6/30/2016 Backup Material Agreement_with_Roman_Catholic_Diocese_-
_7-12-16.pdf
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Agenda Item - 4.e.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Kingsley Okereke

Dept.: City Manager Dept.: Finance 

Subject: Award of Contract to Titan
Consolidated Industries, Inc.,
for demolition at 12511,
12531, 12551, 12571
Twintree Lane, 12222,
12252, 12262, 12272,
12292, and 12302 Harbor
Boulevard, Garden Grove. 
(Cost:  $135,000) (Action
Item)

Date: 7/12/2016

OBJECTIVE

It is requested that the City Council award a contract to Titan Consolidated
Industries, Inc., for the demolition of structures at 12511, 12531, 12551, and 12571
Twintree Lane; and 12222, 12252, 12262, 12272, 12292, and 12302 Harbor
Boulevard, Garden Grove, (collectively the "Properties").

BACKGROUND

The Garden Grove Agency for Community Development ("Former Agency") acquired
the Properties for the purpose of conveying and developing an upscale hotel and
related amenities at the northwest corner of Harbor Boulevard and Twintree Lane,
and were transferred to the City of Garden Grove ("City") pursuant to the Long Range
Property Management Plan after compensation agreements were executed with the
various taxing agencies. On April 9, 2013, the City and Land & Design, Inc.,
negotiated the terms of a hotel development agreement entitled: Grove District
Resort Hotel Development Agreement ("Resort Agreement") for the proposed
development of Site C (the "Project").

DISCUSSION

The Properties have deteriorated rapidly since they were acquired, and have been
repeatedly vandalized and used for criminal activity due to the fact that they have
remained vacant for an extended period of time. The Properties are in poor condition
and pose an immediate health and safety concern to the surrounding neighborhood
and are a liability to the City.
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Section 2.50.070 of the Garden Grove Municipal Code authorizes the City Council to
proceed with the repairs of a public facility without adopting plans, specifications,
working details, or notice of inviting bids in cases of emergency. The structures were
inspected by Building Division staff, and an order to demolish the structures was
ordered (Attachment 1).
 
Three estimates were received and opened by the City Clerk's office on June 23,
2016, at 3:00 p.m. The lowest responsible bidder was Titan Consolidated Industries,
Inc., with a total bid of $135,000 (Attachment 2). The bid is within the current
project budget, and the licenses and references of the contractor have been reviewed
and verified by staff, and all other documentation is in order.

FINANCIAL IMPACT

Demolition expenditures for the Project have been budgeted in Fund/Package:
106/8850 for Fiscal Year 2016-2017.

RECOMMENDATION

Staff recommends that the City Council:
 

Award a contract to Titan Consolidated Industries, Inc., in the amount of
$135,000.00 for demolition of structures at 12511 Twintree Lane, 12531
Twintree Lane, 12551 Twintree Lane, 12571 Twintree Lane, 12222 Harbor
Boulevard, 12252 Harbor Boulevard, 12262 Harbor Boulevard, 12272 Harbor
Boulevard, 12292 Harbor Boulevard and 12302 Harbor Boulevard, Garden
Grove; and

 
Authorize the City Manager to execute the contract on behalf of the City and
make minor modifications if appropriate to do so.

 
By:  Carlos Marquez, Senior Real Property Agent

ATTACHMENTS:
Description Upload Date Type File Name

Notice of
Demolition

6/30/2016 Cover Memo Notice_of_Demolition.pdf

Bid Opening
Results

6/30/2016 Cover Memo Demolition_Bid_Opening_Results.pdf

Contract 6/30/2016 Cover Memo Titan_Consolidated_Industries.Demolition_Contract_Template.pdf

Page 277 of 365 



Page 278 of 365 



Page 279 of 365 



Page 280 of 365 



Page 281 of 365 



Page 282 of 365 



Page 283 of 365 



1150476.1 

CONSTRUCTION AGREEMENT 
  

 
 

THIS AGREEMENT is made this __________day of ____________, 2016 by the CITY OF GARDEN 
GROVE, a municipal corporation, ("CITY"), and TITAN CONSOLIDATED INDUSTRIES, Inc., 
hereinafter referred to as ("CONTRACTOR"). 

RECITALS: 

The following recitals are a substantive part of this Agreement: 

1. This Agreement is entered into pursuant to Garden Grove City Council Authorization 
dated ______________, 2016. 

2. The CITY desires to utilize the services of CONTRACTOR to furnish material, equipment, 
and labor for the SITE C DEMOLITION PROJECT, herein referred to as the “Project”. 

3. CONTRACTOR is qualified by virtue of experience, training, education, and expertise to 
accomplish services. 

AGREEMENT 

THE PARTIES MUTUALLY AGREE AS FOLLOWS: 
 
5.1 General Conditions.  CONTRACTOR certifies and agrees that all the terms, conditions and 

obligations of the Contract Documents as hereinafter defined, the location of the job site, and 
the conditions under which the work is to be performed have been thoroughly reviewed, and 
enters into this Contract based upon CONTRACTOR'S investigation of all such matters and is 
in no way relying upon any opinions or representations of CITY.  It is agreed that this Contract 
represents the entire agreement.  It is further agreed that the Contract Documents including the 
Notice Inviting Bids, Special Instructions to Bidders, if any, and CONTRACTOR's Proposal, are 
incorporated in this Contract by reference, with the same force and effect as if the same were 
set forth at length herein, and that CONTRACTOR and its subcontractors, if any, will be and 
are bound by any and all of said Contract Documents insofar as they relate in any part or in 
any way, directly or indirectly, to the work covered by this Contract. 

 
"Project" as used herein defines the entire scope of the work covered by all the Contract 
Documents.  If the Contract Documents include Plans and/or Specifications, anything 
mentioned in the Specifications and not indicated in the Plans, or indicated in the Plans and not 
mentioned in the Specifications, shall be of like effect as if indicated and mentioned in both.  In 
case of discrepancy in the Plans or Specifications, the matter shall be immediately submitted to 
CITY 's Senior Real Property Agent, without whose decision CONTRACTOR shall not adjust 
said discrepancy save only at CONTRACTOR'S own risk and expense.  The decision of the 
Senior Real Property Agent shall be final. 
 

5.2 Materials and Labor.  CONTRACTOR shall furnish, under the conditions expressed in the 
Plans and Specifications, at CONTRACTOR'S own expense, all labor and materials 
necessary, except such as are mentioned in the Specifications to be furnished by the CITY, to 
construct and complete the Project, in good workmanlike and substantial order. 
 

Page 284 of 365 



1150476.1 

If CONTRACTOR fails to pay for labor or materials when due, CITY may settle such claims by 
making demand upon the surety to this Agreement.  In the event of the failure or refusal of the 
surety to satisfy said claims, CITY may settle them directly and deduct the amount of payments 
from the Contract price and any amounts due to CONTRACTOR.  In the event CITY receives a 
stop notice from any laborer or material supplier alleging non-payment by CONTRACTOR, 
CITY shall be entitled to deduct all of its costs and expenses incurred relating thereto, including 
but not limited to administrative and legal fees. 

5.3 Project.  The Project is described as: SITE C DEMOLITION PROJECT. 

5.4 Plans and Specifications.  The work to be done is shown in a set of detailed Specifications 
entitled:  SITE C DEMOLITION PROJECT. 

 Said Plans and Specifications and any revision, amendments or addenda thereto are attached 
hereto and incorporated herein as part of this Contract and referred to by reference.  The work 
to be done must also be in accordance with the General Provisions, Standard Specifications 
(Caltrans and Greenbook 2012 Edition) and Standard Plans of the CITY, which are also 
incorporated herein and referred to by, reference. 

5.5 Time of Commencement and Completion.  CONTRACTOR agrees to commence the 
Project on date set forth in the "Notice to Proceed" issued by the CITY and shall diligently 
prosecute the work to completion within thirty (30) working days excluding delays caused or 
authorized by the CITY as set forth in Sections 5.7, 5.8 and 5.9 hereof. 
 

5.6 Time is of the Essence.  Time is of the essence of this Contract.   

CONTRACTOR shall have seven (7) calendar days from the award of the Contract to 
execute the Contract and supply CITY with all of the documents and information required by 
the Instruction to Bidders and the other Contract Documents, including but not limited to, the 
necessary bonds and insurance certificates and endorsements. Once the CITY receives the 
executed Contract and all of the other properly drafted and executed documents and 
information, it may issue a Notice to Proceed to the CONTRACTOR. If CONTRACTOR 
refuses or fails to execute the Contract or refuses or fails to provide the required documents 
and information within the seven (7) calendar days, the CITY may then rescind the award of 
the Contract and then award the Contract to the next lowest responsive and responsible 
bidder. 

As required by the Contract Documents, CONTRACTOR shall prepare and obtain approval of 
all shop drawings, details and samples, and do all other things necessary and incidental to the 
prosecution of CONTRACTOR's work in conformance with an approved construction progress 
schedule.   CONTRACTOR shall coordinate the work covered by this Contract with that of all 
other contractors, subcontractors and of the CITY, in a manner that will facilitate the efficient 
completion of the entire work in accordance with Section 5.5 herein. CITY shall have complete 
control of the premises on which the work is to be performed and shall have the right to decide 
the time or order in which the various portions of the work shall be installed or the priority of the 
work of other subcontractors, and, in general, all matters representing the timely and orderly 
conduct of the work of CONTRACTOR on the premises. 

 
5.7 Excusable Delays.  CONTRACTOR shall be excused for any delay in the prosecution or 

completion of the Project caused by acts of God; inclement weather; damages caused by fire 
or other casualty for which CONTRACTOR is not responsible; any act, neglect or default of 
CITY; failure of CITY to make timely payments to CONTRACTOR; late delivery of materials 
required by this CONTRACT to be furnished by CITY; combined action of the workers in no 
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way caused by or resulting from default or collusion on the part of CONTRACTOR; a lockout 
by CITY; or any other delays unforeseen by CONTRACTOR and beyond CONTRACTOR'S 
reasonable control. 

 
CITY shall extend the time fixed in Section 5.5 herein for completion of the Project by the 
number of days CONTRACTOR has thus been delayed, provided that CONTRACTOR 
presents a written request to CITY for such time extension within fifteen (15) calendar days of 
the commencement of such delay and CITY finds that the delay is justified.  CITY decision will 
be conclusive on the parties to this Contract.  Failure to file such request within the time 
allowed shall be deemed a waiver of the claim by CONTRACTOR. 

 
No claims by CONTRACTOR for additional compensation or damages for delays will be 
allowed unless CONTRACTOR satisfies CITY that such delays were unavoidable and not the 
result of any action or inaction of CONTRACTOR and that CONTRACTOR took all available 
measures to mitigate such damages.  Extensions of time and extra compensation as a result of 
incurring undisclosed utilities would be determined in accordance with the Standard 
Specifications for Public Works Construction 2012 edition (Greenbook).  The CITY's decision 
will be conclusive on all parties to this Contract. 
 

5.8 Extra Work.  The Contract price includes compensation for all work performed by 
CONTRACTOR, unless CONTRACTOR obtains a written change order signed by a 
designated representative of CITY specifying the exact nature of the extra work and the 
amount of extra compensation to be paid all as more particularly set forth in Section 5.9 hereof. 

 
CITY shall extend the time fixed in Section 5.5 for completion of the Project by the number of 
days reasonably required for CONTRACTOR to perform the extra work, as determined by 
CITY's Finance Director.  The decision of the Finance Director shall be final. 

 
5.9 Changes in Project. 
 

5.9.1 CITY may at any time, without notice to any surety, by written order designated or 
indicated to be a change order, make any change in the work within the general scope 
of the Contract, including but not limited to changes: 

 
a. In the Specifications (including drawings and designs); 

 
b. In the time, method or manner of performance of the work; 

 
c. In the CITY - furnished facilities, equipment, materials, services or site; or 

 
d. Directing acceleration in the performance of the work. 
 

If CONTRACTOR believes that the written order issued as part of this Section 5.9.1 has 
caused an increase in costs or time, the CONTRACTOR shall submit a written request 
for equitable adjustment to the CITY that includes a detailed cost breakdown and time 
impact analysis in sufficient detail to allow the CITY to analyze the request.  Said notice 
shall be submitted via certified mail within twenty (20) calendar days of the 
CONTRACTOR’s receipt of the written change order.  CONTRACTOR’s failure to 
submit the written request for equitable adjustment within the required twenty (20) 
calendar days shall constitute a waiver of any potential change order or claim for said 
alleged change.  The CITY shall review CONTRACTOR’s request and shall provide a 
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written response within thirty (30) days of receipt of the request either approving or 
denying the request. 

 
5.9.2 A change may also be any other conflict, difficulty or issue which the CONTRACTOR 

believes caused any change to the CONTRACTOR’s costs or project schedule, 
provided CONTRACTOR gives the CITY written notice and a request for equitable 
adjustment that includes a detailed cost breakdown and time impact analysis in 
sufficient detail to allow the CITY to analyze the request. The notice shall also state the 
date the CONTRACTOR became aware of the issue, circumstances and source of the 
issue and that CONTRACTOR regards the issue as a change order.  Said written 
notice shall be delivered to the CITY via certified mail within twenty (20) calendar 
days of CONTRACTOR’s first notice of the issue.  CONTRACTOR’s failure to submit 
the notice, which includes the written request for equitable adjustment within the 
required twenty (20) calendar days shall constitute a waiver of ant potential change 
order or claim for said alleged change. The CITY shall review CONTRACTOR’s 
request and shall provide a written response within thirty (30) calendar days of receipt 
of the request either approving or denying the request. 

5.9.3  Except as provided in this Section 5.9, no order, statement or conduct of the CITY or 
its representatives shall be treated as a change under this Section 5.9 or entitle 
CONTRACTOR to an equitable adjustment.  Said written change order shall be 
delivered to the CITY via certified mail. 

 
5.9.4 If any change under this Section 5.9 causes an increase or decrease in 

CONTRACTOR'S actual, direct cost or the time required to perform any part of the 
work under this Contract, whether or not changed by any order, the CITY shall make an 
equitable adjustment and modify the Contract in writing. Except for claims based on 
defective specifications, no claim for any change under paragraph (5.9.2) above shall 
be allowed for any costs incurred more than 20 days before the CONTRACTOR gives 
written notice as required in paragraph (5.9.2).  In the case of defective specifications 
for which the CITY is responsible, the equitable adjustment shall include any increased 
direct cost CONTRACTOR reasonably incurred in attempting to comply with those 
defective specifications. 

5.9.5 If CONTRACTOR intends to assert a claim for an equitable adjustment under this 
Section 5.9, it must, within thirty (30) days after receipt of a written change order under 
paragraph (5.9.1) or the furnishing of a written notice under paragraph (5.9.2), submit a 
written statement to the CITY setting forth the general nature and monetary extent of 
such claim.  The CITY may extend the 30-day period.  CONTRACTOR may include the 
statement of claim in the notice under paragraph (5.9.2) of this Section 5.9. 

 
5.9.6 No claim by CONTRACTOR for an equitable adjustment shall be allowed if made 

after final payment under this Agreement. 
 
5.9.7 CONTRACTOR hereby agrees to make all changes, furnish the materials, and 

perform the work that CITY may require without nullifying this Contract.  
CONTRACTOR shall adhere strictly to the Plans and Specifications unless the CITY 
therefrom authorizes a change in writing.  Under no condition shall CONTRACTOR 
make any changes to the Project, either in additions or deductions, without the written 
order of the CITY and the CITY shall not pay for any extra charges made by 
CONTRACTOR that have not been agreed upon in advance in writing by the CITY.  
CONTRACTOR shall submit immediately to the CITY written copies of its firm's cost 
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or credit proposal for change in the work.  Disputed work shall be performed as 
ordered in writing by the CITY and the proper cost or credit breakdowns therefor shall 
be submitted without delay by CONTRACTOR to CITY. 

 
5.10 Liquidated Damages for Delay.  The parties agree that if the total work called for under this 

Contract, in all parts and requirements, is not completed within the time specified in Section 5.5 
herein, plus the allowance made for delays or extensions authorized under Sections 5.7, 5.8 
and 5.9 herein, the CITY will sustain damage which would be extremely difficult and impractical 
to ascertain.  The parties therefore agree that CONTRACTOR will pay to CITY the sum of five 
hundred dollars ($500.00) per day for each calendar day during which completion of the 
Project is so delayed.  CONTRACTOR agrees to pay such liquidated damages and further 
agrees that CITY may offset the amount of liquidated damages from any monies due or that 
may become due CONTRACTOR under the Contract. 

 
5.11 Contract Price and Method of Payment.  CITY agrees to pay and the CONTRACTOR 

agrees to accept as full consideration for the faithful performance of this Contract, subject to 
any subsequent additions or deductions as provided in approved change orders, the sum of 
ONE HUNDRED THIRTY FIVE THOUSAND DOLLARS ($135,000.00), as itemized in the bid 
proposal. 

 
Progress payments shall be made to the CONTRACTOR per month for each successive 
month as the work progresses.  The CONTRACTOR shall be paid such sum as will bring the 
total payments received since the commencement of the work up to ninety-five percent (95%) 
of the value of the work completed, less all previous payments, provided that the 
CONTRACTOR submits the request for payment prior to the end of the day required to meet 
the payment schedule.  The CITY will retain five percent (5%) of the amount of each such 
progress estimate and material cost until 30 days after the recordation of the Notice of 
Completion. 
 

 Payments shall be made on demands drawn in the manner required by law, accompanied by a 
certificate signed by the CITY's Senior Real Property Agent, stating that the work for which 
payment is demanded has been performed in accordance with the terms of the Contract.  
Partial payments of the Contract price shall not be considered as an acceptance of any part of 
the work. 

 
5.12 Substitution of Securities in Lieu of Retention of Funds.  Pursuant to California Public 

Works Contract Code § 22300, the CONTRACTOR will be entitled to post approved securities 
with the CITY or an approved financial institution in order to have the CITY release funds 
retained by the CITY to ensure performance of the Contract.  CONTRACTOR shall be required 
to execute an addendum to this Contract together with escrow instructions and any other 
documents in order to effect this substitution. 

 
5.13 Completion.  Within ten (10) working days after the contract completion date of the Project, 

CONTRACTOR shall file with the CITY's Senior Real Property Agent its affidavit stating that all 
workers and persons employed, all firms supplying materials, and all subcontractors upon the 
Project have been paid in full, and that there are no claims outstanding against the Project for 
either labor or material, except those certain items, if any, to be set forth in an affidavit covering 
disputed claims, or items in connection with Stop Notices which have been filed under the 
provisions of the statutes of the State of California.  CITY may require affidavits or certificates 
of payment and/or releases from any subcontractor, laborer or material supplier. 
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5.14    Contractor's Employees Compensation 

 
5.14.1 General Prevailing Rate. 
 
 CITY has ascertained that the prevailing wage requirements of the California Labor 

Code, including Sections 1770, 1771.5, 1773, 1777.5, and 1776, apply to this Project.   
CONTRACTOR shall comply with all applicable requirements of Division 2, Part 7, 
Chapter 1 of the California Labor Code and all applicable federal requirements 
respecting the payment of prevailing wages. If there is a difference between the 
minimum wage rates predetermined by the Secretary of Labor and the prevailing wage 
rates determined by the Director of the Department of Industrial Relations (DIR) for 
similar classifications of labor, the CONTRACTOR and its Sucontractors shall pay not 
less than the higher wage rate. The DIR will not accept lower State wage rates not 
specifically included in the Federal minimum wage determinations. This includes 
"helper" (or other classifications based on hours of experience) or any other 
classification not appearing in the Federal Wage determinations. Where Federal wage 
determinations do not contain the State wage rate determination otherwise available for 
use by the CONTRACTOR and Subcontractors, the CONTRACTOR and its 
Subcontractors shall pay not less than the Federal Minimum wage rate which most 
closely approximates the duties of the employees in question 

 
5.14.2 Forfeiture for Violation.  CONTRACTOR shall, as a penalty to the CITY, forfeit one 

hundred dollars ($100.00) for each calendar day or portion thereof for each worker paid 
(either by the CONTRACTOR or any subcontractor under it) ) less than the prevailing 
rate of per diem wages as set by the Director of Industrial Relations, in accordance with 
Sections 1770 1780 of the California Labor Code for the work provided for in this 
Contract, all in accordance with Section 1775 of the Labor Code of the State of 
California. 

 
5.14.3 Reserved. 

 
5.14.4 Apprentices.  Section 1777.5, 1777.6 and 1777.7 of the Labor Code of the State of 

California regarding the employment of apprentices is applicable to this Contract and 
the CONTRACTOR shall comply therewith; provided, however, that this requirement 
shall not apply if and/or to the extent that the Contract of the general CONTRACTOR, 
or the contracts of specialty contractors not bidding for work through a general or prime 
contractor involves less than thirty thousand dollars ($30,000.00). 

 
5.14.5 Workday.  In the performance of this Contract, not more than eight (8) hours shall 

constitute a day's work, and CONTRACTOR shall not require more than eight (8) hours 
of labor in a day from any person employed by him hereunder except as provided in 
paragraph (5.14.2) above.  CONTRACTOR shall conform to Article 3, Chapter 1, Part 7 
(Sections 1810 et seq.) of the Labor Code of the State of California and shall forfeit to 
the CITY as a penalty, the sum of twenty-five Dollars ($25.00) for each worker 
employed in the execution of this Contract by CONTRACTOR or any subcontractor for 
each calendar day during which any worker is required or permitted to labor more than 
eight (8) hours in any one calendar day and forty (40) hours in any one week in 
violation of said Article.  CONTRACTOR shall keep an accurate record showing the 
name and actual hours worked each calendar day and each calendar week by each 
worker employed by CONTRACTOR in connection with the Project. 
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5.14.6 Record of Wages: Inspection.  CONTRACTOR agrees to maintain accurate payroll 
records showing the name, address, social security number, work classification, 
straight-time and overtime hours worked each day and week, and the actual per diem 
wages paid to each journeyman, apprentice, worker or other employee employed by it 
in connection with the Project and agrees to require that each of its subcontractors 
does the same.  The applicable contractor or subcontractor or its agent having authority 
over such matters shall certify all payroll records as accurate.  CONTRACTOR further 
agrees that its payroll records and those if its subcontractors shall be available to the 
employee or employee's representative, the Division of Labor Standards Enforcement, 
and the Division of Apprenticeship Standards and shall comply with all of the provisions 
of Labor Code Section 1776 in general.  CONTRACTOR shall comply with all of the 
provisions of Labor Code Section 1776, and shall submit payroll records to the Labor 
Commissioner pursuant to Labor Code section 1771.4(a)(3).   The CONTRACTOR 
shall submit copies of certified payroll reports and cancelled checks for laborers every 
week to the CITY.  If the certified payroll reports are not submitted, the contractor will 
be notified that compliance is required within five (5) working days or contract work 
must cease. The CITY will not be responsible for any delay or acceleration charges or 
any incurred costs or damages as a result of the work stoppage due to contractor’s 
failure to comply.  Work shall be cease in an orderly, safe fashion with all vehicle 
access restored, should this not accrue, CITY will correct the deficiencies and deduct 
the cost from funds due to the contractor.  In addition, no progress payment will be 
made until the copies of certified payroll reports are submitted. 

5.14.7 Contractor Registration. CONTRACTOR and its subcontractors must be registered 
with the California Department of Industrial Relations pursuant to Labor Code Section 
1725.5. This Agreement shall not be effective until CONTRACTOR provides proof of 
registration to the CITY. 

5.14.8  Posting of Job Site Notices. CONTRACTOR shall comply with the job site notices 
posting requirements established by the Labor Commissioner pursuant to Title 8, 
California Code of Regulations Section 16461(e) or other regulation promulgated 
pursuant to Labor Code Section 1771.4(a)(2). 

5.14.9  Notice of DIR Compliance Monitoring and Enforcement. Pursuant to Labor Code 
Section 1771.4, this Project is subject to compliance monitoring and enforcement by 
the California Department of Industrial Relations. 

 
5.15 Surety Bonds.  CONTRACTOR shall, upon entering into performance of this Agreement, 

furnish bonds in the amount of one hundred percent (100%) of the Contract price bid, to 
guarantee the faithful performance of the work, and the other in the amount of one hundred 
percent (100%) of the Contract price bid to guarantee payment of all claims for labor and 
materials furnished.  This Contract shall not become effective until such bonds are supplied to 
and approved by the CITY.   

 
5.16 Insurance.  
 

5.16.1 COMMENCEMENT OF WORK.  CONTRACTOR shall not commence work under this 
Agreement until all certificates and endorsements have been received and approved by 
the CITY. CONTRACTOR shall be responsible to collect and maintain all insurance 
from all subcontractors.  All subcontractors shall obtain and maintain the same 
insurance as required of CONTRACTOR. All insurance required by this Agreement 
shall contain a Statement of Obligation on the part of the carrier to notify the CITY of 
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any material change, cancellation, or termination at least thirty (30) days in advance. 
CONTRACTOR is also aware of the provisions of Section 3700 of the Labor Code which 
requires every employer to be insured against liability for Workers’ Compensation, or 
undertake self-insurance in accordance with the provisions of that Code, and will comply 
with such provisions before commencing the performance of the work of this Contract. 

 
5.16.2 WORKERS COMPENSATION INSURANCE.  For the duration of this Agreement, 

CONTRACTOR and all subcontractors shall maintain Workers Compensation 
Insurance in the amount and type required by California law, if applicable for the 
protection of its employees during the progress of the work.  The insurer shall waive its 
rights of subrogation against the City of Garden Grove, the City of Garden Grove as 
Successor Agency to the Garden Grove Agency for Community Development, and their 
respective officers, officials, employees, agents, and volunteers and shall issue a 
certificate to the policy evidencing the same.  CONTRACTOR shall provide to CITY 
proof of insurance and endorsement forms that conform to CITY’s requirements, as 
approved by the CITY.  

 
5.16.3 INSURANCE AMOUNTS.  CONTRACTOR shall maintain the following insurance for 

the duration of this Agreement: 
 

(a) Commercial general liability, not excluding XCU, in an amount not less than  
$5,000,000 per occurrence; (claims made and modified occurrence policies are 
not acceptable); Insurance companies must be acceptable to CITY and have an 
AM Best’s Guide Rating of A-, Class VII or better, as approved by the CITY. 

 
(b) Automobile liability, including mobile equipment if applicable, in an amount not less 

than $1,000,000 combined single limit; (claims made and modified occurrence 
policies are not acceptable); Insurance companies must be acceptable to CITY 
and have an AM Best’s Guide Rating of A-, Class VII or better, as approved by the 
CITY. 

 
(c) Pollution liability in an amount not less than $5,000,000; (claims made and 

modified occurrence policies are not acceptable) Insurance companies must be 
acceptable to CITY and have a Best’s Guide Rating of A-Class VII or better, as 
approved by the CITY. 

 
(d) Excess liability coverage shall be provided for any underlying policy that does not 

meet the insurance requirements set forth herein; Excess liability coverage shall be 
Follows Form to the underlying policies. (claims made and modified occurrence 
policies are not acceptable) Insurance companies must be acceptable to CITY 
and have a Best’s Guide Rating of A-Class VII or better, as approved by the CITY. 

 
An Additional Insured Endorsement, ongoing and completed operations, for the 
policy under section 5.16.3 (a), shall designate the City of Garden Grove, , and it’s 
respective officers, officials, employees, agents, and volunteers as additional 
insureds for liability arising out of work or operations performed by or on behalf of the 
CONTRACTOR.  CONTRACTOR shall provide to CITY proof of insurance and 
endorsement forms that conform to city’s requirements, as approved by the CITY. 
 
An Additional Insured Endorsement for the policy under section 5.16.3 (b), including 
mobile equipment if applicable, shall designate the City of Garden Grove, , and it’s 
respective officers, officials, employees, agents, and volunteers as additional 
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insureds for automobiles owned, leased, hired, or borrowed by the CONTRACTOR.  
CONTRACTOR shall provide to CITY proof of insurance and endorsement forms that 
conform to CITY’s requirements, as approved by the CITY. 
 
An Additional Insured Endorsement for the policy under section 5.16.3 (c) shall 
designate the City of Garden Grove , and it’s respective officers, officials, employees, 
agents, and volunteers as additional insured’s for on-going and products-completed 
operations under the pollution liability policy.  CONTRACTOR shall provide to CITY 
proof of insurance and endorsement forms that conform to CITY’s requirements, as 
approved by the CITY. 
 
In the event any of CONTRACTOR’S underlying policies do not meet policy limits 
within the insurance requirements, CONTRACTOR shall provide the schedule of 
underlying polices for a Follows Form excess liability policy, state that the excess 
policy follows form on the insurance certificate, and an additional insured 
endorsement for the excess liability policy under 5.16.3(d) designating the City of 
Garden Grove , and it’s respective officers, officials, employees, agents, and 
volunteers as additional insured’s.  CONTRACTOR shall provide to CITY proof of 
insurance and endorsement forms that conform to CITY’s requirements, as approved 
by the CITY. 
 
For any claims related to this Agreement, CONTRACTOR’S insurance coverage shall 
be primary insurance as respects City of Garden Grove and , it’s their respective 
officers, officials, employees, agents, and volunteers.  Any insurance or self-insurance 
maintained by the City of Garden Grove and  it’s respective officers, officials, 
employees, agents, and volunteers shall be excess of the CONTRACTOR’S 
insurance and shall not contribute with it. CONTRACTOR shall provide to CITY proof 
of insurance and endorsement forms that conform to CITY’s requirements, as 
approved by the CITY. 
 
All insurance policies must be endorsed to provide that the insurer will waive all rights 
of subrogation against the City of Garden Grove, and it’s respective officers, officials, 
employees, agents, and volunteers.  CONTRACTOR shall provide to CITY proof of 
insurance and endorsement forms that conform to CITY’s requirements, as approved 
by the CITY. 
 
CITY or its representatives shall at all times have the right to inspect and receive the 
original or a certified copy of all said policies of insurance, including certificates.  
CONTRACTOR shall pay the premiums on the insurance hereinabove required. 
 
If CONTRACTOR maintains higher insurance limits than the minimums shown above, 
CONTRACTOR shall provide coverage for the higher insurance limits otherwise 
maintained by the CONTRACTOR 

 
5.17 Risk and Indemnification.  All work covered by this Contract done at the site of construction 

or in preparing or delivering materials to the site shall be at the risk of CONTRACTOR alone.  
CONTRACTOR agrees to save, indemnify and keep the City of Garden Grove,  it’s Officers, 
Agents, Employees, Engineers, and Consultants for this Contract, and all public agencies 
from whom permits will be obtained and their directors, Officers, Agents and Employees 
harmless against any and all liability, claims, judgments, costs and demands, including 
demands arising from injuries or death of persons (CONTRACTOR'S employees included) 
and damage to property, arising directly or indirectly out of the obligations herein undertaken 
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or out of the operations conducted by CONTRACTOR, save and except claims or litigation 
arising through the active negligence or willful misconduct of CITY and will make good to 
reimburse CITY for any expenditures, including reasonable attorneys' fees CITY may incur 
by reason of such matters, and if requested by CITY, will defend any such suits at the sole 
cost and expense of CONTRACTOR. 

 
5.18 Termination. 
 

5.18.1 This Contract may be terminated in whole or in part in writing by the CITY for its 
convenience, provided that the CONTRACTOR is given (1) not less than ten (10) 
calendar days written notice (delivered by certified mail, return receipt requested) of 
intent to terminate, and (2) an opportunity for consultation with the terminating party 
prior to termination.  Termination of contract shall conform to Section 8 of the California, 
Department of Transportation Standard Specifications. 

 
5.18.2 If termination for default or convenience is effected by the CITY, an equitable 

adjustment in the price provided for in this Contract shall be made, but (1) no amount 
shall be allowed for anticipated profit on unperformed services or other work, and 
(2) any payment due to the CONTRACTOR at the time of termination may be adjusted 
to cover any additional costs to the CITY because of the CONTRACTOR'S default.  
The equitable adjustment for any termination shall provide for payment to the 
CONTRACTOR for services rendered and expenses incurred in accordance with 
Section 8 of the California, Department of Transportation Standard Specifications. 

5.18.3 Upon receipt of a termination action under paragraph (5.18.1) or (5.18.2) above, the 
CONTRACTOR shall (1) promptly discontinue all affected work (unless the notice 
directs otherwise), and (2) deliver or otherwise make available to the CITY all data, 
drawings, specifications, reports, estimates, summaries and such other information 
and materials as may have been accumulated by the CONTRACTOR in performing 
this Contract whether completed or in process. 

5.18.4 Upon termination under paragraphs (5.18.1) and (5.18.2) above, the CITY may take 
over the work and may award another party an agreement to complete the work under 
this Contract. 

 
5.19 Warranty.  The CONTRACTOR agrees to perform all work under this Contract in accordance 

with the CITY's designs, drawings and specifications. 
 

 The CONTRACTOR guarantees for a period of one (1) year from the date of the notice of 
completion of the work that the completed work is free from all defects due to faulty materials, 
equipment or workmanship and that he shall promptly make whatever adjustments or 
corrections which may be necessary to cure any defects, including repairs or any damage to 
other parts of the system resulting from such defects.  The CITY shall promptly give notice to 
the CONTRACTOR of observed defects.  In the event that the CONTRACTOR fails to make 
adjustments, repairs, corrections or other work made necessary by such defects, the CITY may 
do so and charge the CONTRACTOR the cost incurred.  The performance bond shall remain 
in full force and effect through the guarantee period. 

 
 The CONTRACTOR'S obligations under this clause are in addition to the CONTRACTOR's 

other express or implied assurances of this Contract or state law and in no way diminish any 
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other rights that the CITY may have against the CONTRACTOR for faulty materials, equipment 
or work. 

 
5.20 Attorneys' Fees.  If any action at law or in equity is necessary to enforce or interpret the 

terms of this Contract, each party shall be responsible for their own attorneys' fees, costs and 
necessary expenses. If any action is brought against the CONTRACTOR or any 
subcontractor to enforce a Stop Notice or Notice to Withhold, which named the CITY as a 
party to said action, the CITY shall be entitled to all attorneys' fees, costs and necessary 
disbursements arising out of the defense of such action by the CITY.  The CITY shall be 
entitled to deduct its costs for any Stop Notice filed, whether court action is involved or not. 

 
5.21 Notices.  Any notice required or permitted under this Contract may be given by ordinary mail at 

the address set forth below.  Any party whose address changes shall notify the other party in 
writing. 

To CITY:  
 
City of Garden Grove 
Finance Department 
Attention:  Carlos Marquez 
11222 Acacia Parkway 
Garden Grove, CA 92842 
 

TO CONTRACTOR: 
 
Titan Consolidated Industries, Inc.,  
Attention:  Aubree Harris 
10017 Live Oak 
Fontana, CA 92335  
 
 

(SIGNATURES ON THE FOLLOWING PAGE) 
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 IN WITNESS THEREOF, these parties have executed this Construction Agreement on the day 

and year first written above. 
 
                          "CITY" 
    CITY OF GARDEN GROVE 
 
 
 
Date:_________   
  By:  ____________________________ 

Scott C. Stiles 
City Manager 

 
ATTEST: 
 
 
  
City Clerk 
 
Date:  
         "CONTRACTOR" 
   
  TITAN CONSOLIDATED INDUSTRIES, 
  Inc.,  

Contractor License No. 930759  
Expiration Date: 4/30/2017   

 
  By:   
 
  Title:   
 
  Date:   
 
APPROVED AS TO FORM: 
 
 
 
 
_____________________________ 
City Attorney 
 
Date___________________________ 
 
 

If CONTRACTOR is a corporation, a Corporate 
Resolution and/or Corporate Seal is required. 
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Agenda Item - 4.f.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Kathy Bailor

Dept.: City Manager Dept.: City Clerk 

Subject: Approval of Warrants. 
(Action Item)

Date: 7/12/2016

Attached are the City Council Warrants recommended for approval.

ATTACHMENTS:
Description Upload Date Type File Name

Warrants 7/6/2016 Backup Material City_Council_warrants_7-
12-16.pdf
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Agenda Item - 6.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Kathy Bailor

Dept.: City Manager Dept.: City Clerk 

Subject: Letter of Resignation from
Tanya Tra, Main Street
Commissioner.  (Action Item)

Date: 7/12/2016

Attached is email correspondence from Commissioner Tanya Tra resigning from the
Main Street Commission.

ATTACHMENTS:
Description Upload Date Type File Name

Resignation email 7/6/2016 Backup Material Tanya_Tra_email_resignation.pdf
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Agenda Item - 8.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Kathy Bailor

Dept.: City Manager Dept.: City Clerk 

Subject: Ordinance No. 2867
presented for second reading
and adoption entitled:

Date: 7/12/2016

Attached is Ordinance 2867 for second reading and adoption.

ATTACHMENTS:
Description Upload Date Type File Name

Ordinance No. 2867 7/5/2016 Ordinance 2867_DA-002-
2016_Tony_Lam_Jennio_Do.pdf
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ORDINANCE NO. 2867 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 

ADOPTING A MITIGATED NEGATIVE DECLARATION AND MITIGATION MONITORING 

PROGRAM; AND ADOPTING DEVELOPMENT AGREEMENT NO. DA-002-2016 

BETWEEN TONY LAM AND JENNIE DO (DEVELOPERS), AND THE CITY OF GARDEN 

GROVE 

 

 THE CITY COUNCIL OF THE CITY OF GARDEN GROVE FINDS AND 

DETERMINES AS FOLLOWS: 

 

WHEREAS, pursuant to Resolution No. 5857-16, the Planning Commission, at 

a Public Hearings held on April 21, 2016, May 5, 2016, and May 19, 2016, 

recommended approval of Development Agreement No. DA-002-2016 between 

Tony Lam and Jennie Do and the City of Garden Grove;  

 

WHEREAS, pursuant to a legal notice, a Public Hearing was held by the City 

Council on June 28, 2016, and all interested persons were given an opportunity to 

be heard; and 

 

The City Council of the City of Garden Grove does ordain as follows:  The City 

Council of the City of Garden Grove has considered the proposed Mitigated Negative 

Declaration AND Mitigation Monitoring Program together with comments received 

during the public review process. The record of proceedings on which the City 

Council of the City of Garden Grove decision is based is located at the City of 

Garden Grove, 11222 Acacia Parkway, Garden Grove, California. The custodian of 

record of proceedings is the Director of Community Development. The City Council 

of the City of Garden Grove finds on the basis of the whole record before it, 

including the initial study and comments received, that there is no substantial 

evidence that the project will have a significant effect on the environment.  The City 

Council further finds that the adoption of the Mitigated Negative Declaration reflects 

the City Council’s independent judgment and analysis. Therefore, the City Council of 

the City of Garden Grove, in regular session assembled on June 28, 2016, does 

hereby adopt a Mitigated Negative Declaration and Mitigation Monitoring Program, 

for land consisting of three properties, two located on the north side of Garden 

Grove Boulevard, west of Nelson Street and one located contiguous to the north 

side of the Garden Grove Boulevard properties that fronts on the south side of Pearl 

Street, west of Nelson Street, at 10641 and 10661 Garden Grove Boulevard and 

10662 Pearl Street, Assessor Parcel Nos. 089-092-06, 089-092-25, and 089-092-26 

(Collectively, the “Property”). 

 

Section 1. A Development Agreement is hereby adopted for Site Plan No. 

SP-022-2016, Conditional Use Permit No. CUP-065-2016, and Lot Line Adjustment 

No. LLA-011-2016 for land consisting of three properties, two located on the north 

side of Garden Grove Boulevard, west of Nelson Street and one located contiguous 

to the north side of the Garden Grove Boulevard properties that fronts on the south 

side of Pearl Street, west of Nelson Street, at 10641 and 10661 Garden Grove 
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Boulevard and 10662 Pearl Street, Assessor Parcel Nos. 089-092-06, 089-092-25, 

and 089-092-26. A copy of Development Agreement No. DA-002-2016 is on file in 

the City Clerk’s Office. 

 

Section 2. Severability. If any section, subsection, subdivision, sentence, 

clause, phrase, word, or portion of this Ordinance is, for any reason, held to be 

invalid or unconstitutional by the decision of any court of competent jurisdiction, 

such decision shall not affect the validity of the remaining portions of this 

Ordinance.  The City Council hereby declares that it would have adopted this 

Ordinance and each section, subsection, subdivision, sentence, clause, phrase, 

word, or portion thereof, irrespective of the fact that any one or more sections, 

subsections, subdivisions, sentences, clauses, phrases, words, or portions thereof 

be declared invalid or unconstitutional.   

 

Section 3.  The Mayor shall sign and the City Clerk shall certify to the 

passage and adoption of this Ordinance and shall cause the same, or the summary 

thereof, to be published and posted pursuant to the provisions of law and this 

Ordinance shall take effect thirty (30) days after adoption. 

 

 The foregoing Ordinance was passed by the City Council of the City of Garden 

Grove on the ___ day of ____________. 

 

ATTEST:   

 MAYOR  

_______________________________ 

CITY CLERK 

 

STATE OF CALIFORNIA ) 

COUNTY OF ORANGE )  SS: 

CITY OF GARDEN GROVE ) 

 

 I, TERESA POMEROY, Deputy City Clerk of the City of Garden Grove, do hereby 

certify that the foregoing Ordinance was introduced for first reading and passed to 

second reading on June 28, 2016, with a vote as follows: 

 

AYES: COUNCIL MEMBERS: (5) BEARD, BUI, JONES, PHAN, NGUYEN 

NOES: COUNCIL MEMBERS: (0) NONE 

ABSENT: COUNCIL MEMBERS: (0) NONE 
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Agenda Item - 8.b.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Kathy Bailor

Dept.: City Manager Dept.: City Clerk 

Subject: Ordinance No. 2868
presented for second reading
and adoption entitled:

Date: 7/12/2016

Attached is Ordinance 2868 for second reading and adoption.

ATTACHMENTS:
Description Upload Date Type File Name

Ordinance No. 2868 7/1/2016 Ordinance 2868_Paramedic_Tax_FY_16-
17.pdf
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ORDINANCE NO. 2868  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 
ESTABLISHING THE AMOUNT OF MONEY FOR PARAMEDIC SERVICES THAT MUST 
BE RAISED BY AN AD VALOREM TAX OVERRIDE AND THE SETTING OF THE TAX 

RATE OF SAID OVERRIDE 

 THE CITY COUNCIL OF THE CITY OF GARDEN GROVE DOES ORDAIN AS 
FOLLOWS: 

 SECTION 1:  In June 1974, over sixty percent (60%) of the Garden Grove voters 
approved an ad valorem tax override to provide emergency medical care service 
(Paramedic Services) to the community and thereby incurring a debt consisting of 
personnel and equipment payment obligations. 

 SECTION 2:  Property taxes for indebtedness approved by the voters prior to 
July 1, 1978, are authorized pursuant to Section 93 of the Revenue and Taxation 
Code. 

 SECTION 3:  The City Council of the City of Garden Grove hereby declares it is 
necessary to raise an estimated $8,799,000 through the use of an ad valorem tax 
override on the taxable property within the City of Garden Grove to maintain and pay 
for the emergency medical care services.  Such indebtedness to be paid includes 
personnel salaries, training costs, equipment purchases, and maintenance of all 
equipment acquired previously for paramedic services purpose. 

 SECTION 4:  The tax rate for the authorized ad valorem tax override as 
approved by voters of all assessable real and personal property for the Fiscal Year 
2016-17 shall be 7.0 cents ($.070) per one-hundred dollars ($100) of assessed 
valuation, using as a basis the value of the property as assessed and equalized by 
the County of Orange, State of California, and shown on the 2016-17 assessment roll 
of said county. 

 SECTION 5:  This ordinance shall exclude from Section 4 annexations of 
assessable, real and personal property to the City of Garden Grove after July 1, 
1978, indicated by the listing on the attached document designated Exhibit "A". 

 SECTION 6:  Severability.  If any section, subsection, subdivision, sentence, 
clause, phrase, word, or portion of this Ordinance is, for any reason, held to be 
invalid or unconstitutional by the decision of any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of this Ordinance.  The 
City Council hereby declares that it would have adopted this Ordinance and each 
section, subsection, subdivision, sentence, clause, phrase, word, or portion thereof, 
irrespective of the fact that any one or more sections, subsections, subdivisions, 
sentences, clauses, phrases, words, or portions thereof be declared invalid or 
unconstitutional. 
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SECTION 7:  The Mayor shall sign and the City Clerk shall certify to the 
passage and adoption of this Ordinance and shall cause the same, or the summary 
thereof, to be published and posted pursuant to the provisions of law and this 
Ordinance shall take effect thirty (30) days after adoption. 
  

The foregoing Ordinance was passed by the City Council of the City of Garden 
Grove on the ___ day of ____________. 
 
ATTEST:   
 MAYOR  
_______________________________ 
CITY CLERK 
 
STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )  SS: 
CITY OF GARDEN GROVE ) 
 
 I, TERESA POMEROY, Deputy City Clerk of the City of Garden Grove, do hereby 
certify that the foregoing Ordinance was introduced for first reading and passed to 
second reading on January 28, 2016, with a vote as follows: 
 
AYES: COUNCIL MEMBERS: (5) BEARD, BUI, JONES, PHAN, NGUYEN 
NOES: COUNCIL MEMBERS: (0) NONE 
ABSENT: COUNCIL MEMBERS: (0) NONE 
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EXHIBIT "A" 

Listed Annexations Finalized After July 1, 1978 and 
Not Subject to Paramedic Tax Override 

Annexation No./ 
Reorganization No. 

City Resolution 
Number 

Date Completed 

1-78 5573-78 August 8, 1978 

2-78 5634-78 October 24, 1978 

3-78 5637-78 November 28, 1978 

4-78 5670-78 November 30, 1978 

5-78 5671-78 November 30, 1978 

7-78 5731-79 March 30, 1979 

1-79 5813-79 July 30, 1979 

141 7875-96 May 29, 1996 
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