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AGENDA

Garden Grove City
Council

Tuesday, May 12, 2020

6:30 PM

GARDEN GROVE
Community Meeting
Center 11300 Stanford
Avenue Garden Grove
California 92840

Meeting Assistance: Any person requiring auxiliary aids and services, due to a disability, to address
the City Council, should contact the City Clerk's Office 72 hours prior to the meeting to arrange for
accommodations. Phone: (714) 741-5040.

Agenda Item Descriptions: Are intended to give a brief, general description of the item. The City
Council may take legislative action deemed appropriate with respect to the item and is not limited to
the recommended action indicated in staff reports or the agenda.

Documents/Writings: Any revised or additional documents/writings related to an item on the agenda
distributed to all or a majority of the Council Members within 72 hours of a meeting, are made
available for public inspection at the same time (1) in the City Clerk's Office at 11222 Acacia
Parkway, Garden Grove, CA 92840, during normal business hours; (2) on the City's website as an
attachment to the City Council meeting agenda; and (3) at the Council Chamber at the time of the
meeting.

Public Comments: Members of the public desiring to address the City Council are requested to
complete a pink speaker card indicating their name and address, and identifying the subject matter
they wish to address. This card should be given to the City Clerk prior to the start of the meeting.
General comments are made during "Oral Communications" and should be limited to matters under
consideration and/or what the City Council has jurisdiction over. Persons wishing to address the City
Council regarding a Public Hearing matter will be called to the podium at the time the matter is being
considered.

Manner of Addressing the City Council: After being called by the Mayor, you may approach the
podium, it is requested that you state your name for the record, and proceed to address the City
Council. All remarks and questions should be addressed to the City Council as a whole and not to
individual Council Members or staff members. Any person making impertinent, slanderous, or profane
remarks or who becomes boisterous while addressing the City Council shall be called to order by the
Mayor.If such conduct continues, the Mayor may order the person barred from addressing the City
Council any further during that meeting.

Time Limitation: When any group of persons wishes to address the City Council on the same
subject matter, the Mayor may request a spokesperson be chosen to represent the group, so as to
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avoid unnecessary repetition.At the City Council's discretion, a limit on the total amount of time for
public comments during Oral Communications and/or a further limit on the time allotted to each
speaker during Oral Communications may be set.

PLEASE SILENCE YOUR CELL PHONES DURING THE MEETING.

AGENDA

ROLL CALL: COUNCIL MEMBER BRIETIGAM, COUNCIL MEMBER D.
NGUYEN, COUNCIL MEMBER BUI, COUNCIL MEMBER KLOPFENSTEIN,
COUNCIL MEMBER K. NGUYEN, MAYOR PRO TEM O'NEILL, MAYOR
JONES

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF
AMERICA

1. ORAL COMMUNICATIONS (to be held simultaneously with other
legislative bodies)

RECESS

CONDUCT OTHER LEGISLATIVE BODIES' BUSINESS
RECONVENE

2. CONSENT ITEMS

(Consent Items will be acted on simultaneously with one motion unless separate discussion
and/or action is requested by a Council Member:)

2.a. Adoption of a proclamation recognizing May as Wildfire
Awareness and Prevention Month. (Action Item)

2.b. Adoption of a Proclamation recognizing May 6 - May 12, 2020 as
National Nurses Week. (Action Item)

2.c. Adoption of a Proclamation recognizing May 16, 2020, as Parks to
Kids Day in observance of social distancing. (Action Item)

2.d. Approval of the proposed Fiscal Year 2020-21 West Orange
County Water Board Budget. (Action Item)

2.e. Adoption of a Resolution authorizing an application for, and
receipt of, Local Early Action Planning (LEAP) Grant Program
funds. (Action Item)

2.f.  Approval of Amendment No. 4 of the Agreement with West Coast
Arborists, Inc. to provide tree services. (Cost: $150,000)
(Action Item)

2.g. Adoption of a Resolution authorizing the City Manager to execute
the First Amendment to the Billboard Removal and Relocation
Agreement with Outfront Media. (Action Item)

2.h. Approval of the Third Amendment of the Lease Agreement with

Page 2 of 304



SteelCraft Garden Grove, LP, for property located at 12900 Euclid
Street, Garden Grove. (Action Item)

2.i. Receive and file minutes from the meeting held on April 28,
2020. (Action Item)

2.j. Receive and file warrants. (Action Item)

2.k. Approval to waive full reading of Ordinances listed. (Action
Item)

3. ITEMS FOR CONSIDERATION

3.a. Approval of a Community Workforce Agreement with Los Angeles
and Orange Counties Building and Construction Trades Council
and Signatory Craft Council and Local Unions. (Action Item)

3.b. City Council review and confirmation of the necessity for
continuing the Local Emergency related to the on-going threat of
the COVID-19 Pandemic, and confirmation of the Director of
Emergency Services Executive Orders related thereto. (Action
Item)

3.c. Approval of the Fourth Amendment to the Agreement with the
County of Orange to provide forensic services. (Cost: $555,505)
(Action Item)

3.d. Award a contract to R.J. Noble Company for Project No. 7212,
7215, and 7292, Various Arterial and Residential Street
Improvements. (Cost: $4,948,345) (Action Item)

4. ORDINANCES PRESENTED FOR SECOND READING AND ADOPTION

4.a. Second reading of Ordinance No. 2914

Entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
GARDEN GROVE AMENDING PROVISIONS OF CHAPTER
2.52 OF TITLE 2 OF THE GARDEN GROVE MUNICIPAL
CODE INCREASING PUBLIC WORKS CONTRACTS
BIDDING THRESHOLDS TO CONFORM WITH STATE
LAW. (Action Item)

4.b. Second reading of Ordinance No. 2915

Entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
GARDEN GROVE ADDING CHAPTER 2.14 TO TITLE 2 OF THE
GARDEN GROVE MUNICIPAL CODE RELATING TO
ELECTRONIC FILING OF CAMPAIGN FINANCE DISCLOSURE
STATEMENTS. (Action Item)

5. MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY
MANAGER
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5.a. Coronavirus Emergency Operation Command Update presented by
City Manager Stiles including:

e Review of Playbook for Reopening City of Garden Grove
Operations and Garden Grove Businesses.

e Community Services update by John Montanchez,
Community Services Director.

e Public Safety update by Police Chief DaRé.

e Financial update by Patricia Song, Finance Director.

6. ADJOURNMENT

The next Regular City Council Meeting will be on Tuesday, May 26, 2020, at
5:30 p.m. in the Community Meeting Center, 11300 Stanford Avenue,
Garden Grove, California.
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Agenda Item - 2.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Ana Pulido
Dept.: City Manager Dept.: City Manager
Subject: Adoption of a proclamation Date: 5/12/2020

recognizing May as Wildfire
Awareness and Prevention
Month. (Action Item)

Attached is a Proclamation recognizing May as Wildfire Awareness and Prevention
Month recommended for adoption.

ATTACHMENTS:
Description Upload Date Type File Name
Proclamation 5/8/2020 Proclamation Wildfire_Awareness_and_Prevention_Season.pdf
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Proclamation
Wildfire Awareness and Prevention Season

WHEREAS, In the last four years, California has experienced eight of the most
destructive wildfires and five of the deadliest wildfires in the state’s
history. In 2019, wildfires burned more than 259,823 acres, destroyed
over 732 structures, and tragically claimed three lives; and

WHEREAS, Climate change has created a new wildfire reality in California. Persistent
drought, warmer temperatures, and more severe winds have created
conditions that will lead to more frequent and catastrophic fires. To meet
this challenge, California must adopt an all-of-the-above approach to
protecting public safety and maintaining the health of our forests; and

WHEREAS, Eleven million people, approximately a quarter of the state’s population,
live in high fire risk areas, including the Wildland-Urban Interface. Public
education and up-to-date regional emergency planning will be key to
making our communities more resilient to the impacts of wildfire and
other extreme weather events; and

WHEREAS, The City of Garden Grove is responsive to public education efforts and
can help inform residents about Ready, Set, Go! at OCFA.org/RSG to
prepare for wildfire season and help prevent loss of life and property;
and

WHEREAS, It is important for Garden Grove and all Orange County residents to
recognize that a robust wildfire response by firefighters alone cannot
protect us, and every citizen has a key role in preventing destructive
wildfires from occurring.

NOW, THEREFORE, the Garden Grove City Council does hereby proclaim mid-summer
through early autumn as “Wildfire Awareness and Prevention Season” in the City of
Garden Grove and encourages everyone to prevent sparking a wildfire by raising
public awareness and taking steps to protect homes and businesses. One less spark
means one less wildfire.
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Agenda Item - 2.b.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Adoption of a Proclamation Date: 5/12/2020

recognizing May 6 - May 12,
2020 as National Nurses
Week. (Action Item)

Attached is a Proclamation recognizing May 6 through May 12, 2020, as National
Nurses Week recommended for adoption.

ATTACHMENTS:
Description Upload Date Type File Name
Proclamation 5/8/2020 Proclamation >-12-

20_National_Nurses_Week_(1).pdf
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PROCLAMATION

National Nurses Week
May 6 - May 12, 2020
WHEREAS, Nurses provide compassionate and critical care to patients on
a daily basis;
WHEREAS, Nurses have a rich historic past dating back centuries;

WHEREAS, Nursing is not just a vocation but a special calling to serve
others, most notably in times when help is heeded through war, epidemics, and
pandemics;

WHEREAS, Nurses have made personal sacrifices to give hope, help, and
healing to people in need;

WHEREAS, their contributions to the health and well-being of all who need
medical attention have been brought to the forefront with the COVID-19 crisis;
and

WHEREAS, Over the past weeks and months, nurses have worked
heroically on the frontlines, risking their own health.

NOW, THEREFORE, BE IT PROCLAIMED, that the City of Garden Grove does
hereby declare in recognition of the hard work and personal sacrifice nurses make
every day and celebrate National Nurses Week.

May 12, 2020
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Agenda Item - 2.c.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Adoption of a Proclamation Date: 5/12/2020

recognizing May 16, 2020, as
Parks to Kids Day in
observance of social
distancing. (Action Item)

Attached is a Proclamation recognizing May 16, 2020, as Parks to Kids Day in
observance of social distancing, recommended for adoption.

ATTACHMENTS:
Description Upload Date Type File Name
Proclamation 5/6/2020 Proclamation >-12-

20_Parks_to_Kids_Day.pdf
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PROCLAMATION
Saturday, May 16, 2020 as Parks to Kids Day

WHEREAS, Parks to Kids Day was organized and launched by the National Park
Trust in 1983 with the purpose of creating park stewards for
tomorrow;

WHEREAS, Saturday, May 16, 2020, is the tenth annual Parks to Kids Day
celebrated across the nation;

WHEREAS, Parks to Kids Day empowers kids and encourages families to embrace
what they can do outdoors at America’s parks, public lands and waters
and broadens appreciation for nature and the outdoors;

WHEREAS, Parks to Kids Day recognizes the necessity and importance for social
distancing while enjoying the benefits of the outdoors during the
COVID-19 crisis; and

WHEREAS, encouraging an active lifestyle to combat health issues in children and
adults and to take time to be outdoors to walk, run, ride a bike, garden
in your yard or to just observe nature is essential.

NOW THEREFORE, the Garden Grove City Council does hereby proclaim May 16,
2020, as Parks to Kids Day in Garden Grove.

May 12, 2020
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Agenda Item - 2.d.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Approval of the proposed Date: 5/12/2020

Fiscal Year 2020-21 West
Orange County Water Board
Budget. (Action Item)

OBJECTIVE

To receive City Council approval of the West Orange County Water Board Fiscal Year
2020-21 proposed budget.

BACKGROUND

The West Orange County Water Board (WOCWB) is a joint powers authority created
in 1967 by the cities of Garden Grove, Huntington Beach, Seal Beach, and
Westminster for the purpose of maintenance and operation of water transmission
lines for imported water.

DISCUSSION

The joint powers agreement requires that the WOCWB prepare a proposed annual
budget, and that each of the contracting public agencies approve the budget before
its adoption. The total WOCWDB budget for fiscal year 2020/21 is $1,649,000 for
operational expenses and capital costs (see attachment).

FINANCIAL IMPACT

The City of Garden Grove Water Services Division share is set at 4.2 percent of the
operating budget, for a total of $47,208, and will be funded by the Water Enterprise
Fund.

RECOMMENDATION

It is recommended that City Council:

e Approve the West Orange County Water Board Fiscal Year 2020/21 proposed
budget.
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By: Samuel K. Kim, P.E.
Water Services Manager

ATTACHMENTS:
Description Upload Date

WOCWB Proposed Budget
FY 20-21

WOCWB Proposed Budget
FY 20-21 Allocation by 4/6/2020
Agency

4/6/2020

Type

Backup Material

Backup Material

File Name

WOCWB_FY_20-
21_Expenditures.pdf

WOCWB_FY_20-
21_Budget_Allocation.pdf
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WEST ORANGE COUNTY WATER BOARD
DRAFT FISCAL YEAR 2020-21 BUDGET

FY 19-20 FY 20-21
Approved Proposed
ACCOUNT NUMBER ACCOUNT DESCRIPTION

OPERATING EXPENSES

50885101.61200 Electricity $4,500 $4,500
50885101.64620 Contracts for Repairs and Maintenance $50,000 $40,000
PLC Design for SCADA $25,000 $25,000

Vault (2) Refurbishment $20,000 $30,000

50885101.69345 Auditing $5,500 $5,500
50885101.69375 Attorney Fees $2,500 $2,500
50885101.69365 Other Contract Services $2,000 $2,000
50885101.73010 General/Liability Insurance $9,500 $9,500
50885101.75400 Board Stipend Expense $2,500 $2,500
50885101.79100 Contingency $2,500 $2,500
50885101.82100 Cathodic Protection $0 $1,000,000
OPERATING EXPENSES $124,000 $1,124,000

NON OPERATING EXPENDITURES
50885102.88010 Debt Service* $525,000  $525,000

TOTAL $649,000 $1,649,000

*Cities of Huntington Beach and Seal Beach for OC-35 realignment project loan

March 5, 2020
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FISCAL YEAR 2020-21 BUDGET
ALLOCATION OF COSTS BY AGENCY

Operating Budget

OWNERSHIP FY 20/21 Cost
ACCOUNT NUMBER AGENCY PERENTAGE
50800508.46610 Huntington Beach 56.1 $69,564
50800508.46620 Garden Grove 4.2 $5,208
50800508.46630 Seal Beach 14.3 $17,732
50800508.46640 Westminster 25.4 $31,496
Totals 100.0 $124,000
First Year Cathodic Protection
50800508.46610 Huntington Beach 56.1 $561,000
50800508.46620 Garden Grove 4.2 $42,000
50800508.46630 Seal Beach 14.3 $143,000
50800508.46640 Westminster 25.4 $254,000
Totals 100.0 $1,000,000
Fourth Year OC-35 Relocation Project Loan Payment
50800508.46610 Huntington Beach 56.1 $418,372
50800508.46620 Garden Grove* 4.2 $0
50800508.46630 Seal Beach 14.3 $106,628
50800508.46640 Westminster 25.4 $0
Totals 100.0 $525,000
*Garden Grove and Westminster have paid off their portions of the loan
Total Proposed Budget
50800508.46610 Huntington Beach 56.1 $1,048,936
50800508.46620 Garden Grove* 4.2 $47,208
50800508.46630 Seal Beach 14.3 $267,360
50800508.46640 Westminster 25.4 $285,496
Total Budget $1,649,000
Total Proposed Budget $1,649,000

March 24, 2020
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Agenda Item - 2.e.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa L. Kim

Dept.: City Manager Dept.: Community and Economic
Development

Subject: Adoption of a Resolution Date: 5/12/2020

authorizing an application
for, and receipt of, Local
Early Action Planning (LEAP)
Grant Program funds.
(Action Item)

OBJECTIVE

The purpose of this memorandum is to request that the City Council adopt a
Resolution (Attachment No. 1) authorizing the City Manager to execute the LEAP
Grant Application (Attachment No. 2), the LEAP Grant Standard Agreement and
associated documents, and any amendments thereto, on behalf of the City as
required by the Department of Housing and Community Development (HCD) for
receipt of the LEAP Grant, and appropriate any funds received from the LEAP Grant
Application for the purposes designated therein.

BACKGROUND

On January 27, 2020, the California Department of Housing and Community
Development (HCD) released a Notice of Funding Availability (NOFA) for
approximately $119,040,000 as part of the LEAP Grants Program. LEAP is made
available as a portion of the Local Government Planning Support Grants Program
pursuant to Chapter 3.1 of Health and Safety Code (Sections 50515 to 50515.05)
(Chapter 159, Statutes of 2019). LEAP provides funding to jurisdictions for the
preparation and adoption of planning documents, process improvements that
accelerate housing production, and facilitate compliance in implementing the sixth
cycle of the Regional Housing Need Assessment (RHNA).

DISCUSSION

The City’'s LEAP Grant Application requests $500,000 in grant funding for the
following activities to streamline housing approvals and accelerate housing
production:

e General Plan Land Use Element Update

e Book of Pre-Approved ADU Plans/Designs
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e Objective Multi-Family Development Standards
e High Quality Transit Area (HQTA) Overlay District

e Building/Planning Software

FINANCIAL IMPACT

There is no impact to the General Fund. However, a successful grant application will

bring up to $500,000 to the City to streamline housing approvals and accelerate
housing production.

RECOMMENDATION

It is recommended that the City Council:

e Adopt the Resolution authorizing the City Manager to execute the LEAP Grant
Application, the LEAP Grant Standard Agreement and associated documents,
and any amendments thereto, on behalf of the City as required by the
Department of Housing and Community Development (HCD) for receipt of the
LEAP Grant; and

e Appropriate any funds received from the LEAP Grant Application for the
purposes designated therein.

By: Nate Robbins, Sr. Program Specialist

ATTACHMENTS:
Description Upload Date Type File Name
. . 5-12-
LEAP Grant Resolution 5/7/2020 Resolution 20__LEAP_Grant_Resolution_(FINAL).pdf
LEAP Grant Application 4/30/2020 Exhibit LEAP_Application_Rev2.pdf
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GARDEN GROVE CITY COUNCIL
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
AUTHORIZING APPLICATION FOR, AND RECEIPT OF, LOCAL GOVERNMENT
PLANNING SUPPORT GRANT PROGRAM FUNDS.

WHEREAS, pursuant to Health and Safety Code 50515 et. Seq., the
Department of Housing and Community Development (Department) is authorized to
issue a Notice of Funding Availability (NOFA) as part of the Local Government
Planning Support Grants Program (hereinafter referred to by the Department as the
Local Early Action Planning Grants program or LEAP);

WHEREAS, the City Council of the City of Garden Grove desires to submit a
LEAP grant application package (“Application”), on the forms provided by the
Department, for approval of grant funding for projects that assist in the preparation
and adoption of planning documents and process improvements that accelerate
housing production and facilitate compliance to implement the sixth cycle of the
regional housing need assessment; and

WHEREAS, the Department has issued a NOFA and Application on January 27,
2020, in the amount of $119,040,000, for assistance to all California Jurisdictions.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GARDEN GROVE, AS FOLLOWS:

Section 1. The City Manager is hereby authorized and directed to apply for
and submit to the Department the Application package;

Section 2. In connection with the LEAP grant, if the Application is approved by
the Department, the City Manager, or his/her designee, is authorized to submit the
Application on behalf of the City of Garden Grove, enter into, execute, and deliver on
behalf of the City, a State of California Agreement (Standard Agreement) for the
amount of $500,000.00, and any and all other documents required or deemed
necessary or appropriate to evidence and secure the LEAP grant, the City’s obligations
related thereto, and all amendments thereto; and

Section 3. The City of Garden Grove shall be subject to the terms and
conditions as specified in the NOFA, and the Standard Agreement provided by the
Department after approval. The Application and any and all accompanying documents
are incorporated in full as part of the Standard Agreement. Any and all activities
funded, information provided, and timelines represented in the Application will be
enforceable through the fully executed Standard Agreement. Pursuant to the NOFA
and in conjunction with the terms of the Standard Agreement, the City of Garden
Grove hereby agrees to use the funds for eligible uses and allowable expenditures in
the manner presented and specifically identified in the approved Application.
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Garden Grove City Council
Resolution No.
Page 2

Section 4. The City Clerk shall certify to the adoption of this Resolution.

Adopted this 12t day of May 2020.
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Local Early Action Planning Grant Application

State of California
Governor Gavin Newsom

Alexis Podesta, Secretary
Business, Consumer Services and Housing Agency

Doug McCauley, Acting Director
Department of Housing and Community Development

Zachary Olmsted, Deputy Director
Department of Housing and Community Development
Housing Policy Development

2020 West ElI Camino, Suite 500
Sacramento, CA 95833

Website: https://www.hcd.ca.gov/grants-funding/active-funding/leap.shtml
Email: EarlyActionPlanning@hcd.ca.gov

January 27, 2020

Page 19 of 304


mailto:EarlyActionPlanning@hcd.ca.gov
https://www.hcd.ca.gov/grants-funding/active-funding/leap.shtml

LEAP Application Packaging Instructions

The applicant is applying to the Department of Housing and Community Development
(Department) for a grant authorized underneath the Local Early Action Planning Grants (LEAP)
provisions pursuant to Health and Safety Code Sections 50515 through 50515.05. LEAP
provides funding to jurisdictions for the preparation and adoption of planning documents,
process improvements that accelerate housing production and facilitate compliance in
implementing the sixth cycle of the regional housing need assessment. If you have questions
regarding this application or LEAP, email earlyactionplanning@hcd.ca.gov.

If approved for funding, the LEAP application is incorporated as part of your Standard Agreement
with the Department. In order to be considered for funding, all sections of this application,
including attachments and exhibits if required, must be complete and accurate.

All applicants must submit a complete, signed, original application package and digital copy on
CD or USB flash drive to the Department and postmarked by the specified due date in the NOFA.
Applicants will demonstrate consistency with LEAP requirements by utilizing the following forms
and manner prescribed in this application.

o Pages 3 through 14 constitute the full application (save paper, print only what is needed)

o Attachment 1: Project Timeline and Budget: Including high-level tasks, sub-tasks, begin and
end dates, budgeted amounts, deliverables, and adoption and implementation dates.

o Attachment 2: Nexus to Accelerating Housing Production
o Attachment 3: State and Other Planning Priorities
o Attachment 4: Required Resolution Template

o Government Agency Taxpayer ID Form (available as a download from the LEAP webpage
located at https://www.hcd.ca.gov/grants-funding/active-funding/leap.shtml

o If the applicant is partnering with another local government or other entity, include a copy of
the legally binding agreement; and

o Supporting documentation (e.g., letters of support, scope of work, project timelines, etc.)

Pursuant to Section XIl of the LEAP 2020 Notice of Funding Availability (NOFA), the
application package must be postmarked on or before July 1, 2020, and received by the
Department at the following address:

Department of Housing and Community Development
Division of Housing Policy Development
2020 West EI Camino Ave, Suite 500
Sacramento, CA 95833

LEAP NOFA Application Rev. 1/24/2020 Page 2 of 14
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A. Applicant Information and Certification

Applicant (Jurisdiction) City of Garden Grove
Applicant’'s Agency Type Local Government
Applicant’s Mailing Address 11222 Acacia Pkwy
City Garden Grove

State California Zip Code 92840
County Orange

Website www.ggcity.org

Authorized Representative Name  Lisa Kim
Authorized Representative Title Assistant City Manager

Phone 714-741-5148 Fax

Email lisak@ggcity.org

Contact Person Name Nathan Robbins

Contact Person Title Senior Program Specialist
Phone 714-741-5206 Fax

Email  nater@ggcity.org

Proposed Grant Amount $ 500,000

Pursuant to Health and Safety Code Section 50515.03 through (d) of the Guidelines, all applicants
must meet the following two requirements to be eligible for an award:

1. Does the application demonstrate a nexus to accelerating housing

production as shown in Attachment 1? Yes |® No
2. Does the application demonstrate that the applicant is consistent
with State Planning or Other Priorities; Attachment 2? Yes [® No
Is a fully executed resolution included with the application package? Yes |® No
Does the address on the Government Agency Taxpayer ID Form -
exactly match the address listed above? Yes No
Is the applicant partnering with another eligible local government
entity? If Yes, provide a fully executed copy of the legally binding Yes No [
agreement.

As the official designated by the governing body, | hereby certify that if approved by HCD for funding
through the Local Early Action Planning Program (LEAP), the_ City of Garden Grove assumes the
responsibilities specified in the Notice of Funding Availability and certifies that the information,
statements and other contents contained in this application are true and correct.

Signature: Name: Scott C Stiles
Date: Title: City Manager
LEAP NOFA Application Rev. 1/24/2020 Page 3 of 14
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B. Proposed Activities Checklist

Check all activities the locality is undertaking. Activities must match the project description.

10

11

12

13

14

15

16

17

18

19

Rezoning and encouraging development by updating planning documents and zoning ordinances,
such as general plans, community plans, specific plans, implementation of sustainable communities
strategies, and local coastal programs

Completing environmental clearance to eliminate the need for project-specific review

Establishing housing incentive zones or other area based housing incentives beyond State Density
Bonus Law such as a workforce housing opportunity zone pursuant to Article 10.10 (commencing
with Section 65620) of Chapter 3 of Division 1 of Title 7 of the Government Code or a housing
sustainability district pursuant to Chapter 11 (commencing with Section 66200) of Division 1 of Title
7 of the Government Code

Performing infrastructure planning, including for sewers, water systems, transit, roads, or other
public facilities necessary to support new housing and new residents

Planning documents to promote development of publicly owned land such as partnering with other
local entities to identify and prepare excess or surplus property for residential development

Revamping local planning processes to speed up housing production

Developing or improving an accessory dwelling unit ordinance in compliance with Section 65852.2
of the Government Code

Planning documents for a smaller geography (less than jurisdiction-wide) with a significant impact
on housing production including an overlay district, project level specific plan, or development
standards modifications proposed for significant areas of a locality, such as corridors, downtown or
priority growth areas

Rezoning to meet requirements pursuant to Government Code Section 65583(c)(1) and other
rezoning efforts to comply with housing element requirements, including Government Code Section
65583.2(c) (AB 1397, Statutes of 2018)

Upzoning or other implementation measures to intensify land use patterns in strategic locations
such as close proximity to transit, jobs or other amenities

Rezoning for multifamily housing in high resource areas (according to Tax Credit Allocation
Committee/Housing Community Development Opportunity Area Maps);

Establishing Pre-approved architectural and site plans

Preparing and adopting housing elements of the general plan that include an implementation
component to facilitate compliance with the sixth cycle RHNA

Adopting planning documents to coordinate with suballocations under Regional Early Action
Planning Grants (REAP) that accommodate the development of housing and infrastructure and
accelerate housing production in a way that aligns with state planning priorities, housing,
transportation equity and climate goals, including hazard mitigation or climate adaptation

Zoning for by-right supportive housing, pursuant to Government Code section 65651 (Chapter 753,
Statutes of 2018)

Zoning incentives for housing for persons with special needs, including persons with developmental
disabilities
Planning documents related to carrying out a local or regional housing trust fund

Environmental hazard assessments; data collection on permit tracking; feasibility studies, site
analysis, or other background studies that are ancillary (e.g., less than 15% of the total grant
amount) and part of a proposed activity with a nexus to accelerating housing production

Other planning documents or process improvements that demonstrate an increase in housing
related planning activities and facilitate accelerating housing production

Establishing Prohousing Policies
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C. Project Description

Provide a description of the project and each activity using the method outlined below, and ensure the
narrative speaks to Attachment 1: Project Timeline and Budget.

a. Summary of the Project and its impact on accelerating production
b. Description of the tasks and major sub-tasks
c. Summary of the plans for adoption or implementation

Please be succinct and use Appendix A or B if more room is needed.

1. General Plan Land Use Element Update - The City will engage a consultant to update the Land Use Element (LUE) of the General Plan
to encourage development and streamline housing production. The LUE Update demonstrates a nexus to accelerated housing production
through 1) Increased feasibility by ensuring land use designations are assigned in a manner that promotes the development of housing, 2)
Increased infrastructure capacity through re-zoning and/or up-zoning, 3) Increased housing supply and affordability through re-zoning and/
or up-zoning to allow for the production of additional units (both Market and Affordable), 4) Decreased timing by ensuring land
designations are appropriate, thus decreasing approval time, and 5) Decreased discretionary review by ensuring land use designations
are appropriate, thus reducing the level of internal review needed for approval. The anticipated start date for this activity is January 2021,
with completion estimated for October 2021.

2. Book of Pre-Approved ADU Plans/Designs - The City will produce a book of pre-approved plans/designs for the production of Accessory
Dwelling Units (ADU's). This tool will streamline the planning process and facilitate increased production of ADU's throughout the City. This
activity demonstrates a nexus to accelerated housing production through 1) Increased feasibility by providing residents with a resource to
decrease design costs and accelerate the approval process, 2) Increased housing supply and affordability through streamlining of the ADU
approval process, 3) Decreased timing by providing residents with a resource to accelerate the approval process, 4) Decreased
discretionary review by providing pre-approved ADU designs, and 5) Increased entitlement approval rate by providing applicants with pre-
approved ADU designs. The anticipated start date for this activity is January 2021, with completion estimated for December 2023.

SEE APPENDIX A & B FOR ADDITIONAL PROJECT DESCRIPTIONS
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D. Legislative Information

District # Legislator Name
46 Lou Correa
47 Alan Lowenthal
Federal 48 Harley Rouda
Congressional
District
72 Assembly Member Tyler Diep
State Assembly
District
34 Senator Thomas J. Umberg

State Senate
District

Applicants can find their respective State Senate representatives at https://www.senate.ca.gov/, and
their respective State Assembly representatives at https://www.assembly.ca.gov/.
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Attachment 1: Project Timeline and Budget

Task gg;'t Begin End Deliverable Notes
Land Use Element Update $300,000 Jan 2021 Oct 2021  Increase/Streamline housing
Pre-Approved ADU Plans $50,000 Jan 2021 Dec 2023 ncrease/Streamline housing
Objective MF Dev. Standards $100,000 Jan 2021 Dec 2023 \crease/Streamline housir
HQTA Overlay District $75,000 June 2020 Dec 2023 ncrease housing productior
Building/Planning Software $50,000 Jan 2021 Jan 2022 treamline housing productic
Total Projected Cost $ $575,000

Include high-level tasks, major sub-tasks (Drafting, Outreach, Public Hearings and Adoption), budget amounts, begin and end dates and deliverables. If other funding is
used, please note the source and amount in the Notes section.
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Attachment 2: Application Nexus to Accelerating Housing Production

Applicants shall demonstrate how the application includes a nexus to accelerating housing production
by providing data regarding current baseline conditions and projected outcomes such as a reduction
in timing, lower development costs, increased approval certainty, increases in number of entitlements,
more feasibility, or increases in capacity. An expected outcome should be provided for each proposed
deliverable. If necessary, use Appendix B to explain the activity and its nexus to accelerating housing
production.

Select at least one *Baseline **Projected ***Difference Notes

. X X See Project Descriptions
Timing (e.g., reduced

number of processing

days)

Development cost (e.g.,

land, fees, financing,

construction costs per

unit)

Approval certainty and See Project Descriptions
reduction in

discretionary review X X X

(e.g., prior versus
proposed standard and
level of discretion)

Entitlement streamlining X X X See Project Descriptions
(e.g., number of

approvals)

Feasibility of development X X X 'roject Descri

Infrastructure capacity 1_8,0004 67,000+ 1 9,000+ 'rojeCt DeSCFi|

(e.g., number of units)
Impact on housing supply 48,000+ 67,000+ 19,000+ See Project Descriptions

and affordability (e.g.,
number of units)

* Baseline — Current conditions in the jurisdiction (e.g. 6-month development application
review, or existing number of units in a planning area)

**Projected — Expected conditions in the jurisdiction because of the planning grant actions
(e.g. 2-month development application review)

***Difference — Potential change resulting from the plannin? grant actions (e.g., 4-month
acceleration in permitting, creating a more expedient development process)
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Attachment 3: State and Other Planning Priorities Certification (Page 1 of 3)

Applicants must demonstrate that the locality is consistent with State Planning or Other Planning
Priorities by selecting from the list below activities that are proposed as part of this application or were
completed within the last five years. Briefly summarize the activity and insert a date of completion.

State Planning Priorities

Date of Brief Description of the Action Taken
Completion

Promote Infill and Equity

Rehabilitating, maintaining, and improving existing infrastructure that supports infill development
and appropriate reuse and redevelopment of previously developed, underutilized land that is
presently served by ftransit, streets, water, sewer, and other essential services, particularly in

underserved areas.
Over the past three years, the City has allocated $3,127,000 to improve existing infrastructure in low-income

7/1 /1 9 areas throughout the jurisdiction.

Seek or utilize funding or support strategies to facilitate opportunities for infill development.

The City partnered with United Methodist Church and Jamboree Housing to develop the 47-unit Wesley Village

6/2 9/1 7 affordable housing project in the underutilized church parking lot. The City facilitated development of the Garden
Brook Senior Villas, which is comprised of 398 affordable senior units. The City has promoted approval and

Other (describe how this meets subarea objective)

Promote Resource Protection

Protecting, preserving, and enhancing the state’s most valuable natural resources, including working
landscapes such as farm, range, and forest lands; natural lands such as wetlands, watersheds,
wildlife habitats, and other wildlands; recreation lands such as parks, trails, greenbelts, and other
open space; and landscapes with locally unique features and areas identified by the state as

deserving special protection.
The City has been awarded an Urban Forestry Management Planning Grant to develop a plan to enhance urban
6/2 7/ 1 forestry and reduce Green House Gas emission in low-income areas. Approval of Parks Master Plan in October
2019.
Actively seek a variety of funding opportunities to promote resource protection in underserved

communities.
The City anticipates applying for the second round of Prop 68 Statewide Park Development funds to renovate

TB D and expand a local park in a low-income neighborhood.

Other (describe how this meets subarea objective)

Encourage Efficient Development Patterns

Ensuring that any infrastructure associated with development, other than infill development,
supports new development that does the following:

(1) Uses land efficiently.
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Attachment 3: State and Other Planning Priorities Certification (Page 2 of 3)

(2) Is built adjacent to existing developed areas to the extent consistent with environmental
protection.

(3) Is located in an area appropriately planned for growth.

3117 Since March of 2017, the City has approved 15 infill multi-family developments that created a total of 579 housing
units, of which 385 are affordable units for low and very-low income households.

(4) Is served by adequate transportation and other essential utilities and services.

6/14/16 City received a $1.2M grant under ATP Cycle 1, OCTA BCIP to design and construct approximately 15 miles of new
bikeways and to improve existing underutilized bikeways. City Received an additional $1.7M under ATP Cycle 2 to
extend the bike/pedestrian path located on the PE Right of Way, which will result in a "one- mile" trail. Finally, $74k

A A~

(5) Minimizes ongoing costs to taxpayers.

Other (describe how this meets subarea objective)

Other Planning Priorities
Affordability and Housing Choices

Incentives and other mechanisms beyond State Density Bonus Law to encourage housing with
affordability terms.

71119 The City offers rehabilitation grants and First Time Home Buyer loans to help sustain/maintain housing affordability.
The City has also applied for $2M in CalHome funding to create an ADU incentive program and a FTHB program for
low income residents.

Efforts beyond state law to promote accessory dwelling units or other strategies to intensify single-
family neighborhoods with more housing choices and affordability.

8/1/17 Conducted community outreach, held seminars, and appeared on local television to promote the inclusion of an
ordinance allowing ADU's. Additionally, from July 1, 2019 through June 30, 2020, the City is scheduled to host 82
outreach meetings to provide information to the public.

Upzoning or other zoning modifications to promote a variety of housing choices and densities.

3/13/12 Created Mixed-Use Zoning with different densities to provide additional housing opportunities, as well as reduce
traffic and green-house gases.

Utilizing surplus lands to promote affordable housing choices.

6/1/19 The City rezoned a 14-acre site to mixed-use PUD to develop the Brookhurst Triangle Project, which consists of a
minimum of 60 affordable housing units. The project is scheduled to begin construction in 2020.

Efforts to address infrastructure deficiencies in disadvantaged communities pursuant to Government
Code Section 65302.10.

Other (describe how this meets subarea objective)
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Attachment 3: State and Other Planning Priorities Certification (Page 3 of 3)
Conservation of Existing Affordable Housing Stock

Policies, programs or ordinances to conserve stock such as an at-risk preservation ordinance,
mobilehome park overlay zone, condominium conversion ordinance and acquisition and
rehabilitation of market rate housing programs.

12/30/117 The City used Federal HOME funds to subsidize the acquisition/rehabilitation of a 78-Unit apartment complex at-risk
of converting to Market Rate. Secondly, the City offers grants to low-income senior homeowners for the preservation
of affordable housing. Lastly, the City has applled for $1M in CaIHome funds to create a Re-Roof Program for low-

Policies, programs and ordinances to protect and support tenants such as rent stabilization, anti-

displacement strategies, first right of refusal policies, resources to assist tenant organization and
education and ‘just cause” eviction policies.

Other (describe how this meets subarea objective)

Climate Adaptation

Building standards, zoning and site planning requirements that address flood and fire safety, climate
adaptation and hazard mitigation.

4/15/19 Updated and approved the Flood Zone processes to meet FEMA requirements, including the tracking of all permits
and structures built within the City's 100-year Flood Zone areas.

Long-term planning that addresses wildfire, land use for disadvantaged communities, and flood and
local hazard mitigation.

Community engagement that provides information and consultation through a variety of methods
such as meetings, workshops, and surveys and that focuses on vulnerable populations (e.g., seniors,
people with disabilities, homeless, etc.).

7/1/2019

Other (describe how this meets subarea objective)

Certification: | certify under penalty of perjury that all information contained in this LEAP State
Planning and Other Planning Priorities certification form (Attachment 2) is true and correct.

Certifying Officials Name: SCOtt C StlleS

City Manager

Certifying Official’s Title:

Certifying Official’s Signature: Date:
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Attachment 4: Required Resolution Template

RESOLUTION NO. [insert resolution number]

A RESOLUTION OF THE [INSERT EITHER “CITY COUNCIL” OR “COUNTY BOARD OF
SUPERVISORS”] OF [INSERT THE NAME OF THE CITY OR COUNTY] AUTHORIZING
APPLICATION FOR, AND RECEIPT OF, LOCAL GOVERNMENT PLANNING SUPPORT
GRANT PROGRAM FUNDS

WHEREAS, pursuant to Health and Safety Code 50515 et. Seq, the Department of Housing and
Community Development (Department) is authorized to issue a Notice of Funding Availability
(NOFA) as part of the Local Government Planning Support Grants Program (hereinafter referred
to by the Department as the Local Early Action Planning Grants program or LEAP); and

WHEREAS, the [insert either “City Council” or “County Board of Supervisors”] of [insert the
name of the City or County] desires to submit a LEAP grant application package
(“Application”), on the forms provided by the Department, for approval of grant funding for
projects that assist in the preparation and adoption of planning documents and process
improvements that accelerate housing production and facilitate compliance to implement the
sixth cycle of the regional housing need assessment; and

WHEREAS, the Department has issued a NOFA and Application on January 27, 2020 in the
amount of $119,040,000 for assistance to all California Jurisdictions;

Now, therefore, the [insert either “City Council” or “County Board of Supervisors”] of
[insert the name of the city or county] (“Applicant”) resolves as follows:

SECTION 1. The [insert the authorized designee’s TITLE ONLY] is hereby authorized and
directed to apply for and submit to the Department the Application package;

SECTION 2. In connection with the LEAP grant, if the Application is approved by the Department,
the [insert the authorized designee’s TITLE ONLY] of the [insert the name of the City or
County] is authorized to submit the Application, enter into, execute, and deliver on behalf of the
Applicant, a State of California Agreement (Standard Agreement) for the amount of [$ enter the
dollar amount of the Applicant’s request], and any and all other documents required or
deemed necessary or appropriate to evidence and secure the LEAP grant, the Applicant’s
obligations related thereto, and all amendments thereto; and

SECTION 3. The Applicant shall be subject to the terms and conditions as specified in the NOFA,
and the Standard Agreement provided by the Department after approval. The Application and
any and all accompanying documents are incorporated in full as part of the Standard Agreement.
Any and all activities funded, information provided, and timelines represented in the Application
will be enforceable through the fully executed Standard Agreement. Pursuant to the NOFA and
in conjunction with the terms of the Standard Agreement, the Applicant hereby agrees to use the
funds for eligible uses and allowable expenditures in the manner presented and specifically
identified in the approved Application.

ADOPTED ON [insert the date of adoption], by the [insert either “City Council” or “County
Board of Supervisors”] of [insert the name of the City or County] by the following vote count:

AYES: NOES: ABSENT: ABSTAIN:

ATTEST: APPROVED AS TO FORM:
[Signature of Attesting Officer]

APPROVED

[Signature of approval]
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Appendix A

3. Objective Multi-Family Development Standards - The City will create Objective Multi-Family Development Standards to streamline the
planning process and increase multi-family housing production throughout the City. This activity demonstrates a nexus to accelerated housing
production through 1) Increased feasibility by providing housing developers with clear, concise development standards for the production of
multi-family housing, 2) Increased housing supply and affordability by providing housing developers with a streamlined process for gaining
project approval, 3) Decreased timing by eliminating the need for project-specific, internal review, 4) Decreased discretionary review by
reducing the level of internal review needed for approval, and 5) Increased entitlement approval rate by providing housing developers with a
clear, well-defined path to receive entitlements for their project. The anticipated start date for this activity is January 2021, with completion
estimated for December 2023.

4. High Quality Transit Area (HQTA) Overlay District - The City will research and analyze the potential implementation of an overlay district to
create incentives for, and increase the production of, multi-family housing within High Quality Transit Areas (as defined by SCAG). This
activity demonstrates a nexus to accelerated housing production through 1) Increased feasibility by creating zoning that allows housing
developers to produce higher density projects, 2) Increased infrastructure capacity by increasing available density within zones located near
High Quality Transit, and 3) Increased housing supply and affordability by increasing density within zones located near High Quality Transit.
The anticipated start date for this activity is June 2020, with completion estimated for December 2022.

SEE APPENDIX B FOR ADDITIONAL PROJECT DESCRIPTIONS
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Appendix B

5. Building/Planning Software - The City will develop software to streamline the local planning processes. This activity demonstrates a nexus
to accelerated housing production through 1) Increased feasibility by giving the development community the ability to log into an account prior
to submitting their project. This access will allow them to cross-reference their drawings and scope of work to a standard check list to verify
the completeness of the applicant’s submittal. This process will increase the rate of approval through reducing the number of deficiencies
that could ultimately deny their application , 2) Increased infrastructure capacity through an integrated project tracking feature that provides
statistics on completed projects. There has been a surge in projects associated with the newly revised state mandated streamlined
“Accessible Dwelling Unit” housing development. The software will allow us the ability to track these projects and provide the information to
developers. Typically if the developer has this information, a neighborhood with a model housing type can duplicate the new unit construction
easily based on the success of a previous project. The developer will be able to identify these areas that have the right property size and
variables, making it easy to build more housing, and 3) Decreased timing by reducing the number of processing days. The current turnaround
time for plan check processing a new dwelling unit can range from 15-20 days. With the use of the new software, that time can be reduced to
8-14 days. The systems works by allowing the applicant to submit their project digitally online. This saves the time in having to physically
come into City Hall as well as obtain hard copies from the print shop. There is also a feature that allows a plan check session to be attended
by the Architect via an online portal. This will allow them to make the revisions to their drawings at the same time the plan check is taking
place. This removes days of back and forth, as well as clarifying any questions that may come up during the plan check process. The
anticipated start date for this activity is January 2021, with completion estimated for January 2022.
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Agenda Item - 2.f.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Approval of Amendment No. Date: 5/12/2020

4 of the Agreement with
West Coast Arborists, Inc. to
provide tree services.

(Cost: $150,000) (Action
Item)

OBJECTIVE

To receive City Council approval of Amendment No. 4 to the Agreement with West
Coast Arborists, Inc. (WCA) for tree services including emergency services.

BACKGROUND

The City has an urban forest of approximately 19,000 trees. A combination of
contractual and in-house staff is strategically used to maintain the City's urban forest
that encompasses a variety of trees in the right of way and residential parkway
areas. The contractual services include tree removal and tree trimming, with a cost
effective grid pruning system and an up-to-date tree inventory GPS.

DISCUSSION

In June 2016, the City entered into an annual agreement with WCA to provide tree
maintenance services with a not-to-exceed amount of $290,000 per year based upon
available funding in the General Fund. The agreement can be extended for one-year
periods for up to five years, through June 30, 2021. Due to the aging tree inventory
and a delayed tree trimming schedule, there has been an increased need for pruning
trees to sustain the health of the trees. Additionally, overgrown and misplaced trees
have increased the need for removing trees that compromise surrounding utilities
lines (e.g. gas, water, electric and sewer). Funding is needed to help sustain a tree
trimming cycle, tree plantings and enhance the tree removal program.

The biennial budget adopted additional gas tax funding in the amount of $150,000
for FY 2020-2021, which is available to add to the City's tree maintenance service
contract.

FINANCIAL IMPACT
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There is no impact to the General Fund. The increase of $150,000 will be funded
with gas tax funds in FY 2020-2021 adopted budget.

RECOMMENDATION

It is recommended that the City Council:

e Approve the amendment agreement with West Coast Arborist, Inc. for tree
maintenance services in the additional amount of $150,000 for FY 2020-2021.

e Authorize the City Manager to execute the agreement on behalf of the City and
make minor modifications as appropriate thereto.

By: Albert Eurs
Public Works Supervisor

ATTACHMENTS:
Description Upload Date Type File Name
Agreement 5/1/2020 Agreement DOC-20200501-

17_08_19.pdf
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CITY OF GARDEN GROVE
AMENDMENT NO. 4

To: Furnish all Labor, Materials, Equipment, and Traffic Control for Arborist
Services, including Emergency Services, at Various Locations in the City of
Garden Grove.

This Amendment No. 4 to Furnish all Labor, Materials, Equipment, and Traffic
Control for Arborist Services, including Emergency Services, at Various Locations
in the City of Garden Grove is made and entered into this day of
2020, by and between the CITY OF GARDEN GROVE, hereinafter
referred to as "CITY", and West Coast Arborists, Inc., hereinafter referred to as
"CONTRACTOR".

WHEREAS, Contractor and CITY entered into Contract No. 154933 effective
July 1, 2016.

WHEREAS, Contractor and CITY desire to amend the Existing Contract as provided
herein.

Now, therefore, it is mutually agreed, by and between the parties as follows:

Section 3: Compensation - shall be revised as follows:

The contract Price is hereby increased from $1,360,000.00 to a new Firm Fixed
Price of $1,510,000.00. This is an increase of $150,000.00 to cover additional
services per the Schedule of Compensation for Year 2020-2021, which is
attached as Attachment “A”,

Except as expressly amended hereby, the Existing Contract remains in full force
and effect as originally executed.
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IN WITNESS WHEREOF, the parties have caused this Amendment No. 4 to the
Existing Contract to be executed by their respective officers duly authorized on the
date first written above.

Date: "CITY"
CITY OF GARDEN GROVE

City Manager
ATTESTED:

City Clerk

Date:
"C CTOR"
West borists, Inc.,
By:
V~ )

Name: __ Patrick Mahoney

Title: _ President

Date: __3/5/2020

If CONTRACTOR is a corporation, a
Corporate Resolution and/or
Corporate Seal is required. If a
partnership, Statement of
Partnership must be submitted to
CITY.

A ROVEI? S TO FORM:
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Atrochment Al

Tree Cﬁre Professionals Serving Communities Who Care About Trees www.WCAINC.com
March 5, 2020

City of Garden Grove

ATTN: Sandy Segawa, C.P.M., CPPB
Purchasing Division Manager
13802 Newhope St.

Garden Grove, CA 92840

RE: Tree Maintenance Services
Dear Ms. Segawa,

As we approach the end of the current fiscal year, West Coast Arborists, Inc. would like to take
this opportunity to convey our sincere gratitude to you and your staff for another successful year.
Together, we have worked diligently to maintain the integrity, health and preservation of Garden
Grove's urban forest.

The purpose of this letter is to express our Interest in continuing with the agreement for an
additional year with a slight adjustment in cost effective July 1, 20120. The adjustment Is a result
of Consumer Price Index changes and increased labor costs as determined by the California
Department of Industrial Relations.

Effective July 1, 2020, we respectfully request a cost adjustment of 3.10% based on the Consumer
Price Index (CPI) for the Los Angeles-Long Beach-Anaheim area for the previous calendar year, as
published by the Department of Labor’s Bureau of Labor Statistics.

We appreciate your consideration in this matter. We look forward to continuing our successful
business relationship. Should you have any questions or require additional information, please
do not hesitate to call me at (800) 521-3714.

Sincerely,
Vo 674

Victor M. Gonzalez
Vice President, Marketing

Arborists, Inc.

West Coast




CITY OF GARDEN GROVE

Schedule of Compensation for Year 2020 - 2021

Tree Maintenance Services performed by WCA, Inc.

Prices

O 00 ~NO O _h WN =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Grid Pruning

Svc Rgst Pruning 0-6 DSH
Svec Rgst Pruning 7-12 DSH
Svc Rgst Pruning 13-18 DSH
Svc Rgst Pruning 19-24 DSH
Svc Rgst Pruning > 24 DSH
Svc Ragst Pruning WA Robusta
Svec Rgst Pruning WA Filifera
Sve Rgst Pruning Phoenix Can
Palm Skinning

Tree and Stump Removal
Tree Only Removal

Stump Only Removal

WA Robusta Removal

WA Filifera Removal

Phoenix Can Removal

Plant 15 Gallon Tree

Plant 24" Box Tree

Plant 36" Box Tree

Root Pruning

Root Barrier installation

Root Shaving

Service Request Pruning
Crew Rental - per man
Emergency Crew Rental - per man

Each
Each
Each
Each
Each
Each
Each
Each
Each
Foot
Inch
Inch
Inch
Foot
Foot
Foot
Each
Each
Each
Foot
Foot
Man Hour
Man Hour
Man Hour
Man Hour

$68.55
$26.10
$68.55
$84.90
$128.45
$171.95
$68.55
$68.55
$106.65
$10.95
$30.50
$19.60
$10.95
$21.75
$21.75
$27.20
$103.40
$157.80
$190.50
$16.30
$16.30
$54.45
$76.20
$76.20
$97.95

The proposed rates reflect an increase of 3.1% based on the CPI for the LA-Long Beach-Anaheim
region for the January-January period. Upon approval, the new rates will become effective July 1,

2020.
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Agenda Item - 2.g.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa L. Kim

Dept.: City Manager Dept.: Community and Economic
Development

Subject: Adoption of a Resolution authorizing Date: 5/12/2020

the City Manager to execute the First
Amendment to the Billboard Removal
and Relocation Agreement with
Outfront Media. (Action Item)

OBJECTIVE

For the City Council to adopt a Resolution authorizing the City Manager to execute the First Amendment to the
Billboard Removal and Relocation Agreement (“First Amendment”) to modify the terms to add an option to
terminate at the seventh year.

BACKGROUND

In December 2019, the City entered into a Billboard Removal and Relocation Agreement (“Agreement”) for the
permanent removal of two existing billboard structures owned by Outfront Media, LLC (“Outfront”) within the
City and to permit a new electronic billboard to be erected along the Garden Grove (22) Freeway Corridor. The
Agreement provides for an initial 15-year term with an option for an additional 15-year term extension (for a
total of thirty (30) years). A City mitigation fee is to be paid by Outfront on an annual basis to assist in
mitigating the aesthetic, cultural, economic, and other impacts of the project on the City. The mitigation fee
total is not to exceed $2,718,769.82, paid out annually over the 30-year period.

DISCUSSION

Due to unforeseen delays, the property owner of the site where the electronic billboard will be placed requested
modification to the lease terms with Outfront. The property owner requested an option be added to the lease to
allow it to terminate at the seventh year.

In order to make the Billboard Removal and Relocation Agreement consistent with the underlying lease, the
First Amendment provides for an option to terminate the Agreement at the seventh year. In the event the
seven-year termination provision is exercised, Outfront is required to remove the electronic billboard from the

property. Except as modified by this First Amendment, all other terms and conditions remain in full force and
effect.

FINANCIAL IMPACT
Revenues generated from the First Amendment for the seven-year period will be in the amount of $637,607.
RECOMMENDATION

It is recommended that the City Council:

e Adopt a Resolution to approve the First Amendment to the Billboard Removal and Relocation Agreement
with Outfront Media, LLC; and

e Authorize the City Manager to execute the First Amendment and make minor modifications as needed on
behalf of the City.

By: Paul Guerrero, Sr. Program Specialist
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ATTACHMENTS:

Upload

Description Date

Type File Name

Resolution

) . 5-12-
onn:ti.:rlmrdsrtnent 5/1/2020 Resolution 20_Outfront_Media_Resolution_Approving_First_Amendment_to_Billboard_Removal_and_Relocation_Agreement.pdf

Outfront
Media First
Amendment
to Billboard
Removal
and
Relocation
Agreement

Outfront

Media

Executed

Billboard

Relocation Backup
and 4/30/2020 Material
Removal

Agreement

and

Resolution

4/30/2020 Agreement Outfront_Media_First_Amendment_to_Billboard_Removal_and_Relocation_Agreement.docx

Outfront_Media_Executed_Billboard_Relocation_and_Removal_Agreement_and_Resolution.pdf
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GARDEN GROVE CITY COUNCIL
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
APPROVING THE FIRST AMENDMENT TO THE BILLBOARD REMOVAL AND
RELOCATION AGREEMENT WITH OUTFRONT MEDIA, LLC

WHEREAS, on December 10, 2019, per Resolution No. 9599-19, the City
Council approved the Billboard Removal and Relocation Agreement (“Agreement”)
between the City of Garden Grove (“City”) and Outfront Media, LLC, a Delaware
limited liability company (“Outfront”); and

WHEREAS, the City and Outfront wish to amend the Agreement.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE HEREBY
RESOLVES, FINDS, AN DETERMINES as follows:

1. The First Amendment to the Billboard Removal and Relocation Agreement
between the City and Outfront (hereafter referred to herein as the “First Amendment”)
in substantially the form attached as Exhibit "A” to this Resolution is hereby approved.

2. The City Manager is hereby authorized to execute the First Amendment to the
Agreement on behalf of the City and to make minor modifications thereto as necessary.

3. The City Manager is hereby authorized to implement the First Amendment to
the Agreement on behalf of the City.

4. This Resolution shall take effect immediately.
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FIRST AMENDMENT TO THE BILLBOARD REMOVAL AND RELOCATION
AGREEMENT BETWEEN THE CITY OF GARDEN GROVE AND OUTFRONT
MEDIA, LLC

This is the FIRST AMENDMENT TO BILLBOARD REMOVAL AND RELOCATION
AGREEMENT (“First Amendment”) is made and entered into the day of May 12, 2020,
by and between OUTFRONT MEDIA LLC, a Delaware limited liability company
(“"Company”), and the CITY OF GARDEN GROVE, a municipal corporation (“City”).
Company and City may be referred to in this Amendment separately as “Party” or
collectively as “Parties.” Capitalized terms not defined in this Amendment shall have
the same meaning as set forth in the Agreement.

RECITALS

A. WHEREAS, Company and City entered into that certain Billboard
Removal and Relocation Agreement entered into in or around December 12, 2019
(the “Agreement”) related to the removal of the Existing Billboards and installation
of Digital Billboards. Capitalized terms not defined herein shall have the same
meaning as set forth in the Agreement.

B. WHEREAS, Company and City now desire to amend the Agreement as
set forth below.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises set forth herein,
and for other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties hereto agree as follows:

1. The following language shall be added to the end of paragraph 11.e. of
the Agreement:

Without limiting the foregoing, Company shall also have the right to
terminate the Agreement if the existing lease agreement between the
Company and Owner of the Relocation Site is terminated or expires prior
to the expiration of the Term of this Agreement and Company no longer
has a legal right to access or maintain the Digital Billboards on the
Relocation Site. If this Agreement terminates due to the termination or
expiration of said lease agreement, then (i) any remaining unpaid
Annual Mitigation Fee that was due for any period before the date of
that termination shall be immediately due and payable to City and (ii)
Company shall immediately remove each of the Digital Billboards and
visible supporting equipment installed pursuant to this Agreement;
provided, that if Company fails to remove any of the Digital Billboards
within ninety (90) days after this Agreement is terminated pursuant to
this subsection, then City shall be entitled to remove the remaining
Digital Billboards and dispose of same. If City is required to exercise its
rights under Section 6 or this subsection due to Company's failure to
remove the Digital Billboards, then City shall be entitled to be
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reimbursed by Company any and all direct expenses incurred by City in
exercising its rights under this subsection within no more than ten (10)
days following City's delivery of an invoice demanding payment for such
expenses, including additional prorated Annual Mitigation Fee for the
time the Digital Billboards remain on the Relocation Site after any such
expiration and the actual removal of the Digital Billboards. Any such
removal of any or all the Digital Billboards by City shall not entitle
Company or Owner to any damages of any kind whatsoever against any
or all City Parties, and Company hereby agrees to indemnify, releases
and holds all City Parties harmless from Indemnified Claims and
Liabilities for any action by any of the City Parties in removing any or all
of the Digital Billboards. Company hereby consents to City's entry onto
the Relocation Site to accomplish such removal.

2. No Other Modifications. Except as modified by this Amendment, the
Parties hereto hereby confirm that all provisions of the Agreement shall and do
remain in full force and effect.

3. Conflicts. In the event of any inconsistency between this Amendment
and the Agreement, the terms of this Amendment shall govern and control.

4, Facsimile/PDF Signatures. In order to expedite the transaction
contemplated herein, facsimile or .pdf signatures may be used in place of original
signatures on this Amendment. The parties hereto intend to be bound by the
signatures on the facsimile or .pdf document, are aware that the other parties hereto
will rely on the facsimile or .pdf signatures, and hereby waive any defenses to the
enforcement of the terms of this Amendment based on the form of signature.

5. Counterparts. This Amendment may be executed by the parties hereto
in one or more counterparts, each of which when so executed and delivered shall be
deemed to be an original, but all such parts shall together constitute one and the
same instrument.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have executed this
Amendment as of the last date upon which Company and City have executed this

Amendment.

Date:

ATTEST:

By:

Teresa Pomeroy
City Clerk

Date:

APPROVED AS TO FORM:

By:

Omar Sandoval
City Attorney

Date:

“CITY”
CITY OF GARDEN GROVE

By:

Scott C. Stiles
City Manager

“"COMPANY"”
Outfront Media LLC,
A Delaware limited liability company

By:

Name:

Title:
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GARDEN GROVE CITY COUNCIL
RESOLUTION NO. 9599-19

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
APPROVING A BILLBOARD REMOVAL AND RELOCATION AGREEMENT WITH
OUTFRONT MEDIA, LLC

WHEREAS, Outfront Media, LLC, has proposed a Billboard Removal and
Relocation Agreement pursuant to California Business and Professions Code Section
5412 pertaining to the removal of two (2) existing billboard structures within the City
(the “Existing Signs”) and the erection and maintenance of a relocated electronic
billboard pursuant to Site Plan No. SP-076-2019 to land located at the southwest
corner of Garden Grove Boulevard and Haster Street, along the north side of the
Garden Grove (22) Freeway, at 12862 Garden Grove Boulevard, Assessor’s Parcel
No. 101-020-55 and 101-020-56; (collectively referred to herein as the "Project");

WHEREAS, following a duly noticed Public Hearing, on November 7, 2019, the
Planning Commission of the City of Garden Grove (i) recommended the City Council
adopt a Mitigated Negative Declaration and Mitigation Monitoring and Reporting
Program for the Project, and (ii) approved Site Plan No. SP-076-2019, subject to City
Council adoption of the Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program;

WHEREAS, the City Council held a duly noticed Public Hearing on December
10, 2019, and duly considered the Project, the initial study, the Mitigated Negative
Declaration and Mitigation Monitoring and Reporting Program, and the proposed
Billboard Removal and Relocation Agreement;

WHEREAS, following the Public Hearing held on December 10, 2019, the
Garden Grove City Council adopted a Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program for the Project;

WHEREAS, a copy of the proposed Billboard Removal and Relocation
Agreement has been provided for public review in accordance with applicable law;

WHEREAS, subject to its terms, the Billboard Removal and Relocation
Agreement provides that the Existing Signs will be permanently removed;

WHEREAS, subject to its terms, the Billboard Removal and Relocation
Agreement directly benefits the City though mitigation fees and other public benefits
to assist the City in providing vital services to its residents, in addition to elimination
of the Existing Signs; and

WHEREAS, California Business and Professions Code Section 5412 authorizes

the City of Garden Grove and Outfront Media, LLC, to enter into the proposed
Billboard Removal and Relocation Agreement.
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Garden Grove City Council
Resolution No. 9599-19
Page 2

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
HEREBY RESOLVES, FINDS, AND DETERMINES as follows:

1. The City hereby finds and determines that the above recitals are true and
correct and are incorporated herein by this reference.

2. The Billboard Removal and Relocation Agreement between the City of
Garden Grove and Outdoor Media, LLC, (hereafter referred to herein as the
"Agreement™) in substantially the form attached as Exhibit "A" to this
Resolution is hereby approved.

3. The City Manager is hereby authorized to execute the Agreement on behalf
of the City of Garden Grove and to make minor modifications thereto as
necessary.

4. The City Manager is hereby authorized to implement the Agreement on
behalf of the City once it is fully executed, including, without limitation,
granting extensions of the twelve (12) month period pursuant to Section 1
of the Agreement.

5. This Resolution shall take effect immediately.

Adopted this 10" day of December 2019.

ATTEST: /s/ STEVEN R. JONES
MAYOR

/s/ TERESA POMERQY, CMC
CITY CLERK

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS:
CITY OF GARDEN GROVE )

I, TERESA POMEROQY, City Clerk of the City of Garden Grove, do hereby
certify that the foregoing Resolution was duly adopted by the City Council of the
City of Garden Grove, California, at a meeting held on December 10, 2019, by the
following vote:

AYES: COUNCIL MEMBERS: (7) BRIETIGAM, O’NEILL, NGUYEN T., BUI
KLOPFENSTEIN, NGUYEN K., JONES
NOES: COUNCIL MEMBERS: (0) NONE

ABSENT: COUNCIL MEMBERS: (0) NONE

/s/ TERESA POMERQY, CMC
CITY CLERK
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Garden Grove City Council
Resolution No. 9599-19
Page 3

EXHIBIT "A"

BILLBOARD REMOVAL AND RELOCATION AGREEMENT
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BILLBOARD REMOVAL AND RELOCATION AGREEMENT

THIS BILLBOARD REMOVAL AND RELOCATION AGREEMENT ("Agreement") is
entered into as of this (0™ day of December— |, 2019 (the "Effective Date"), by and among
the CITY OF GARDEN GROVE, a municipal corporation ("City") and OUTFRONT MEDIA
LLC, a Delaware limited liability company ("Company"). City and Company are sometimes
referred to in this Agreement separately as "Party" or collectively as "Parties."

RECITALS

A. This Agreement is entered into pursuant to Section 5412 of the California Outdoor
Advertising Act, Business and Professions Code Sections 5200 et seq., (the "Act") and Section
9.20.110 of the Garden Grove Municipal Code (hereafter, "GGMC Section 9.20.110).

B. Company currently owns and operates certain legal non-conforming billboards on
sites within City's jurisdictional boundaries (the "Existing Billboard Sites"), consisting of four
(4) billboard sign faces and associated structures, which Company has agreed to permanently
remove pursuant to, and subject to the conditions of, this Agreement (the "Existing Billboards").
The Existing Billboards and Existing Billboard Sites are more specifically described and
depicted on Exhibit "A-1," which is attached hereto and incorporated herein by reference.

C. In accordance with GGMC Section 9.20.110, Company seeks to install one (1) new
relocated billboard advertising structure having a total of two (2) automatically changeable
digital displays oriented towards the State Route 22 Freeway (the "East-Facing Digital
Billboard" and the "West-Facing Digital Billboard," respectively, and together, the "Digital
Billboards") on property located at approximately 12862 Garden Grove Boulevard, with APN
No. 101-020-55 and 101-020-56, in the City of Garden Grove, County of Orange, California (the
"Relocation Site"). The Digital Billboards and the Relocation Site are more specifically
described and depicted on Exhibit "A-2," which is attached hereto and incorporated herein. The
owner of the fee interest for the Relocation Site is different than Company and is referred to
herein as "Owner."

D. Removal of the Existing Billboards from the Existing Billboard Sites and construction
and installation of the Digital Billboards at the Relocation Site are collectively referred to in this
Agreement as the "Project."”

E. On November 7, 2019, City's Planning Commission conducted a duly noticed
public hearing regarding the Project and adopted Resolution No. 5967-19 recommending City
Council adoption of a mitigated negative declaration for the Project and approving Site Plan No.
SP-076-2019 for erection of the Digital Billboards, subject to City Council approval of this
Agreement.

F. On the Effective Date, at a duly noticed public meeting, City's City Council

adopted a mitigated negative declaration for the Project pursuant to the California Environmental
Quality Act, California Public Resources Code Section 21000 et seq. ("CEQA") and CEQA's
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implementing guidelines, California Code of Regulations, Title 14, Section 15000 et seq. (the
"Mitigated Negative Declaration"), approved this Agreement and authorized City's City Manager
to execute this Agreement on behalf of the City.

G. GGMC Section 9.20.110 authorizes the erection and operation of the Digital
Billboards at the Relocation Site pursuant to Site Plan No. SP-076-2019 and this Agreement.

H. City's City Council has found this Agreement is in the best public interest of City
and its residents, entry into this Agreement constitutes a present exercise of City's police power,
and this Agreement is consistent with City's General Plan. The Project is intended to achieve a
number of City objectives including utilizing the areas adjacent to the State Route (SR) 22
Freeway in exchange for removal of billboards elsewhere in the City. As an additional material
consideration for City's approval of this Agreement, Company has agreed to provide public
services to City, as set forth in Section 4 of this Agreement, and to pay the Processing Fee, One-
Time Mitigation Fee and Annual Mitigation Fee, as set forth in Section 7 of this Agreement.

I. City and Company desire to enter into this Agreement to memorialize the terms and
conditions upon which Company may undertake the Project.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing Recitals, which Recitals are
incorporated herein by reference, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and consideration of the mutual covenants set
forth herein, the Parties hereby agree as follows:

1. CONDITIONS TO AGREEMENT'S EFFECTIVENESS. Company understands and
hereby acknowledges the effectiveness of this Agreement is subject to the approval of demolition
permits from City's Building Division for the removal of the Existing Billboards and the
Development Approvals, as described in Subsection 5.a., below. The Parties understand and
agree (i) this Agreement does not bind City to approve any Development Approvals; (ii) all
necessary City legislative acts and the Development Approvals can be approved and take effect,
if at all, only after all applicable notice, public hearing, review, and consideration requirements
required by law have been satisfied; and (iii) except as otherwise expressly provided herein,
Company shall not be required to take any of the actions or provide any of the benefits to City
under this Agreement until and unless all required Development Approvals are provided in final
form acceptable to the Company. The Parties further agree Company shall not be obligated to
commence demolition or construction related to the Project, including removal of the Existing
Billboards, if any of the Development Approvals (as hereinafter defined) are not issued or expire
and are not extended for such periods as Company shall deem to be necessary, despite good faith
effort by Company to obtain the same; and if any of the Development Approvals are not issued,
within twelve (12) months of the Effective Date, then this Agreement shall be deemed null and
void; provided, however, that such period may be extended by mutual written agreement of the
Company and City, acting through their duly authorized representatives.
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REMOVAL OF EXISTING BILLBOARDS.

a. Permanent Removal of the Existing Billboards. In consideration of the City's
approval of Company's request to relocate and construct the Digital Billboards pursuant
to this Agreement, prior to commencing installation and construction of the Digital
Billboards upon the Relocation Site, Company, at its sole cost and expense, shall secure
all prior approvals as described in Subsection 2.b., below, and permanently remove the
Existing Billboards within the times set forth in the Schedule of Performance included in
Exhibit "B," which is attached hereto and incorporated herein by reference. Company
shall not install any replacement billboard or other outdoor advertising display or sign
upon any of the Existing Billboard Sites or anywhere else (other than the Relocation Site)
within City's jurisdictional boundaries.

b. Removal Requirements. Removal of the Existing Billboards shall be in
accordance with any applicable Federal, State, or local regulations, including regulations
of City, and subject to the approval of City's Building Official or designee, provided,
however, that the Parties each acknowledge and agree that the Existing Billboards shall
be deemed to have been satisfactorily removed for purposes of this Agreement so long as
such removal is performed in accordance with the requirements, if any, of any applicable
lease or other agreement applicable to the Existing Billboards and no remnants of the sign
structures remain visible above ground. Company shall, at its sole cost and expense,
secure all required permits to remove and properly transport the Existing Billboards from
the Existing Billboard Sites, and not store any portion of the removed Existing Billboards
on the Existing Billboard Sites or any other location within City's jurisdictional
boundaries.

c. Waiver and Release. Upon receipt of any required final Development Approvals
for the Digital Billboards on the Relocation Site, Company shall be deemed to have
waived any and all rights it may have under Federal, State or local laws or other
regulations of any kind whatsoever, including, but not limited to, the Act, to challenge
any or all of the requirements of this Agreement. Further, Company, on behalf of its
predecessors, successors and assigns, hereby waives and releases the City and its
employees, officers, elected officials, agents, successors and assigns from liability
relating to any and all actions, causes of action, claims, demands, damages, costs, liens,
expenses, liabilities, defenses, lost profits, lost revenues or rents, lost opportunity, loss of
business goodwill, loss of machinery, loss of leasehold value (bonus value), loss of
fixtures or equipment, loss of improvements pertaining to realty, pre-condemnation
damages or damages related to unreasonable conduct, severance damages, relocation
benefits, attorney’s fees and debts whatsoever, in law or equity, it has or may have,
arising out of or relating to the removal of the Existing Billboards.

The Company acknowledges that it has read section 1542 of the Civil Code of the State
of California which in its entirety states:
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A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of executing
the release, which if known by him or her must have materially
affected his or her settlement with the creditor.

The Company hereby expressly waives any right or benefit which it might have under
section 1542 of the Civil Code of the State of California. The Company understands and
agrees that by signing this Agreement, it is giving up any and all claims that it may have
against the City, including claims that it may not presently know or suspect to exist.

d. Notwithstanding the foregoing subparagraphs, the Parties agree GGMC Section
9.20.110 shall apply to this Agreement and Company may take benefit of that Section.

3. INSTALLATION AND OPERATION OF DIGITAL BILLBOARDS. Provided
Company secures and maintains all Development Approvals required under Subsection 5.a.,
below, and within the times set forth in the Schedule of Performance included in Exhibit "B.,"
Company, at its sole cost and expense, may install the Digital Billboards upon the Relocation
Site. For the entire term of this Agreement, the Digital Billboards and Company's installation,
construction, and operation of the Digital Billboards shall comply with all applicable Federal,
State, and local laws and regulations, all applicable provisions of the Garden Grove Municipal
Code, all conditions of approval applicable to any Development Approvals, and all applicable
mitigation measures identified in the Mitigated Negative Declaration.

4. PUBLIC SERVICES.

a. Civic Promotions. Subject to the conditions and parameters of this Subsection
4.a., Company agrees to provide free advertising time on the Digital Billboards to City
for the promotion of community events, tourism activity and events, and other civic
interests of the City, including, but not limited to, promotion of the City’s Grove District
Resort area and the properties therein (“Civic Promotions™).

(1) Amount of Advertising Time for Civic Promotions. Following the
Commencement Date, Company shall permit City to use a minimum of
the equivalent of one (1) spot in a standard nine (9) spot rotation on one of
the Digital Billboards for the entire term of the Agreement for Civic
Promotions, without charge for advertising space. Such Civic Promotions
shall be displayed on the west-facing Digital Billboard, unless otherwise
agreed in writing by Company and City. The foregoing obligation of
Company to provide free advertising space to City for Civic Promotions
shall be and remain in effect only during those periods Company is
operating the Digital Billboards with electronic/digital technology. In the
event Company removes or is unable to operate the Digital Billboards for
any reason, Company’s obligation to provide free advertising space to
City for any reason shall be suspended for the period of time it is not
operating the Digital Billboards.
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(i)  Process for City Requests to Utilize Advertising Space for Civic
Promotions. City shall be responsible for providing Company with its
Civic Promotions, which may be updated by City at any time, and for any
costs associated with providing Company with associated artwork in
acceptable format. City shall notify Company at least forty-five (45) days
before the proposed display date of a Civic Promotion. City must submit
“camera ready art” utilizing formats and protocols acceptable to Company
from time to time or pay production costs. All copy shall be submitted to
Company at least ten (10) business days in advance. Civic Promotions
will be subject to Company’s standard advertising copy rejection and
removal policies, which allow Company, in its sole discretion, to approve
or disapprove copy and remove copy once posted or displayed.

(iii)  Limitations on City. City shall not charge for, or exchange goods or
services for, any advertising space on the Digital Billboards provided by
Company to City pursuant to this Agreement; provided, however, that this
limitation shall not be construed to prevent City from entering into
agreements to promote properties within the City in conjunction with its
tourism promotion activities, so long as City does not sell advertising for
profit. In addition, it is expressly understood and agreed that Civic
Promotions may not include any names, logos, marks, products, or
services associated with any commercial entity or any third party non-
governmental person or entity that is not located in, sponsored by or
affiliated with the City. The forgoing limitation shall not be construed to
prohibit the display of names, logos, or marks of organizations associated
with City events or activities.

(iv)  Indemnity. City shall and hereby does agree to indemnify, defend and
hold harmless Company for, from and against, any claims, costs
(including, but not limited to, court costs and reasonable attorney’s fees),
losses, actions, or liabilities arising from or in connection with any third
party allegation that any portion of any Civic Promotion provided by City
infringes or violates the rights, including, but not limited to, copyright,
trademark, trade secret or any similar right, of any third party. This
indemnity obligation shall not include Company’s lost profits or
consequential damages.

(v)  The Parties mutually agree that this Subsection 4(a) is consistent with the
purpose, intent, and requirements of Subsection (D)(3)(k)(vi) of GGMC
Section 9.20.110.

b. Public Safety Announcements. Company shall utilize the advertising space on the
Digital Billboards for regional emergency announcements and alerts, Amber Alerts, and
wanted criminal postings from law enforcement, without charge, as reasonably necessary,
in accordance with applicable local, regional, and/or state protocols.
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c. Prohibited Use. Company has stated its intent is and agrees not to utilize any of
the Digital Billboards to advertise tobacco products, medical or recreational cannabis,
adult entertainment businesses, as defined in the Garden Grove Municipal Code,
conferences/conventions for any of the foregoing prohibited uses, or sexually explicit
messages.

DEVELOPMENT APPROVALS.

a. Company shall, at its own expense and before commencement of demolition,
construction, rehabilitation or development of any of the Existing Billboards, the Digital
Billboards or other work of improvement upon the Existing Billboards Sites or the
Relocation Site, secure or cause to be secured all necessary permits and approvals, which
may be required by all City, State, or any other governmental agency or utility affected
by such construction, development or work to be performed by Company related to the
Project, including, but not limited to, Site Plan No. SP-076-2019 and any necessary
extensions thereof, all other permits and approvals required pursuant to the Garden Grove
Municipal Code, if any, building and demolition permits, and all approvals required
under CEQA and the State CEQA Guidelines, and all permits and approvals required
from the California Department of Transportation (“Caltrans™) for the construction and
operation of both Digital Billboards (collectively "Development Approvals"). Not by way
of limiting the foregoing, in developing and constructing the Project, Company shall
comply with all (1) then applicable development standards and requirements contained
in, or promulgated under, the Act and/or the Garden Grove Municipal Code, (2)
conditions of approval related to each of the Development Approvals applicable to the
Project, (3) necessary NPDES requirements pertaining to the Project, (4) mitigation
measures set forth in the Mitigated Negative Declaration, (5) all building codes, and, (6)
if applicable, landscaping requirements, except as may be permitted through approved
variances and modifications. Company shall pay all normal and customary fees and
charges applicable to such permits, and any fees and charges hereafter imposed by City in
connection with the Development Approvals which are standard for and uniformly
applied to similar projects in the City.

b. Company understands the approval of this Agreement shall not be deemed or
construed as granting any Development Approvals yet to be obtained from City or any
other entity having jurisdiction over the Project. It is expressly understood by the Parties
hereto that City makes no representations or warranties with respect to the Development
Approvals, nor does City make any representation or warranty that City will exercise, in
any manner or at all, its discretionary police power authority over the Project as to any
Development Approvals described in Subsection 5.a. in any particular manner. Nothing
in this Agreement shall be deemed to be a prejudgment or commitment with respect to
such items or a guarantee Development Approvals will be issued within any particular
time or with or without any particular conditions.

TERM OF AGREEMENT.

a. Provided this Agreement remains effective and has not become null and void
pursuant to Section 1, unless earlier terminated as provided in this Agreement, this
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Agreement shall continue in full force and effect for an initial period of fifteen (15) years
commencing on the Commencement Date. The “Commencement Date” shall be the day
that both of the following are true (i) Company has obtained all Development Approvals,
and (ii) the Digital Billboards are fully constructed and operational, have electrical power
from a permanent source, and have passed the City’s final inspection.

b. At Company’s option, Company may automatically extend the term of the
Agreement for an additional fifteen (15) year period (for a total term of thirty (30) years)
by providing City written notice of its intent to exercise this option at least six months
prior to expiration of the initial fifteen (15) year term. If the term of the Agreement has
been extended to thirty (30) years pursuant to the foregoing sentence, Company may
notify City up to twelve months prior to the expiration date of this Agreement of its
desire to extend the term of this Agreement and City and Company shall enter into
negotiations and may agree to extend the term of this Agreement pursuant to a mutual
agreement in writing upon terms acceptable to both parties. In the event the Parties agree
to an extension, it is expressly understood and agreed that, in the event Company is
unable to operate the Digital Billboards on the Relocation Site with digital faces at the
time of expiration of this Agreement, such extension shall allow operation of the
billboard sign structure with non-digital static sign faces.

c. Following termination or expiration of this Agreement and provided no extension
of this Agreement is agreed to, within ninety (90) days after the date of the termination or
expiration of this Agreement, Company shall, at its sole cost and expense, secure all
required permits to, and shall, remove and properly transport the Digital Billboards from
the Relocation Site, and not store any portion of the removed Digital Billboards on the
Relocation Site or any other location within City's jurisdictional boundaries. The Digital
Billboards shall be deemed to have been satisfactorily removed for purposes of this
Section 6 so long as no remnants of the sign structures remain visible above ground. If
Company fails to remove all of the Digital Billboards from the Relocation Site within
ninety (90) days of termination or expiration of this Agreement, as provided above, City
shall be entitled to remove the remaining Digital Billboards and dispose of the same. The
applicable provisions subsection 11.e., below, shall apply if City is required to exercise
its rights to remove and dispose of the Digital Billboards pursuant to this Section.

PROCESSING FEE AND MITIGATION FEES.

a. Processing Fee. Within fifteen (15) days after approval of this Agreement by
City, Company shall provide City with a payment ("Processing Fee") in the amount of
Ten Thousand Dollars ($10,000.00) to defray City's costs in negotiating and preparing
this Agreement. The Processing Fee shall be in the form of a non-refundable cashier's
check, wire transfer, corporate check, or other instrument approved by City's Finance
Director. City shall retain and use the Processing Fee, or any part thereof, for any public
purpose within City's discretion. The Processing Fee shall be separate from (i) all
business license fees and taxes (due by Company to City annually), (ii) the One-Time
Mitigation Fee and Annual Mitigation Fee (as such terms are defined in Section 7.b.,
below) and (iii) any applicable development fees and charges required by City to review
the appropriate permits for the Project, including but not limited to, any duly adopted
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plan check, building permit and/or other fees imposed by City as part of its normal
governmental operations (collectively, the items listed in (iii) are hereinafter referred to
as "Development Fees").

b. Mitigation Fees. Company and City agree an up-front, one-time fee and
subsequent annual fee paid by Company to City would help mitigate the aesthetic,
cultural, economic, and other impacts of the Project on City and the surrounding
community, because those fees will provide City resources to fund the provision and
maintenance of other aesthetic improvements, cultural events, and economic
development initiatives in the City, including, but not limited to, the provision and
continued maintenance of community events, street furniture, bike racks, landscaping
within the parks and public rights-of-way, park improvements, banners, public art, and
other existing and future improvements within the City. The Parties therefore agree
Company shall pay City (i) an up-front one-time mitigation fee in the amount of One
Hundred Twenty-Five Thousand Dollars ($125,000.00) (“One-Time Mitigation Fee”) and
(i1) an annual mitigation fee, with a 2.25% annual increase, with respect to each of the
East-Facing Digital Billboard and the West-Facing Digital Billboard, as set forth in
Exhibit C, hereto, which is incorporated herein by this reference (the "Annual Mitigation
Fee"). The One-Time Mitigation Fee shall be paid no later than ninety (90) days after the
Company has obtained all Development Approvals required for the Project. The first
Annual Mitigation Fee shall be paid no later than ninety (90) days after the
Commencement Date. Commencing the second year following the Commencement Date,
and each year thereafter, each remaining installment of the Annual Mitigation Fee shall
be made on or before the annual anniversary of that first payment until each of the
Annual Mitigation Fee installments have been paid in full. It is expressly understood and
agreed that, in the event Company removes the digital display unit from either of the
Digital Billboards and temporarily or permanently replaces such digital display unit with
a non-digital static sign face in accordance with Subsection (D)(3)(1) of GGMC Section
9.20.110, then the amount of the Annual Mitigation Fee payable thereafter with respect to
such sign face shall be fifty (50%) of the Annual Mitigation Fee amount(s) set forth in
Exhibit C for those annual period(s) during which the sign is not operated as a Digital
Billboard; provided, however, that if Company subsequently reinstalls a digital display
unit and operates the sign face as a Digital Billboard, Company's obligation to pay the
full Annual Mitigation Fee with respect to that sign face shall re-commence, payable on a
pro-rata basis following the date of such reinstallation with respect to the annual period
during which the digital display is reinstalled, and annually thereafter as long as the sign
face is operated as a Digital Billboard.

8. REGULATION BY OTHER PUBLIC AGENCIES. It is acknowledged by the Parties
other public agencies, including, but not limited to, Caltrans, are not subject to control by City
and may possess authority to regulate aspects of the Project as contemplated herein, and this
Agreement does not limit the authority of any of those other public agencies. Company
acknowledges and represents, in addition to City's regulations, Company shall, at all times,
comply with all applicable Federal, State and local laws and regulations applicable to the Digital
Billboards and the Relocation Site. To the extent any such other public agency or agencies
preclude development or maintenance of the Project, Company shall have the right to terminate
this Agreement by delivery to City of notice of termination, along with evidence reasonably
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satisfactory to City that the development and/or maintenance of the Project has been precluded
by another agency or agencies. Upon delivery of such evidence and notice of termination to the
City, this Agreement shall be deemed terminated and Company shall not be further obligated
under this Agreement, provided, however, that such termination shall not affect the Company’s
obligation to pay any Development Fees that have already accrued, to pay the Processing Fee
pursuant to Section 7.a., to pay any Mitigation Fees that have already accrued pursuant to
Section 7.b., if any, to indemnify and defend the City Parties for any Indemnified Claims and
Liabilities pursuant to Section 9, and/or to remove the Digital Billboards from the Relocation
Site in accordance with Section 6, if applicable.

9. INSURANCE AND INDEMNITY.

a. Indemnity. Company, as a material part of the consideration to be rendered to
City under this Agreement, hereby waives all claims against City for damage to property
and for injuries to persons in or about the Relocation Site or the Existing Billboard Sites,
from any cause relating to Company's activities related to this Agreement; provided that
the foregoing shall not be construed to constitute a waiver by Company of any claims
against City arising out of City’s negligent acts or omissions or willful misconduct or the
negligent acts or omissions or willful misconduct of any City Parties (as hereinafter
defined). Company shall indemnify, defend and hold harmless City and each of its
officers, agents, and employees (collectively the "City Parties") from, any and all actions,
suits, claims, damages to persons or property, losses, costs, penalties, obligations, errors,
omissions or liabilities, reasonable attorney's fees and court costs (hereinafter
"Indemnified Claims and Liabilities") that may be asserted or claimed by any person,
firm or entity not a Party to this Agreement arising out of or in connection with (i) the
City’s approval of the Project and/or this Agreement, (ii) Company’s breach of any of its
obligations under this Agreement; (iii) any negligent act or omission of Company, its
employees, agents, representatives, or contractors in the performance of Company’s
obligations or the exercise of Company’s rights under this Agreement, and/or (iv) the
City’s exercise of its rights under Section 6 and subsection 11.e of this Agreement.
Indemnified Claims and Liabilities shall include, without limitation, any action or
challenge brought for any reason by a third party, including but not limited to any person
with an interest in the Existing Billboards, the Existing Billboard Sites or the Relocation
Site, against this Agreement or against City Parties, that is directly or indirectly related to
City’s approval of this Agreement or the exercise by City of its rights under this
Agreement. Notwithstanding the foregoing provisions of this subsection 9(a), in the
event any third-party claim, action or proceeding seeking to set aside, void, annul or
otherwise challenge the validity of the Agreement and/or the City’s approval of the
Project or the Agreement is brought against the City and/or any City Parties prior to
Company’s installation of the Digital Billboards on the Relocation Site, Company shall
have the right, exercisable in its sole discretion by delivery of notice to City within ten
(10) business days after Company’s receipt of notice of such third-party claim, action or
proceeding from City, to terminate this Agreement and withdraw all applications for
permits and/or approvals related to the Project, in which event this Agreement shall be
deemed terminated and null and void as of the date specified in such notice to City. In
the event that this Agreement shall be so terminated after Company shall have removed
the Existing Billboards from the Existing Billboard Sites in accordance with the
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provisions of this Agreement, then City hereby expressly agrees that Company shall be
entitled, at its sole cost and expense, to re-install the Existing Billboards (or billboards of
the same type and size) at the same locations on the Existing Billboard Sites and that such
billboards, once re-installed, shall be deemed to have the same legal nonconforming
status as the Existing Billboards, had they not been removed.

b. Company will defend, with counsel reasonably approved by the City, any action
or actions filed in connection with any of said claims or liabilities covered by the
indemnification provisions herein once notified of the existence of such claims by the
City and will pay all costs and expenses, including reasonable legal costs and attorneys'
fees incurred in connection therewith.

c. Exceptions. The foregoing indemnity shall not include claims or liabilities arising
from the sole negligence or willful misconduct of the City, its officers, agents,
subcontractors or employees.

d. Covenant Not To Sue. The Parties to this Agreement, and each of them, agree
this Agreement and each term hereof is legal, valid, binding, and enforceable. The Parties
to this Agreement, and each of them, hereby covenant and agree that each of them will
not commence, maintain, or prosecute any claim, demand, cause of action, suit, or other
proceeding against any other Party to this Agreement, in law or in equity, which is based
on an allegation, or assert in any such action, that this Agreement or any term hereof is
void, invalid, or unenforceable.

e. Third Party Challenge. In the event of a third-party challenge to this Agreement,
and a final court order or judicially approved settlement resulting in the removal of one or
more Digital Billboards, Company shall be entitled, in its sole discretion, to replace the
removed Digital Billboard(s) with a non-digital billboard sign face or faces in accordance
with subsection D(3)(1) of GGMC Section 9.20.110. If Company exercises such right,
then Company shall pay the City the reduced Annual Mitigation Fee for the replacement
non-Digital Billboard in accordance with Subsection 7.b. and the City shall not be
entitled to claim any lost revenues or damages as a result of such election by Company.

Notwithstanding any other provision of this Agreement, Company's indemnification and
defense obligations as set forth in this Agreement shall survive the termination of this
Agreement.

f. Insurance. Prior to commencing removal of any of the Existing Billboards and/or
installation of the Digital Billboards on the Relocation Site, and during the entire term of
this Agreement, without any period of lapse, Company shall procure and maintain, at its
sole cost and expense, in a form and content reasonably satisfactory to the City, the
following policies of insurance:

i. Commercial General Liability Insurance. A policy or policies of commercial
general liability insurance written on a per occurrence basis with a combined
single limit of not less than Five Million Dollars ($5,000,000.00) per
occurrence and Ten Million Dollars ($10,000,000) general aggregate,
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including coverages for contractual liability, personal injury, independent
contractors, broad form property damage, products and completed operations,
and not excluding XCU. Claims made and modified occurrence policies
are not acceptable. Insurance companies must be reasonably acceptable to
City and have an AM Best’s Guide Rating of A-, Class VII or better, as
approved by the City. The Commercial General Liability policy(ies) shall
name the City Parties as additional insureds. Each insurer shall waive its
rights of subrogation against the City Parties. Any excess liability policies
shall follow form. If the Company maintains higher insurance limits than the
minimums shown above, the Company shall provide coverage for the higher
insurance limits otherwise maintained by the Company.

il. Automobile Liability. A policy of automobile liability for all automobiles, in
an amount of Two Million Dollars ($2,000,000.00) combined single limit
(claims made and modified occurrence policies are not acceptable);
Insurance companies must be acceptable to City and have a AM Best's Guide
Rating of A-, Class VII or better, as approved by the City.

iii. Worker's Compensation Insurance. A policy of worker's compensation
insurance in such amount as will fully comply with the laws of the State of
California. The insurer shall waive its rights of subrogation against the City
Parties.

The Commercial General Liability Insurance policy(ies) of insurance shall, either as part
of each policy or by endorsement (i) name the City Parties as additional insureds, (ii)
provide that the policy shall be primary and noncontributing with any other insurance or
self-insurance program available to the City Parties with respect to liabilities assumed by
Company under this Agreement, (iii) include a severability of interest clause, (iv) provide
that the naming of the additional insureds as herein provided shall not affect any recovery
to which such additional insureds would be entitled under this policy if not named as
such additional insureds, (v) provide that the additional insureds named herein shall not
be held liable for any premium or expense of any nature on the policy or any extension
thereof, and (vi) contain a Statement of Obligation on the part of the carrier to notify the
City of any material change, cancellation, or termination at least thirty-days' (30-days') in
advance.

Within five (5) business days after the execution of this Agreement and within at least
thirty (30) days after the renewal of any such policy, Company shall provide City with
certificates of insurance evidencing the required coverages and with endorsements
reasonably acceptable to the City affording additional insured status to the City Parties.

10.  OWNERSHIP OF IMPROVEMENTS. The Existing Billboards and the Digital
Billboards (and all equipment appurtenant thereto) shall be and remain the property of Company.
Company's rights and powers with respect to the Digital Billboards (and all equipment
appurtenant thereto) are subject to the terms and limitations of this Agreement and the Garden
Grove Municipal Code.
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I,

GENERAL PROVISIONS.

a. Assignment. Company may only assign or otherwise transfer this Agreement, or
its interest in the Digital Billboards or any part of its interest in the New Digital Billboard
Site, to any other person, firm, or entity, upon presentation to City of an assignment and
assumption agreement in a form reasonably acceptable to City's City Attorney and receipt
of City's written approval of such assignment or transfer by City's City Manager,
provided, however, that Company may, from time to time and one or more times, assign
this Agreement, to one or more persons or entities without City approval, but with written
notice to City, as long as Company, or entities owned or controlled by it have and
maintain at least a fifty-one percent (51%) ownership interest in such entities who are the
assignees or transferees. After a transfer or assignment as permitted by this Section, City
shall look solely to such assignee or transferee for compliance with the provisions of this
Agreement which have been assigned or transferred.

b. Waiver. The waiver by any party of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of any other term,
covenant or condition, or of any subsequent breach of the same term, covenant or
condition.

C. Notices. All notices and other communications required or permitted to be given
hereunder shall be in writing and shall be sent by: (a) certified or registered mail, postage
pre-paid, return receipt requested, (b) personal delivery, or (c) a recognized overnight
carrier that provides proof of delivery, and shall be addressed as follows:

If to City: City of Garden Grove
Attn: City Manager
11222 Acacia Parkway
Garden Grove, CA 92840

With a Copy to: City of Garden Grove
Attn: City Attorney
11222 Acacia Parkway
Garden Grove, CA 92840

If to Company: OUTFRONT Media, LLC
1731 Workman Street
Los Angeles, CA 90031
Attn: Chris Steinbacher

With a Copy to: OUTFRONT Media, LLC
405 Lexington Avenue
17% Floor
New York, New York 10174
Attn: General Counsel

Notices shall be deemed effective upon receipt or rejection only.
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d. Authority to Execute. The persons executing this Agreement on behalf of the
Parties warrant that they are duly authorized to execute this Agreement, and that by
executing this Agreement, the Parties are formally bound

€. Termination. This Agreement may be terminated, for good cause, by City or
Company if either gives the other Party sixty-days' (60-days) written notice of default and
if that default is not corrected (i) on or before ten (10) days after receipt of the notice for
non-payment of any amount due and (ii) within sixty (60) days after receipt of the notice
for any other default (except in connection with a default which cannot be remedied or
cured within said sixty (60) day period, in which event said sixty (60) day period shall be
extended for such time as shall be necessary to cure the same, but only if the defaulting
Party, within such sixty (60) day period, shall promptly commence and thereafter proceed
diligently and continuously to cure such breach).

If this Agreement terminates due to non-performance by City, then (i) any remaining
unpaid Annual Mitigation Fee that was due with respect to any period before the date of
that termination shall be immediately due and payable to City, (ii) no other Annual
Mitigation Fee shall be due, unless Company continues to maintain one or more of the
Digital Billboards, (iii) for only what would have been the remaining term of this
Agreement had it not been terminated (the "Remaining Term"), all the Digital Billboards
installed pursuant to this Agreement shall be treated as legal nonconforming uses, but
such uses shall not be subject to abatement pursuant to the Garden Grove Municipal
Code, as any other legal non-conforming use and (iv) for only the Remaining Term the
Act shall apply to any provisions relating to abatement that may exist from time to time
in the Garden Grove Municipal Code and (v) within ninety (90) days after the Remaining
Term, the Digital Billboards and all visible supporting equipment shall be removed by
Company in accordance with the terms of this Agreement, unless otherwise agreed to by
the Parties.

If this Agreement terminates due to non-performance by Company, then (i) any
remaining unpaid One-Time Mitigation Fee and/or Annual Mitigation Fee that was due
for any period before the date of that termination shall be immediately due and payable to
City and (ii) Company shall immediately remove each of the Digital Billboards and
visible supporting equipment installed pursuant to this Agreement; provided, that if
Company fails to remove any of the Digital Billboards within ninety (90) days after this
Agreement is terminated pursuant to this subsection, then City shall be entitled to remove
the remaining Digital Billboards and dispose of same. If City is required to exercise its
rights under Section 6 or this subsection due to Company's failure to remove the Digital
Billboards, then City shall be entitled to be reimbursed by Company any and all direct
expenses incurred by City in exercising its rights under this subsection within no more
than ten (10) days following City's delivery of an invoice demanding payment for such
expenses. Any such removal of any or all the Digital Billboards by City shall not entitle
Company or Owner to any damages of any kind whatsoever against any or all City
Parties, and Company hereby releases and holds all City Parties harmless from
Indemnified Claims and Liabilities for any action by any of the City Parties in removing
any or all of the Digital Billboards. Company hereby consents to City's entry onto the
Relocation Site to accomplish such removal.
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f. Amendment/Modification. No supplement, modification, or amendment of this
Agreement shall be binding, unless in writing and signed by the Parties.

g. Attorneys Fees. In the event of litigation between the Parties arising out of this
Agreement, each Party shall bear its own attorneys' fees and costs.

h. Time is of the Essence. Time is of the essence of each and every provision of this
Agreement.
i. Miscellaneous. This Agreement embodies the entire Agreement between the

Parties and supersedes any prior or contemporaneous understandings between the Parties
related to the subject matter of this Agreement. If any provision of this Agreement is
held to be invalid, the balance shall remain binding upon the Parties. This Agreement
shall be interpreted in accordance with its plain meaning, and not in favor of or against
either Party. This Agreement shall be construed according to the laws of the State of
California. In the event of litigation to enforce or interpret any terms of this Agreement,
such action will be brought in the Superior Court of the County of Orange.

j- Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

k. Administration. This Agreement shall be administered and executed by the City’s
City Manager, or his/her designated representative, following approval of this Agreement
by the City. The City shall maintain authority of this Agreement through the City
Manager (or his’her authorized representative). The City Manager shall have the
authority but not the obligation to (i) issue interpretations, (ii) waive provisions, (iii)
extend time limits, including but not limited to the twelve-month period for effectiveness
of this Agreement pursuant to Section 1 and the times for performance specified in the
Schedule of Performance, (iv) approve assignment of the Agreement pursuant to Section
11.a.; and to take any action or make any approval to be undertaken by the City pursuant
to this Agreement, unless specifically provided otherwise or the context should require
otherwise.

SIGNATURES ON FOLLOWING PAGE
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on the date set

forth below.

"CITY"

CITY OF GARDEN GROVE

Date: // % ‘;/ ¢ By: % /

Scott C. Stiles
City Manager

ATTEST:

By: /féfé/ﬁ %Mo%
Ford

Teresa Pomeroy
City Clerk

APPROVED AS TO FORM:

Omar Sandov
City Attorney
"COMPANY"

Outfront Media LLC,

a Delaware limited liability company

Date: %ﬂ(’”éb’/ /Z', 20/9 By: %

Name:

Wast/Mountain Plaina

Title:

Cclin Smith

15
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EXHIBIT "A-1"

DESCRIPTION OF THE EXISTING BILLBOARDS
AND
THE EXISTING BILLBOARD SITES

SEE ATTACHED

EXHIBIT "A-1"
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OUTFRONT/

Location Map
Garden Grove Takedowns
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OUTFRONT/

Detailed Legend

Location Map

Garden Grove Takedowns

lcon # Unit Location Description Media Market
4 1 2656-P Chapman S/L 150 W Santa Rosalia (PF) Posters Los Angeles
[ ] 2 4080-P Chapman S/L 150 W Santa Rosalia (PF) Posters Los Angeles
‘ 3 2675-P Garden Grove N/L Opp Hoover (TP) Posters Los Angeles
[ 4 4078-P Garden Grove N/L Opp Hoover (TP) Posters Los Angeles
AN/ @ s ’“’; These locations are not on hold, this list is for proposal purposes only. For availabilities contact your sales representative.
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EXHIBIT "A-2"

DESCRIPTION OF THE DIGITAL BILLBOARDS
AND
THE RELOCATION SITE

SEE ATTACHED

EXHIBIT "A-2"
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EXHIBIT "B"

SCHEDULE OF PERFORMANCE

Items to be Performed

Performance Time

Permanent Removal of Existing Billboards.

To be completed prior to commencement
of installation and construction of the
Digital Billboards upon the Relocation Site
and after receipt of all Development
Approvals (including Caltrans permits).

Commencement of installation and

construction of the Digital Billboards.

Within twelve (12) months after the
Effective Date of this Agreement, subject
to extension by mutual agreement of the
Parties pursuant to the terms of Section 1
of this Agreement. In the event the
Development Approvals are not obtained
prior to this date, Company shall have no
obligation to commence installation and
construction of the Digital Billboards and
no obligation to remove the Existing
Billboards.

Completion of installation and construction
of the Digital Billboards. (Completion shall
mean when the installation and
construction work has received final
inspection from City’s Building & Safety
Division.)

Within  ninety (90) days  after
commencement of installation and
construction of the Digital Billboards, or
such later date as authorized by City’s City
Manager.

EXHIBIT "B"
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EXHIBIT "C"

ANNUAL MITIGATION FEE
Year Annual East Face West Face Total
Increase
1 -~ $ 50,000.00 $ 50,000.00 $ 100,000.00
2 -- $ 32,500.00 $ 32,500.00 $ 65.000.00
3 2.25% $33,231.25 $33,231.25 $ 66,462.50
4 2.25% $ 33,978.95 $ 33,978.95 $ 67,957.90
5 2.25% $34,743.48 $ 34,743.48 $ 69.486.96
6 2.25% $35,525.21 $ 35,525.21 $ 71,050.42
7 2.25% $ 36,324.53 $ 36,324.53 $ 72.649.06
8 2.25% $37.141.83 $37.141.83 $ 74.283.66
9 2.25% $37.977.52 $37.977.52 $ 75,955.04
10 2.25% $ 38.832.01 $ 38.832.01 $ 77.664.02
11 2.25% $39.,705.73 $ 39.705.73 $79.411.46
12 2.25% $ 40,599.11 $40,599.11 $81,198.22
13 2.25% $41,512.59 $41,512.59 $83,025.18
14 2.25% $ 42.446.62 $42.446.62 $ 84.893.24
15 2.25% $ 43.401.67 $ 43.401.67 $ 86.803.34
TOTAL Years 1-15 $ 577,920.50 $577,920.50 $ 1,155,841.00
16 2.25% $44.378.21 $44.378.21 $ 88,756.42
17 2.25% $45,376.72 $45,376.72 $ 90,753.44
18 2.25% $46.397.70 $ 46,397.70 $ 92,795.40
19 2.25% $47.441.65 $ 47.441.65 $ 94.883.30
20 2.25% $ 48.509.09 $ 48.509.09 $97.018.18
21 2.25% $ 49.600.54 $ 49.600.54 $99.201.08
22 2.25% $50,716.55 $ 50,716.55 $101,433.10
23 2.25% $ 51.857.67 $51,857.67 $103,715.34
24 2.25% $ 53.024.47 $ 53,024.47 $ 106,048.94
25 2.25% $ 54,217.52 $54.217.52 $108.435.04
26 2.25% $55,437.41 $ 55.437.41 $110.,874.82
27 2.25% $ 56,684.75 $ 56,684.75 $113,369.50
28 2.25% $57.960.16 $ 57.960.16 $115.920.32
29 2.25% $ 59.264.26 $ 59.264.26 $118.,528.52
30 2.25% $ 60.597.71 $ 60,597.71 $121,195.42
TOTAL Years 16-30 $ 781,464.41 $ 781,464.41 $ 1,562,928.82
TOTAL Years 1-30 $1,359,384.91 $1,359,384.91 $2,718,769.82

* In the event Company removes the digital display unit from either of the Digital Billboards and
temporarily or permanently replaces such digital display unit with a non-digital static sign face in accordance
with Subsection (D)(3)(1) of GGMC Section 9.20.110, then the amount of the Annual Mitigation Fee payable
thereafter with respect to such sign face shall be fifty percent (50%) of the Annual Mitigation Fee amount(s)
set forth above for those annual period(s) during which the sign is not operated as a Digital Billboard;
provided, however, that if Company subsequently reinstalls a digital display unit and operates the sign face as
a Digital Billboard, Company's obligation to pay the full Annual Mitigation Fee with respect to that sign face
shall re-commence, payable on a pro-rata basis following the date of such reinstallation with respect to the
annual period during which the digital display is reinstalled, and annually thereafter as long as the sign face

is operated as a Digital Billboard.

EXHIBIT "C"
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Agenda Item - 2.h.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa L. Kim

Dept.: City Manager Dept.: Community and Economic
Development

Subject: Approval of the Third Date: 5/12/2020

Amendment of the Lease
Agreement with SteelCraft
Garden Grove, LP, for
property located at 12900
Euclid Street, Garden
Grove. (Action Item)

OBJECTIVE

For the City Council to approve a third amendment to the SteelCraft Garden Grove,
LP, lease ("Third Amendment”) to defer monthly rent for an 18-month period,
repayment over a five-year period, and waiver of CPI adjustment during the deferral
period.

BACKGROUND

In 2017, the City entered into a ground lease agreement with SteelCraft to lease
approximately 1.7-acres of City-owned unimproved real property, identified as APN
090-164-37 (12900 Euclid Street). The agreement provided for an initial 10-year
term along with an option to extend up to four 5-year extensions (a total of 20
additional years). The monthly rent paid by StreelCraft for the first three years was
set at $8,120 with periodic Consumer Price Index (CPI) adjustment to rent.

In 2018, the City and Steelcraft executed an amendment (“First Amendment”) for
assignment of lease, assigned to SteelCraft Garden Grove LP.

In 2019, the City and Steelcraft executed an amendment ("Second Amendment”) to
extend the optional extensions of the lease from 30-years to a total of 55-years.

DISCUSSION

Due to the recent COVID-19 pandemic, the City received a request from Steelcraft to
defer monthly rent for an 18-month period, beginning April 1, 2020 through
September 30, 2021, requesting payment over a five-year period. Beginning October
1, 2021, Steelcraft would resume monthly rent along with the repayment rent of
$2,436 per month. The deferred amount would be $146,160. Additionally, waiver of
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the CPI adjustment during the deferral period is recommended. Except as modified
by this Third Amendment, all other terms and conditions remain in full force and
effect. The current COVID-19 pandemic has spread across the United States and
forced temporary closure of business operations during this public health emergency.
In order to best protect the health and safety of the tenants, workers, and clients,
Steelcraft has opted to shut down their operations on a temporary basis until the
Governor'’s stay-at-home order is lifted.

FINANCIAL IMPACT

The rent deferral would pause the collection of rent totaling $146,160 for an 18-
month period. The repayment of deferral rent would be repaid over a five-year
period. At the end of the five-year repayment period, the City will be made whole.

RECOMMENDATION

It is recommended that the City Council:

e Approve the Third Amendment to the Lease Agreement with SteelCraft Garden
Grove LP, to pause the monthly rent for an eighteen-month period at no-interest,
from April 1, 2020 through September 30, 2021, to be repaid over a five-year
period commencing October 1, 2021;

e Approve to waive the first Consumer Price Index during the deferred period; and

e Authorize the City Manager to execute the Third Amendment and make minor
modifications as needed on behalf of the City.

By: Paul Guerrero, Sr. Program Specialist - Real Property

ATTACHMENTS:
Description Upload Date Type File Name

SteelCraft Third
Amendment

SteelCraft

Executed Lease 4/30/2020 Agreement SteelCraft_Executed_Lease_Agreement.pdf
Agreement
SteelCraft
Executed First
Amendment of
Lease

SteelCraft
Executed Second
Amendment to
Lease.

4/30/2020 Agreement SteelCraft_Third_Amendment.doc

4/30/2020 Agreement SteelCraft_Executed_First_Amendment_of_Lease.pdf

4/30/2020 Agreement SteelCraft_Executed_Second_Amendment_to_Lease..pdf
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THIRD AMENDMENT TO THE LEASE
APN 090-164-37
12900 Euclid Street
Garden Grove, CA 92840

This is the THIRD AMENDMENT OF LEASE AGREEMENT ("Third Amendment”)
is made and entered into by and between the CITY OF GARDEN GROVE, a
municipal corporation (“Landlord”) and STEELCRAFT GARDEN GROVE LP, a
Delaware limited liability company (“Tenant”), effective as of May 12, 2020.

RECITALS

A. WHEREAS, the Landlord and SteelCraft Long Beach, LP entered into
that certain Lease Agreement, dated June 13, 2017 (“Lease”), for the Lease of City-
owned property (“Property”) identified as APN 090-164-37, located at 12900 Euclid
Street, Garden Grove, 92840 for the development of a multi-tenant, outdoor
commercial retail and food court use occupying modified shipping containers; and

B. WHEREAS, effective June 13, 2017, the Tenant assumed all rights,
obligations, and liabilities as Tenant under the Lease; and

C. WHEREAS, Article 20 of the Lease stipulates that the Lease may be
modified by written amendment executed by Landlord and Tenant; and

D. WHEREAS, the Lease was amended as to Tenant’s contact information
and assigned to Tenant by the Consent to Assignment and Amendment of Lease
dated April 16, 2018; and

E. WHEREAS, the Lease was amended as to Tenant’s term as to permit
extensions up to 55-years of Lease dated November 26, 2019; and

F. WHEREAS, the Landlord and Tenant desire to further amend the Lease
to modify the terms thereof subject to the terms set forth herein.

AGREEMENT

NOW THEREFORE, in consideration of the terms and conditions of this
Third Amendment, Landlord and Tenant mutually agreed as follows:

1. The monthly rental amount of $8,120 is hereby paused for an 18-
month period at no-interest, beginning April 2020 through September 30, 2021,
to be repaid to the City over a five-year period, with repayment commencing
October 1, 2021,

2. The first Consumer Price Index increase to the monthly rent is
hereby waived until through the deferral period, and

3. All other terms, covenants, and conditions set forth in the Lease
shall remain in full force and effect.
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[SIGNATURE PAGE FOLLOWS]

IN WITNESS WHEREOF, the Landlord and Tenant have caused this
Amendment No. 3 to be executed by their officers duly authorized on the dates set
forth opposite their signatures, below.
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Date:

ATTEST:

By:

Teresa Pomeroy
City Clerk

Date:

APPROVED AS TO FORM:

By:

Omar Sandoval
City Attorney

Date:

“LANDLORD"”

CITY OF GARDEN GROVE, a municipal

corporation

By:

Scott C. Stiles
City Manager

“TENANT”

STEELCRAFT GARDEN GROVE LP,
A California limited partnership

By:

Name:

Title:
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LEASE AGREEMENT BETWEEN
CITY OF GARDEN GROVE
AND
STEELCRAFT LONG BEACH, LP

12900 Euclid Street

This Lease Agreement (the “Lease”) is made and entered into this Z 5'( Day of

, 2017 (“Effective Date”) by and between CITY OF GARDEN GROVE, a
municipal corporation of the State of California (“Landlord”), and STEELCRAFT LONG
BEACH LP., a California Limited Partnership (“Tenant™). The undersigned parties agree
to this Lease based upon the following facts and upon the following terms and conditions.

RECITALS

A. Landlord is the owner of certain 1.864 acre unimproved real property in the City of
Garden Grove, County of Orange, State of California, identified as APN 090-16-
437 (12900 Euclid Street), and more particularly described on Exhibit “A” attached
hereto and made part hereof (“the Property”). Collectively, the Property, including
all rights and appurtenances pertaining to such land, including all adjacent streets,
parking lots, alleys or rights of way, is referenced throughout this Lease as the
“Premises.”

B. Landlord desires to lease to Tenant and Tenant desires to lease from Landlord, the
Premises pursuant to the terms and conditions set forth herein.

NOW THEREFORE, the Undersigned parties hereto agree as follows:
AGREEMENT

1. Lease of Premises. Landlord hereby leases to Tenant, and Tenant hereby leases
from Landlord, the Premises for the Term (as hereinafter defined) and upon the
terms and conditions as set forth herein. Tenant accepts the Premises in an “As Is”
condition without any representation or warranties being made by Landlord.
Landlord expressly disclaims any warranty or representation with regard to the
condition, safety or security of the Premises or suitability of the Premises for the
Tenant’s intended use. This is a Triple-Net Lease.

2. Use.

2.1.  Generally. Tenant shall use the Premises for the purposes of developing,
constructing and operating restaurant, retail, and office space within
recycled shipping containers, along with ancillary seating and outdoor
space, and for other reasonable associated uses consistent with current
zoning (except residential) or Tenant’s purposes, as approved by the
Landlord. Notwithstanding the foregoing, Tenant shall not cause or permit

1249679.1 1
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the Premises to be used in any way which (i) constitutes a violation of any
law, ordinance, or governmental regulation or order regulating the manner
of use by Tenant of the Premises (including, without limitation, any law
ordinance, regulation, or order relating to Hazardous Materials), (ii)
constitutes a nuisance or waste, or (iii) increases the cost of any insurance
relating to the Premises paid by Landlord. Tenant shall obtain, at its sole
cost and expense, all governmental permits, licenses and authorizations of
whatever nature required by any governmental agencies having jurisdiction
over Tenant’s use of the Premises. Further, Tenant, at its sole cost, will
comply with all applicable governmental laws and regulations in connection
with its operations within the City of Garden Grove. Tenant will also
comply with any and all reasonable rules and regulations promulgated by
Landlord. The Premises shall be used solely for the use described in this
Section and for no other use or purpose.

2.2. Hazardous Materials. As used in this Lease, the term “Hazardous Materials”
means any flammable items, explosives, radioactive materials, hazardous
or toxic substances, material or waste or related materials, including any
substances defined as or included in the definition of “hazardous
substances”, *“hazardous wastes”, ‘“hazardous materials” or “toxic
substances” now or subsequently regulated under any applicable federal,
state, or local laws or regulations, including without limitation petroleum-
based products, paints, solvents, lead, cyanide, DDT, printing inks, acids,
pesticides, ammonia compounds and other chemical products, asbestos,
PCBs and similar compounds, and including any different products and
materials which are subsequently found to have adverse effects on the
environment or the health and safety of persons. However, “Hazardous
Materials” shall not include ordinary and general office supplies and
common household cleaning materials. Tenant shall not cause or permit
any Hazardous Materials to be generated, produced, brought upon, used,
stored, treated, or disposed of in or about the Premises by Tenant, its agents,
employees, contractors, sublessees or invitees in violation of any applicable
laws, codes ordinances or regulations governing the same. Tenant shall be
solely responsible, both financially and legally, for remediation of
Hazardous Materials on the Premises to the extent such Hazardous
Materials were released, discharged, used, or stored on or about the
Premises during the Term or any extension or holdover period of this Lease.
Landlord shall be solely responsible, both financially and legally, for
remediation of Hazardous Materials on the Premises to the extent such
Hazardous Materials were released, discharged, used, or stored on or about
the Premises prior to the Effective Date of this Lease and not caused by
Tenant.

3. Term. The term of this lease shall be 10 years, commencing on the Effective Date
(the “Term”), unless terminated earlier as provided in this lease. Tenant may extend
the term for up to four 5-year extensions (a total of 20 additional years) upon giving

1249679.1 2
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1249679.1

Landlord written notice of its election to extend the term 180 days but no less than
90 days prior to the end of the initial term and any subsequent 5-year term
extension.

Taxes.

4.1. Real Property Taxes and Assessments. Should the property interest

conveyed by this Lease be subject to real property taxation and/or
assessments, Tenant shall pay, before delinquency, all lawful taxes,
assessments, fees or charges which may be levied by the State, County,
City, or any other tax or assessment-levying body upon the Premises and
any improvement thereon. TENANT UNDERSTANDS THAT THIS
LEASE MAY SUBJECT TENANT TO PROPERTY AND POSSESSORY
INTEREST PROPERTY TAXATION as set out in Revenue & Taxation
Code Section 107.6 et seq.

4.2.  Personal Property Taxes. Tenant shall pay all taxes charged against trade
fixtures, furnishings, equipment or any other personal property belonging
to Tenant, if any. Tenant shall use commercially reasonable efforts to have
personal property taxes separately from the Premises if any tax becomes
due as to the Premises. If any of Tenant’s personal property is taxed with
the Premises and paid by Landlord, Tenant shall reimburse Landlord the
taxes for personal property within 15 days after tenant receives a written
statement from Landlord for such personal property taxes, together with
reasonable evidence showing the amount of personal property taxes paid by
Landlord.

4.3. Payment of Taxes and Assessments. To the extent that any taxes or
assessments are separately assessed to Tenant, Tenant shall pay the same
before delinquency. If Tenant fails to pay any such taxes or assessments as
and when Tenant is required to do so hereunder, Landlord shall have the
option, but not the obligation, to pay such amount together with any and all
interest and penalties, in which case the total amount so paid together with
interest thereon at the rate of 10% per annum, calculated from the date of
payment by Landlord to the date of repayment by Tenant, shall be due and
payable by Tenant to Landlord upon receipt of written notice from
Landlord. Alltaxes and assessments not separately assessed to Tenant shall
be paid by Landlord to the taxing authority, but the amount thereof shall be
payable by Tenant to Landlord within 30 days of Landlord’s invoice
therefor.

Utilities. Tenant shall pay, directly to the appropriate supplier, the cost of all natural
gas, heat, light, power, sewer service, telephone, water, refuse disposal and all other
utilities and services used at the Premises or supplied to the Premises at Tenant’s
request.
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6. Rent.

(a) Commencing on the date of the issuance of the Certificate of Occupancy,
Tenant agrees to pay Landlord, without notice or demand, monthly rent of
EIGHT THOUSAND ONE HUNDRED TWENTY dollars ($8,120.00) in
advance, on or before the first business day of each and every successive
month during the Term. Rent for any period which is less than one month
shall be a prorated portion of the monthly installment based upon a 30 day
month.

(b) Rent shall be paid to Landlord without deduction or offset, in lawful money
of the United States of America at 11222 Acacia Parkway, Garden Grove,
California, 92840, or such other place as Landlord may from time to time
designate in writing,

(c) Commencing with the third anniversary of the term, and every third year
thereafter, including any extension period, rent shall be increased in an
amount equal to the lesser of (i) the percentage increase in the Consumer
Price Index for the Los Angeles-Orange County Metropolitan Area, all
consumers, for the prior 36 month period, or (ii) three percent (3.0%).

(d)  Rent shall be increased by 3% annually at the anniversary of any holdover
period.

(e) Late Charges. Tenant acknowledges that late payment of rent or other sums
due will cause Landlord to incur costs, the exact amount of which will be
difficult to ascertain. Accordingly, if any installment of rent or any other
sum due form the Tenant is not received by Landlord within five (5) days
of the date on which it is due, Tenant shall pay to Landlord as additional
rent the lesser of the maximum amount allowed by law or five percent (5%)
of such overdue amount. In addition, Tenant shall pay Landlord any
attorneys’ fees or notice/process service fees incurred by Landlord by
reason of Tenant’s failure to pay rent or other charges when due hereunder.
In addition, all unpaid amounts shall accrue interest from the date due the
lesser of the maximum rate allowed by law or 10% per annum until paid.

® No Accord and Satisfaction. No payment by Tenant or receipt by Landlord
of a lesser amount than any payment of Rent due shall be deemed to be other
than on account of the amount due, and no endorsement or statement on any
check or any letter accompanying any check or payment of Rent shall be
deemed an accord and satisfaction, and Landlord may accept such check or
payment without prejudice to Landlord's right to recover the balance of such
payment of Rent or to pursue any other remedies available to Landlord. No
receipt of money by Landlord from Tenant after the termination of this
Lease or Tenant's right of possession of the Premises shall reinstate,
continue or extend the Term.

1249679.1 4
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1249679.1

Improvements.

7.1

7.2

As Necessary to Use, Landlord Consent. Tenant shall, at its sole expense,
make improvements to the Premises as necessary to fulfill or engage in its

use of the Premises described herein. No construction or improvements to
any part of the Premises shall be allowed unless Tenant first seeks and
obtains Landlord’s consent thereto, together with any necessary permits,
approvals, licenses or other land use entitlements (in the aggregate,
“Consent”). Such Consent, to the extent controlled by Landlord, shall not
be unreasonably withheld or delayed.

Required Improvements by Tenant.

7.2.1. Tenant Improvements.

Tenant agrees to design, develop and construct improvements generally
consisting of restaurant, retail, and office space within recycled shipping
containers and ancillary seating and outdoor space, as more particularly
displayed in the conceptual site plan and elevations in Exhibit “B” attached
hereto and made part hereof (“Tenant Improvements”). Tenant shall be
solely responsible for obtaining all necessary governmental approvals for
the implementation of the design and construction of the Tenant
Improvements. Landlord shall be allowed adequate opportunity to post
Notices of Non-responsibility or other similar notices at the location of any
Tenant Improvement before the commencement of work thereon.

7.2.2. All Work on Written Contract.

All work required in the construction of the Tenant Improvements, shall be
performed only by competent contractors licensed under the laws of the
State of California and shall be performed in accordance with written
contracts with those contractors. Each such contract shall provide that the
final payment under the contract due to the contractor shall be in an amount
equaling at least 5 percent of the full amount payable under the contract and
shall not be paid to contractor until whichever of the following last occurs:
(i) The expiration of 35 days from the date of recording by Tenant as owner
of a Notice of Completion of the Tenant Improvements, Tenant agreeing to
record that Notice of Completion promptly within the time specified by law
for the recording of that notice; or (ii) The settlement and discharge of all
liens of record claimed by persons who supplied either labor or materials
for the construction of the Tenant Improvements.

7.2.3. Time for Completion.
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Tenant shall cause construction of the Tenant Improvements to be
commenced no later than 120 days after obtaining permits, and shall then
cause construction of the Tenant Improvements to be diligently pursued
without unnecessary interruption, and shall cause the Tenant Improvements
to be completed and ready for occupancy per Exhibit “C” Schedule of
Performance. The Garden Grove City Manager is authorized to approve
modifications to the Schedule of Performance and the compliance dates for
the milestones therein on behalf of Landlord. Tenant shall be excused for
any delays in construction or commencement of construction caused by the
act of Landlord, the act of any agent of Landlord, the act of any
governmental authority, the act of any public enemy, acts of God, the
elements, war, war defense conditions, litigation, strikes, walkouts, or other
causes beyond Tenant's control. Tenant shall, however, use reasonable
diligence to avoid any such delay and to resume construction as promptly
as possible after the delay.

7.3 Submission of Plans. Within 90 days of Landlord’s approval of the lease,
the Tenant shall submit final site plans, floor plans and elevations, and other
such information to Landlord as Landlord may reasonably request, to allow
Landlord to evaluate compliance with the construction of Tenant
Improvements and any proposed alterations to Tenant Improvements. Such
plans shall be prepared by a licensed architect or engineer. Landlord shall
approve such plans within 14 days of Tenant’s formal submission thereof,
Tenant shall make any corrections within 14 days of Landlord’s notice of
required corrections.

7.4. Compliance with Governmental Regulations. The term “Governmental

Regulations” means all federal, state, county, or municipal laws,
ordinances, rules, regulations, directives, orders, or requirements now in
force or which may hereafter be in force. Subject to Tenant’s right to
contest the same, Tenant shall, at all times, comply with all applicable
Governmental Regulations, including all applicable federal, state and local
occupation, safety and health laws, rules, regulations and standards,
applicable federal and state labor standards, applicable prevailing wage
requirements, zoning and development, building, plumbing, mechanical
and electrical codes, and all other provisions of the City of Garden Grove
Municipal Code, and all applicable disabled and handicapped access
requirements, including, without the limitation, the Americans With
Disability Act, 42 U.S.C. §12101 et seq., Government Code §4450 et seq.,
and the Unruh Civil Rights Act, Civil Code §51 et seq. Nothing in this
Lease is a representation or warranty by Landlord, and Tenant hereby
expressly acknowledges and agrees that Landlord has not previously
affirmatively represented to Tenant or its agents, in writing or otherwise,
that any Tenant improvement or construction or erection of improvements
performed on the Premises on or after the date of this Lease is not a “public
work,” as defined in Section 1720 et seq. of the California Labor Code,

1249679.1 6
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including but not limited to Sections 1771 and 1781. Tenant hereby agrees
that Tenant shall have the obligation to provide any and all disclosures or
identifications required by Labor Code Section 1781, as the same may be
amended from time to time, or any other similar law. In addition to any
other Tenant indemnifications of Landlord set forth in this Lease, Tenant
shall indemnify, protect, defend and hold harmless the Landlord and its
officers, employees, contractors and agents, with counsel reasonably
acceptable to Landlord, from and against any and all loss, liability, damage,
claim, cost, expense and/or "increased costs" (including reasonable
attorney’s fees, court and litigation costs, and fees of expert witnesses)
which, in connection with the construction (as defined by applicable law)
and/or operation of the Premises, results or arises in any way from any of
the following: (1) the noncompliance by Tenant of any applicable local,
state and/or federal law, including, without limitation, any applicable
federal and/or state labor laws (including, without limitation, if applicable,
the requirement to pay state prevailing wages and to hire apprentices); (2)
the implementation of Section 1781 of the Labor Code, as the same may be
amended from time to time, or any other similar law; and/or (3) failure by
Tenant to provide any required disclosure or identification as required by
Labor Code Section 1781, as the same may be amended from time to time,
or any other similar law. It is agreed by the Parties that, in connection with
any construction (as defined by applicable law) of improvements on the
Premises, maintenance and repairs by Tenant, Tenant shall bear all risks of
payment or non-payment of prevailing wages and hiring of apprentices
under California law and/or the implementation of Labor Code Section
1781, as the same may be amended from time to time, and/or any other
similar law. "Increased costs," as used in this Section, shall have the
meaning ascribed to it in Labor Code Section 1781, as the same may be
amended from time to time. The foregoing indemnity shall survive
termination of this Lease.

7.5. Removal and Retention of Improvements. Upon termination or expiration
of this lease, Tenant shall, at its sole cost and expense, remove all non-fixed
improvements (including, but not limited to, containers and furniture) or
alterations to the Premises upon written request and authorization by the
Landlord, and shall return the Premises to Landlord in substantially the
same condition as they were on the Effective Date of this Lease, or as
improved via structural alteration approved by Landlord, ordinary wear and
tear excepted. Any fixture or structural alteration or improvement to the
Premises shall remain on and be surrendered with the Premises upon the
termination or expiration of the Lease without compensation to Tenant,
unless Landlord specifically directs Tenant in writing to remove all or any
such fixture or alteration. Such direction to remove a fixture or structural
alteration (a “Removal Directive”) shall be given not less than sixty (60)
days before the date of termination or expiration of the Lease. Tenant shall
be solely responsible for implementing any Removal Directive and
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restoring the Premises to substantially the same condition as upon the
Effective Date of this Lease.

7.6.  Quitclaim Deed. Upon termination of this Lease for any reason, including
but not limited to termination because of default by Tenant, Tenant shall
execute, acknowledge, and deliver to Landlord within 30 days after receipt
of written demand therefor, a good and sufficient deed whereby all right,
title and interest of Tenant in the Premises and any improvements which are
not to be removed therefrom pursuant to this Lease is quitclaimed to
Landlord. Should Tenant fail or refuse to deliver the required deed to
Landlord, Landlord may prepare and record a notice reciting the failure of
Tenant to execute, acknowledge, and deliver such deed and said notice shall
be conclusive evidence of the termination of this Lease and of all right of
Tenant or of those claiming under Tenant in and to the in the Premises and
said improvements.

7.7.  Signage, Limitations of Landlord Approval. Tenant expressly agrees to

comply with all applicable signage ordinances. No structure, sign or other
improvement of any kind shall be constructed on the Premises by Tenant,
its employees, agents or contractors without the prior written approval of
Landlord in each case. Approval may be withheld, conditioned or delayed
in Landlord’s sole and absolute discretion. No changes, modifications or
alterations from approved plans and specifications may be made without
Landlord’s prior written approval. No approval by Landlord of any plans
specifications shall constitute: (i) approval of architectural or engineering
sufficiency or representation (i) warranty by Landlord as to the adequacy
or sufficiency of the plans and specifications or the improvements
contemplated for Tenant’s use or purpose. Landlord, by approving the plans
and specifications, assumes no responsibility or liability for any defect in
any improvements constructed on the basis of the plans and specifications.

8. Encumbrance of Leasehold

8.1  Tenant’s Right to Encumber. Tenant may encumber to any institutional
construction lender regulated by state or federal authority (referred to in this
lease as “Lender”), by deed of trust or mortgage or other security
instrument, all of Tenant's interest under this lease and the leasehold estate
hereby created in Tenant (referred to in this lease as a “Leasehold
Encumbrance”) for purposes only related to the construction of the Tenant
Improvements. However, no Leasehold Encumbrance incurred by Tenant
in accordance with this Section shall, and Tenant shall not have power to
incur any encumbrance that shall constitute in any way a lien or
encumbrance on Landlord's fee interest in the Premises. Any Leasehold
Encumbrance shall be subject to all covenants, conditions, and restrictions
set forth in this lease and to all rights and interests of Landlord, except as is
otherwise provided in this lease. Tenant shall give Landlord prior written
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notice of any Leasehold Encumbrance, together with a copy of the deed of
trust, mortgage, or other security interest evidencing the Leasehold
Encumbrance.

8.2.  Notice to and Service on Lender. Landlord shall mail to any Lender who
has given Landlord written notice of its name and address, a duplicate copy
of any and all notices Landlord may from time to time give to or serve on
Tenant in accordance with or relating to this lease, including but not limited
to any notice of default, notice of termination, or notice regarding any
matter on which Landlord may predicate or claim a default. Any notices or
other communications permitted by this or any other section of this lease or
by law to be served on or given to Lender by Landlord shall be deemed duly
served on or given to Lender when deposited in the United States mail, first-
class postage prepaid, addressed to Lender at the last mailing address for
Lender furnished in writing by Lender to Landlord.

8.3. No Modification Without Lender's Consent. For as long as there is any
Leasehold Encumbrance in effect, Tenant and Landlord hereby expressly
stipulate and agree that they will not modify this lease in any way nor cancel
this lease by mutual agreement without the written consent of Lender having
that Leasehold Encumbrance.

8.4. Right of Lender to Realize on Security. A Lender with a Leasehold

Encumbrance shall have the right at any time during the term of this lease
and the existence of the encumbrance to do both of the following:

8.4.1. Any act or thing required of Tenant under this lease, and any such
act or thing done and performed by Lender shall be as effective to
prevent a forfeiture of Tenant's rights under this lease as if done by
Tenant; and

8.4.2. Realize on the security afforded by the leasehold estate by
foreclosure proceedings, accepting an assignment in lieu of
foreclosure, or other remedy afforded in law or in equity or by the
security instrument evidencing the Leasehold Encumbrance
(referred to in this lease as “the Security Instrument”), and

8.4.3. To transfer, convey, or assign the title of Tenant to the leasehold
estate created by this lease to any purchaser at any foreclosure sale,
whether the foreclosure sale is conducted under court order or a
power of sale contained in the Security Instrument, or to an assignee
under an assignment in lieu of foreclosure; and

8.4.4. To acquire and succeed to the interest of Tenant under this lease by
virtue of any foreclosure sale, whether the foreclosure sale is
conducted under a court order or a power of sale contained in the
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Security Instrument, or by virtue of an assignment in lieu of
foreclosure.

The Lender or any person or entity acquiring the leasehold estate shall be
liable to perform Tenant's obligations under this lease only during the
period, if any, in which that entity or person has ownership of the leasehold
estate or possession of the Premises.

8.5. Right of Lender to Cure Defaults. For as long as there is in effect any
Leasehold Encumbrance, before Landlord may terminate this lease because
of any default under or breach of this lease by Tenant, Landlord must give
written notice of the default or breach to Lender and afford Lender the
opportunity after service of the notice to do one of the following:

8.5.1. Cure the breach or default within 10 days after expiration of the time
period granted to Tenant under this lease for curing a default, when
the default can be cured by the payment of money to Landlord or
some other person,;

8.5.2. Cure the breach or default within 30 days after expiration of the time
period granted to Tenant under this lease for curing a default, when
the breach or default must be cured by something other than the
payment of money and can be cured within that time; or

8.5.3. Cure the breach or default in any reasonable time that may be
required when something other than money is required to cure the
breach or default and cannot be performed within 30 days after
expiration of the time period granted to the tenant under this lease
for curing a default, provided that acts to cure the breach or default
are commenced within that time period after service of notice of
default on Lender by Landlord and are thereafter diligently
continued by Lender.

8.6.  Foreclosure in Lieu of Curing Default. Notwithstanding any other

provision of this lease, a Lender under a Leasehold Encumbrance may
forestall termination of this lease by Landlord for a default under or breach
of this lease by Tenant by commencing proceedings to foreclose the
Leasehold Encumbrance. The proceedings so commenced may be for
foreclosure of the Leasehold Encumbrance by order of court or for
foreclosure of the Leasehold Encumbrance under a power of sale contained
in the Security Instrument. The proceedings shall not, however, forestall
termination of this lease by Landlord for the default or breach by Tenant
unless all of the following conditions are met:

8.6.1. The proceedings are commenced within 30 days after service on
Lender of the notice described in subsection (f) of Section §;
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8.6.2. The proceedings are, after having been commenced, diligently
pursued in the manner required by law to completion; and

8.6.3. Lender keeps and performs all of the terms, covenants, and
conditions of this lease requiring the payment or expenditure of
money by Tenant until the foreclosure proceedings are complete or
are discharged by redemption, satisfaction, payment, or conveyance
of the leasehold estate to Lender.

8.7.  Assignment Without Consent on Foreclosure. A transfer of Tenant's
leasehold interest under this lease to any of the following shall not require
the prior consent of Landlord:

8.7.1. A purchaser at a foreclosure sale of the Leasehold Encumbrance,
whether the foreclosure sale is conducted under court order or a
power of sale in the instrument creating the encumbrance, provided
Lender under the Leasehold Encumbrance gives Landlord written
notice of the transfer, including the name and address of the
purchaser and the effective date of the transfer;

8.7.2. An assignee of the leasehold estate of Tenant under an assignment
in lieu of foreclosure, provided Lender under the Leasehold
Encumbrance gives Landlord written notice of the transfer,
including the name and address of the assignee and the effective date
of the assignment; or

8.7.3. A purchaser or assignee of the purchaser at a foreclosure sale of the
Leasehold Encumbrance or of the assignee of the leasehold estate of
Tenant acquired under an assignment in lieu of foreclosure,
provided the purchaser or assignee delivers to Landlord its written
agreement to be bound by all of the provisions of this lease.

8.8. New Lease to Lender. Notwithstanding any other provision of this lease,
should this lease terminate because of any default under or breach of this
lease by Tenant, Landlord may enter into a new lease for the Premises with
Lender under a Leasehold Encumbrance, as Tenant, provided all of the
following conditions are satisfied:

8.8.1. A written request for the new lease is served on Landlord by Lender
within 30 days after service on Lender of the notice described in
Subsection (f) of Section 8 of this lease;

8.8.2. The new lease
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8.8.2.1. Is for a term ending on the same date the term of this lease
would have ended had this lease not been terminated;

8.8.2.2. Provides for the payment of rent at the same rate that would
have been payable under this lease during the remaining
term of this lease had this lease not been terminated; and

8.8.2.3. Contains the same terms, covenants, conditions, and
provisions as are contained in this lease (except those that
have already been fulfilled or are no longer applicable);

8.8.3. Lender, on execution of the new lease by Landlord, shall pay any
and all sums that would at the time of the execution of the new lease
be due under this lease but for its termination and shall otherwise
fully remedy, or agree in writing to remedy, any other defaults under
or breaches of this lease committed by Tenant that can be remedied;

8.8.4. Lender, on execution of the new lease, shall pay all reasonable costs
and expenses, including attorneys' fees and court costs, incurred in
terminating this lease, recovering possession of the Premises from
Tenant or the representative of Tenant, and preparing the new lease;

8.8.5. The new lease shall be subject to all existing subleases between
Tenant and subtenants, provided that for any sublease, the subtenant
agrees in writing to attorn to Lender (or its assignee); and

8.8.6. Thenew lease shall be assignable by Lender but not by any assignee
of Lender without the prior written consent of Landlord.

8.9. No Merger of [easehold and Fee Estates. For as long as any Leasehold
Encumbrance is in existence, there shall be no merger of the leasehold estate

created by this lease and the fee estate of Landlord in the Premises merely
because both estates have been acquired or become vested in the same
person or entity, unless Lender otherwise consents in writing.

8.10. Lender as Assignee of Lease. No Lender under any Leasehold
Encumbrance shall be liable to Landlord as an assignee of this lease unless
and until Lender acquires all rights of Tenant under this lease through
foreclosure, an assignment in lieu of foreclosure, or as a result of some other
action or remedy provided by law or by the instrument creating the
Leasehold Encumbrance.

8.11. Lender as Including Subsequent Security Holders. The term “Lender” as

used in this lease shall mean not only the institutional lender that loaned
money to Tenant and is named as beneficiary, mortgagee, secured party, or
security holder in the Security Instrument creating any Leasehold
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10.
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Encumbrance, but also all subsequent purchasers or assignees of the
leasehold interest secured by the Leasehold Encumbrance.

8.12. Two or More Lenders. In the event two or more Lenders each exercise their
rights under this lease and there is a conflict that renders it impossible to
comply with all requests of Lenders, the Lender whose Leasehold
Encumbrance would have senior priority in the event of a foreclosure shall
prevail.

Maintenance and Repair.

9.1.  General Maintenance and Repairs. Tenant shall be responsible to perform
general maintenance and repair of the Premises, including but not limited
to all common areas, landscaping, irrigation and parking facilities, and keep
all portions of the Premises in a clean and orderly condition. Tenant shall
be responsible for any damage done in or to the Premises caused by Tenant,
sub-tenants or its employees, agents, contractors and invitees. Upon
termination of this Lease, Tenant shall peaceably surrender and quit the
Premises in good order, condition and repair, reasonable wear and tear
excepted, and at its sole expense, except as otherwise specified in Section
7.5 above, shall remove all of its trade fixtures and personal property and
repair any damage to the Premises occasioned by removal of these items.

9.2.  Capital Repairs and Improvements. Tenant acknowledges and agrees that
Tenant has inspected the Premises and has substantial knowledge as to the
condition of the Premises. Landlord shall not be responsible for capital
repairs or improvements to the Premises. Subject to the terms herein,
Tenant hereby waives its rights to compel Landlord to repair, replace,
upgrade or otherwise maintain the Premises.

9.3.  Destruction of Premises. If the Premises, or any portion thereof, are
destroyed or damaged by any reason, Landlord and Tenant agree as follows:
If the damage is covered by Tenant’s insurance maintained per Section 12
below, Tenant shall immediately submit appropriate claims to effect repair
and restoration of the Premises. If insurance proceeds are insufficient to
fully effect such repair and restoration, or if the damage is not covered by
Tenant’s insurance, Tenant and Landlord shall work together to determine
how to proceed, recognizing the special nature of the Premises.

Liens. Except as provided for in Section 8, Tenant shall not permit to be placed
against the Premises, or any part of the Premises, any mechanics’, materialmen’s,
contractors’, subcontractors’, or other liens. Tenant shall indemnify, defend (with
counsel acceptable to Landlord) and hold Landlord harmless from all liability for
any and all liens, claims, demands, together with the costs of defense and
reasonable attorneys’ fees related to same. Landlord reserves the right, at any time
and from time to time, to post and maintain on the Premises, any portion thereof or
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on the improvements on the Premises any notices of non-responsibility or other
notice as may be desirable to protect Landlord against liability. In addition to and
not in limitation of Landlord’s other rights and remedies under this Lease, should
Tenant fail, within ten (10) days of a written request from Landlord, to discharge
any lien or claim related to Tenant’s use of the Premises, or to indemnify, hold
harmless and defend Landlord from and against any loss, damage, injury, liability
or claim arising out of Tenant’s use of the Premises as provided above, then
Landlord, at its option, may elect to pay any lien, claim, loss, demand, injury,
liability or damages or settle or discharge any action or satisfy any judgment and
all costs, expenses, and attorney’s fees incurred in doing so shall be paid to
Landlord by Tenant upon written demand, together with interest thereon at the rate
of seven percent (7%) per annum (but in no event more than maximum interest rate
permitted by law) from the date incurred or paid through and including the payment
date.

11.  Indemnity. As a material part of the consideration to Landlord, to the fullest extent
allowed by law, Tenant shall indemnify, defend (with counsel acceptable to
Landlord) and hold Landlord, together with Landlord’s agents, employees, officers,
officials, and volunteers, harmless from and against any loss, damage, injury,
accident, casualty, liability, claim, cost or expense (including, but not limited to,
reasonable attorney’s fees) of any kind or character to any person, including
wrongful death, or property (collectively, “Claims”) arising from or related to: (i)
Tenant’s occupation and/or use of the Premises, before, during, and after the Term
and/or (ii) any act or omission of Tenant, its employees, agents, contractors or
invitees. Tenant shall not be liable for such Claims to the extent and in the
proportion that the same is ultimately determined to be attributable to the sole gross
negligence or intentional misconduct of Landlord. All indemnity obligations under
this Section shall survive the expiration or termination of this Lease. Landlord shall
not be liable for any loss or theft or any property on the Premises.

12. Insurance.

12.1. Coverage. Tenant, at its sole cost and expense, shall, during the entire
Term, keep in full force and effect: (i) a worker’s compensation insurance
policy as required by the State of California; and (ii) a policy or policies of
general liability and property damage insurance, with respect to the
Premises, in which the combined single limit of liability shall not be less
than TWO MILLION DOLLARS ($2,000,000). Tenant shall also maintain
a standard form all-risk policy covering fire and extended coverage,
vandalism, malicious mischief, sprinkler leakage and other perils of direct
physical loss or damage insuring the personal property, trade fixtures and
equipment of Tenant. Said policies shall name Landlord as additional
insured and contain a clause that the insurer may not cancel or change the
insurance coverage limits without first giving Landlord thirty (30) days’
prior written notice, except cancellation for nonpayment of premium, in
which case only ten (10) days’ prior written notice shall be required.
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Tenant’s general liability insurance shall include a contractual liability
endorsement insuring performance of all indemnities of Tenant under this
Lease and a cross-liability endorsement to the extent insurable. Said
insurance policy shall be with an insurance company or companies with
general policy holders’ rating of not less than “A-VIII” as rated in the most
current available Best’s Key Rating Guide and which are qualified to do
business in the state in which the Premises are located.

12.2. Risk of Loss. Landlord shall not be liable for injury to any person or for
any damage to personal property sustained by Tenant or others that arises
from or relates to : (i) any defect or alleged defect in the Premises or any
service facilities, (ii) the occurrence of any accident, including but not
limited to damage cause by water, wind, storm, or by any gas, steam,
electrical wiring, sprinkler system, plumbing, heating or conditioning
apparatus, (iii) Tenant’s acts or omissions or those of Tenant’s agents,
employees, invitees/customers, officers, volunteers or other occupants of
the Premises, present with Tenant’s permission or knowledge, (iv) any part
or appurtenance of the Premises, including any and all furniture, fixtures,
and equipment of Tenant becoming out of repair

12.3.  Waiver of Subrogation. Tenant hereby releases Landlord from liability and
waives all right of recovery against Landlord for any loss in or about the
Premises from perils insured against under its fire or liability insurance
contracts, including any and all risk endorsements thereof, whether due to
negligence or any other cause. However, this Section shall be inapplicable
as to a particular insurance contract to the extent it would have the effect of
invalidating the coverage provided by that contract, whether of Landlord or
Tenant. Nothing herein shall relieve Tenant of its obligation to request and
procure, to the extent available on a commercially reasonable basis, the
necessary endorsements required to validly waive subrogation in
accordance with this paragraph. Tenant shall, at the request of Landlord,
execute and deliver to Landlord a Waiver of Subrogation in the form and
content as reasonably required by Landlord’s risk manager. To the extent
Tenant fails to maintain the insurance required under the terms of this lease,
such failure shall be a defense to any claim asserted by Tenant against
Landlord by reason of any loss sustained by Tenant due to circumstances
that would have been covered had such required insurance been maintained.

12.4. Certificate of Insurance. A certificate issued by the insurance carrier for
each policy of insurance required to be maintained by Tenant under the
provisions of this Lease shall be delivered to Landlord upon or before the
delivery of the Premises to Tenant for any purpose. Each of said certificates
of insurance and each such policy of insurance required to be maintained by
Tenant hereunder shall expressly evidence insurance coverage as required
by this Lease.

1249679.1 15

Page 95 of 304



13.

1249679.1

Defaults and Remedies.

13.1.

Events of Default. Should Tenant be in default in the prompt and full
performance of any obligation of the Lease for more than ten (10) days,
(unless due to the nature of such default it is not capable of being cured
within ten (10) days, in which event Tenant shall be in default unless it
commences to cure such obligation within such ten (10) day period and
thereafter diligently prosecute such cure to completion), after written notice
from Landlord specifying the particulars of the default (any such notice
being required by this Section for any breach, being deemed in lieu of, and
not in addition to, any notice required under Section 1161 of the California
Code of Civil Procedure, or any similar superseding statute), or should
Tenant vacate or abandon the Premises, or should Tenant make any general
assignment for the benefit of creditors (other than as provided in Section 8),
or should substantially all of Tenant’s assets located at the Premises or
Tenant’s interest in this Lease be attached or judicially seized where the
seizure is not discharged within thirty (30) days, then Landlord may treat
the occurrence of any one (1) or more of the foregoing events as a breach
of this Lease and, in addition to any or all other rights or remedies of
Landlord by law provided, Landlord shall have the right, at Landlord’s
option, without further notice or demand of any kind to Tenant or any other
person: (i) to declare the Term ended and to re-enter and take possession of
the Premises and remove all persons, property and improvements
therefrom, or (ii) to re-enter the Premises, without declaring this Lease
terminated and without terminating Tenant’s rights to possession, and to
occupy the whole or any part for and on account of Tenant, and to collect
any unpaid rentals and other charges which have become payable or which
may thereafter become payable, or (iii) to terminate this Lease and all of
Tenant’s rights as to the Premises hereunder, even though it may have
previously re-entered the Premises without terminating this Lease. In any
case in which Landlord shall re-enter and occupy the whole or any part of
the Premises, by unlawful detainer proceedings or otherwise, Landlord, at
its option, may repair, alter, subdivide, or change the character of the
Premises from time to time in such manner as Landlord deems best, may
re-let the Premises or any part thereof and receive the rents therefor, and
none of such actions shall constitute a termination of this Lease, a release
of Tenant from any liability hereunder. Landlord shall not be deemed to
have terminated this Lease or liability of Tenant to pay any rent or other
charges later accruing by any re-entry of the Premises as provided above,
or by any action in unlawful detainer or otherwise to obtain possession of
the Premises, unless Landlord shall have notified Tenant in writing that it
has so elected to terminate this Lease. Notwithstanding anything to the
contrary set forth above, if the default complained of, other than a default
for the payment of monies, cannot be rectified or cured within the period
requiring rectification or curing, as specified in the written notice relating
to the default, then, as to a default susceptible to being cured, the default
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shall be deemed to be rectified or cured if Tenant, within the notice period,
shall have commenced to rectify or cure the default and shall thereafter
diligently and continuously prosecute same to completion.

13.2. Termination of Lease. Should Landlord elect to terminate this Lease
pursuant to this Section, Landlord may recover from Tenant all damages
caused as a result of Tenant’s default,

14.  Waiver. Any waiver by Landlord of any default or breach of any covenant,
condition, term, and agreement contained in this Lease, shall not be construed to be
a waiver of any subsequent or other default or breach, nor shall failure by Landlord
to require exact, full, and complete compliance with any of the covenants,
conditions, terms, or agreements contained in this Lease be construed as changing
the terms of this Lease in any manner or preventing Landlord from enforcing the
full provisions hereof. No delay, failure, omission of Landlord to exercise any
right, power, privilege, or option arising from any default or breach, nor any
subsequent acceptance of payment then or thereafter by Landlord, shall impair any
such right, power, privilege, or option or be construed as a waiver of or
acquiescence in such default or breach, or as relinquishment of any right. The
rights, powers, options, privileges, and remedies available to Landlord under this
Lease shall not be exclusive but shall be cumulative with and in addition to all
remedies now or hereafter allowed by law and elsewhere provided in this lease.

15.  Attorneys’ Fees. Should either party to this Lease have to resort to litigation to
enforce any provision of this Lease, the prevailing party shall be entitled to its
attorneys’ fees and reasonable costs incurred in litigating any dispute.

16. Landlord’s Access and Parking Lot Use.

16.1 Access and Inspection. Landlord and its representatives, employees, agents
or independent contractors shall have access to the Premises, or any portion
thereof, at all times, upon reasonable notice to Tenant, for purposes of
inspection, to show the Premises to prospective purchasers, to provide
necessary services, to make necessary repairs or perform other services, or
to post appropriate Notices of Non-Responsibility, all without being liable
for any breach of a covenant of quiet enjoyment possessed by Tenant, of
eviction of Tenant, or any other damage to Tenant or its operations. In
exercising these rights, Landlord shall use its best efforts to minimize
disruption or inconvenience to Tenant, and shall unless in an emergency,
provide reasonable advance notice of any such entry onto the Premises or
inspection thereof.

16.2  Parking Lot Use. Landlord shall have use of a portion of the parking lot,
consisting of not less than 20 parking spaces, located at the southeast end
of the Property as generally delineated in Exhibit D, attached hereto and

1249679.1 17
Page 97 of 304



made a part hereof, provided that such use shall be limited to Mondays
through Friday from 7:00 a.m. to 5:30 p.m.

17. Prohibition on Assignment and Subletting.

17.1. Landlord’s Consent. Tenant may sublease space within containers installed
or brought upon the Premises by Tenant in accordance with, and for uses
authorized by, this Lease; provided, however, that no such sublease shall
relieve Tenant of any of its obligations under the Lease. Except as otherwise
provided in the foregoing sentence and in Section 8, Tenant may not assign,
sublet or otherwise transfer its interest, under this Lease without Landlord’s
prior written consent, which consent may be withheld, conditioned or
delayed in Landlord’s sole and absolute discretion. Any attempted
assignment, sublet or transfer made in violation of this provision shall be
void.

17.2.  Approved Assignments. The following events shall not be considered a
transfer of interest under Section 17.1 above: (a) a change in ownership of
Tenant as a result of a merger, consolidation, reorganization, or joint
venture; (b) the sale, exchange, issuance, or other transfer of Tenant’s stock
on a national exchange or between Tenant’s parent company, if any, and
any subsidiary, affiliate, related entity, or other entity that controls, is
controlled by, or is under common control with Tenant; (c) the Transfer of
this Lease to Tenant’s parent entity, if any, or any subsidiary, affiliate,
related entity, an entity that controls, is controlled by, or is under common
control with Tenant; or (d) a collateral assignment of Tenant’s interest in
this Lease to a lender as security for any indebtedness of Tenant to the
lender. Tenant shall not be required to obtain Landlord’s consent and
Landlord shall have no right to delay, alter, or impede any of the foregoing
transactions or combinations thereof, but such transfer of interest shall be
effective only upon not less than sixty (60) days written notice to Landlord.

18.  Notices. All written notices required to be given pursuant to the terms hereof shall
be either (a) personally delivered, (b) deposited in the United States express mail
or first class mail, registered or certified, return receipt requested, postage prepaid,
(c) delivered by overnight courier service, or (d) by electronic mail in Portable
Document Format (PDF) with confirmation of receipt, in which case notice shall
be deemed delivered upon receipt of confirmation of receipt. All such notices shall
be deemed delivered upon actual receipt (or upon the first attempt at delivery
pursuant to the methods specified in clauses (a), (b) or (c) above if the intended
recipient refuses to accept delivery). All such notices shall be delivered to the
following addresses, or to such other address as the receiving Party may from time
to time specify by written notice to the other Party:

To Tenant:  SteelCraft Long Beach LP
3750 Long Beach Blvd., Suite 200
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22,
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25.
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Long Beach CA 90807Attn.: William Burkett
Phone: 562-427-4124

To Landlord: City of Garden Grove
11222 Acacia Parkway
Garden Grove, CA 92840
Attn.: City Manager
Phone: (714) 741-5100

No_Principal/Agent Relationship. Nothing contained in this Lease shall be
construed to render Landlord in any way or for any purpose a partner, joint venturer,
or associate in any relationship with Tenant other than that of Landlord and Tenant,
nor shall this lease be construed to authorize either to act as an agent for the other.

Entire Agreement, Modification. This lease constitutes the entire agreement
between Landlord and Tenant pertaining to the subject matter of this Lease and
supersedes all prior and contemporaneous agreements, representations and
understandings of Landlord and Tenant, oral or written. No supplement,
modifications or amendment of this Lease shall be binding unless in writing and
executed by Tenant and Landlord.

Applicable Law and Venue. This Lease shall be construed and enforced in
accordance with, and governed by, the laws of the State of California. The parties
consent to the jurisdiction of California Courts with venue in Orange County.

Counterparts. This Lease may be executed in any number of counterparts, each of
which shall be deemed an original and all of which shall constitute one and the
same instrument.

Headings and Recitals. The headings of this Lease are for purposes of reference
only and shall not limit or define the meaning of any provision.

Construction. The Parties acknowledge that each Party and its counsel have
reviewed and revised this Lease and that the normal rule of construction to the
effect that any ambiguities are to be resolved against the drafting Party shall not be
employed in the interpretation of this Lease or any amendments hereto.

Memorandum of Lease for Recording. Landlord and Tenant shall, at the request of
either at any time during the term of this lease, execute a memorandum or “short
form” of this lease for purposes of, and in a form suitable for, recordation. The
memorandum or “short form” of this lease shall describe the parties, set forth a
description of the leased premises, specify the term of this lease, incorporate this
lease by reference, and include any other provisions required by Lender(s).
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28.

29.

30.
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Termination; Holdover. This Lease shall terminate without further notice at the
expiration of the Lease Term. Any holding over by Tenant after expiration shall
not constitute a renewal or extension or give Tenant any rights in or to the Premises.

Incorporation of Attachments. All Attachments included herein or attached hereto
are hereby incorporated into this Lease by this reference, and constitute an integral
part of this Lease.

Time. Time is of the essence of every provision contained in this Lease.

Severability. If any one or more of the provisions contained in this Lease shall for
any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision hereof,
and this Lease shall be construed as if such invalid, illegal, or unenforceable term
or provision had never been contained herein.

Waiver of Relocation Rights. As consideration for entering into this Lease, Tenant
expressly, voluntarily and knowingly understands, acknowledges and agrees that
its status is and will be and remain as a “post-acquisition tenant” with no eligibility
or rights to relocation assistance or benefits thereunder pursuant to the Relocation
Assistance Laws. Tenant acknowledges the rights granted by State and/or Federal
Relocation Assistance Laws and regulations and, notwithstanding any other
provision of this Lease, expressly waives all such past, present and future rights, if
any, to which Tenant might otherwise be or become entitled with regard to this
Lease. Tenant hereby waives any right to relocation assistance, moving expenses,
goodwill or other payments to which Tenant might otherwise be entitled under the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, as amended, 42 U.S.C. § 4601 et seq., and/or the California Relocation
Assistance Law, as amended, Government Code § 7260 et seq. Tenant fully,
intentionally, knowingly and voluntarily waives, releases and discharges Landlord,
and its appointed and elected officials, officers, directors, employees, contractors,
and agents (together “Indemnitees”) from all and any manner of rights, demands,
liabilities, obligations, claims, or cause of actions, in law or equity, of whatever
kind or nature, whether known or unknown, whether now existing or hereinafter
arising, which arise from or relate in any manner to (i) the sale of the Premises or
the relocation of any of Tenant’s operations or the relocation of any person or
persons, business or businesses, or other occupant or occupants located on the
Premises, including the specific waiver and release of any right to any relocation
benefits, assistance and/or payments under the Relocation Assistance Laws
notwithstanding that such relocation assistance, benefits and/or payments may be
otherwise required under such state or federal law; and (ii) compensation for any
interest in the operations at, on, or about the Premises including, but not limited to,
land and improvements, fixtures, furniture, or equipment thereon, leasehold
interest, goodwill, severance damage, attorneys’ fees or any other compensation of
any nature whatsoever.
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Brokers. There have been no brokers, finders or agents involved in this Lease,
and each party agrees to hold the other harmless from the failure to pay any other
broker, finder or agent making a claim for compensation, commission or charges
with respect to this Lease and/or the negotiation hereof.

Right of First Refusal. Tenant is hereby granted a Right of First Refusal to purchase
the Property as follows:

(a) Prior to soliciting any offer for sale of the Property or disposition of any
interest in the Property, or accepting any offer to purchase the Property or
any beneficial ownership interests in the Property, Landlord shall notify
Tenant of such interest to sell or offer and deliver to Tenant a copy thereof.
Tenant may exercise the Right of First Refusal by delivering to Landlord a
written notice of exercise within ninety (90) days after Tenant has received
Landlord’s notice of an intent to sell. The purchase price shall be the fair
market value of the Property determined as follows. Landlord shall provide
Tenant with a list of no fewer than three appraisers for Tenant’s approval.
Tenant shall select one appraiser to perform the appraisal and determine the
fair market value of the Property. Tenant may reject any appraiser for a
reasonable cause. If any appraiser(s) are rejected with cause, Landlord will
provide alternative appraiser(s) of an equal number. In the event Tenant
fails to select an appraiser within fifteen (15) days of receiving the list of
appraisers, Landlord may select an appraiser. Landlord shall pay the cost
of the appraiser. Any appraiser selected pursuant to this section shall be an
MAI appraiser with at least five years of experience.

(b)  In the event Tenant does not exercise the Right of First Refusal pursuant to
subparagraphs (a) above, Landlord may sell the Property.

(SIGNATURE PAGE FOLLOWS)
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IN WITNESS WHEREOQF, Landlord and Tenant have executed this instrument of the
Effective Date.

LANDLORD TENANT
CITY OF GARDEN GROVE, a California STEELCRAFT LONG BEACH LP, a
Municipal Corporation California Limited Partnership
% % By: GARDENING AT NITE, LLC, a
; . - California Limited Partenership
City Manager Its: General Partner

Date: 7// 3// 7
£ By: HOWARD CDM, a

Attest: California Corporation
Its: Manager

M%_
City Clerk .
Y
i

Approved as to form:

Qe b G e F=BmlT

Cﬁ Attorney Q \

n Howard, President
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Exhibit “A”
LEGAL DESCRIPTION

Real property in the City of Garden Grove, County of Orange, State of California, described as
follows:

PARCEL 1 AS SHOWN ON A MAP RECORDED IN BOOK 126, PAGES 18 AND 19 OF
PARCEL MAPS IN THE OFFICE OF THE COUNTY RECORDER OF ORANGE COUNTY,
CALIFORNIA.

APN: 090-16-437

1249679.1 i
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Exhibit “B”

PRELIMINARY CONCEPTUAL SITE PLAN AND ELEVATIONS

1249679.1 3
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Exhibit “C”

SCHEDULE OF PERFORMANCE

MILESTONE COMPLIANCE DATE
1. Obtain all Entitlements and Within 180 days of lease approval by City
Building Permits Council.

2. Submit evidence of financing to Within 180 days of lease approval by City

construct Tenant Improvements. Council.
3. Commence Construction. Within 240 days of lease approval by City
Council.
4. Completion of Construction. Within 540 days (approximately 18

months) of lease approval by City
Council, not later than December 5, 2018.

**The Garden Grove City Manager is authorized to approve modifications to the Schedule
of Performance and the compliance dates for the milestones therein on behalf of Landlord.

1249679.1 3
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Exhibit “D”
PARKIN T A RESERVED FOR LAN RD'S U

Monday - Frida
7:00a.m.-530p.m

547
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CONSENT TO ASSIGNMENT AND AMENDMENT OF LEASE
12900 Euclid Street,
Garden Grove, CA 92840

This Consent to Assignment and Amendment of Lease (“Assignment”) is made this 16 day of April,
2018, by and between the CITY OF GARDEN GROVE, a municipal corporation (“Lessor”),
STEELCRAFT LONG BEACH LP (“Lessee”) and STEELCRAFT GARDEN GROVE LP

(“Assignee”) together referred to herein as the “Parties.” The Parties agree as follows:

1.

RECITALS. This Assignment is made with reference to the following facts and objectives:

A

Lessor and Lessee entered into Lease Agreement (“Agreement”) dated August 13,
2017, for the lease of City-owned property (“Property”) located at 12900 Euclid St.,
Garden Grove, CA 92840 for the development of a multi-tenant, outdoor commercial
retail and food court use occupying modified shipping containers (“Development™).

Pursuant to Article 17 of the Agreement, the Agreement may not be assigned or
transferred by Lessee without Lessor’s consent.

Pursuant to Section 20 of the Agreement, the Agreement may be modified by
written amendment executed by Lessor and Lessee.

Lessee desires to assign the Agreement to Assignee for purposes of creating a project
specific entity to handle leasing activities and everyday operations of the
Development.

ASSIGNMENT OF LEASE. CITY approves assignment of the Agreement to Assignee and
Assignee hereby assumes all of Lessee’s rights, obligations, and liabilities as “Tenant” under the
Agreement.

AMENDMENT REGARDING NOTICE. Section 18 of the Agreementis amended by
replacing the contact information for Notice as follows:

To Tenant at:

SteelCraft Garden Grove LP

3750 Long Beach Blvd., Suite 200
Long Beach, CA 90807

Attn: Martin Howard

EFFECTIVENESS OF THE AGREEMENT. Other than as expressly amended by this
Amendment, all provisions of the Agreement remain in full force and effect.

[SIGNATURE PAGE FOLLOWS]
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LESSOR:

CITY OF GARDEN GROVE,
a municipal corporation

oy 4

Cit'sr Manger -

ATTEST:

City Clerk

APPROVED AS TO FORM

City Attorney

22((/41 é\)«{’. 1 02

LESSEE:

STEELCRAFT LONG BEACHLP,
a California limited partnership

By: GARDENING AT NITE, LLC,
A California Limited Liability Company
Its: General Partner

HOWARD CDM, a Califgrnia corporation

Howard, President
ASSIGNEE:

STEELCRAFT GARDEN GROVE LP,
a California limited partnership

By: GARDENING AT NITE, LLC,
A California Limited Liability Company
Its: General Partner

By: STEELCRAFT LONG BEACHLP,
A California Limited Partnership
Its: General Partner

HOWARD (DM, a Califoggia corporation

Howard, President
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SECOND AMENDMENT OF LEASE
12900 Euclid Street
Garden Grove, CA 92840

This Second Amendment of Lease Agreement ("Amendment") is entered into by and
between the CITY OF GARDEN GROVE, a municipal corporation ("Landlord"), and
STEELCRAFT GARDEN GROVE LP ("Tenant"), effective as of November 26, 2019.

WHEREAS, Landlord and Steelcraft Long Beach LP entered into that Lease Agreement
Dated August 13, 2017 (“Lease"), for the lease of City-owned property (“Property”)
located at 12900 Euclid St., Garden Grove, CA 92470 for the development of a multi-
tenant, outdoor commercial retail and food court use occupying modified shipping
containers; and

WHEREAS, Article 20 of the Lease stipulates that the Lease may be modified by written
amendment executed by Landlord and Tenant; and

WHEREAS, the Lease was amended as to Tenant's contact information and assigned to
Tenant by that Consent to Assignment and Amendment of Lease dated April 16, 2018,
and

WHEREAS, Landlord and Tenant desire to further amend the Lease to permit extensions
of the term for up to 55 years as more particularly provided herein.

NOW, THEREFORE, it is mutually agreed, by and between the parties as follows:
1. Section 3 of the Lease is hereby amended to read as follows:
3. Term. The term of this lease shall be 10 years, commencing on the
Effective Date (the “Term”), unless terminated earlier as provided in this
lease. Tenant may extend the term for up to nine 5-year extensions (a
total of 45 additional years) upon giving Landlord written notice of its
election to extend the term 180 days but no less than 90 days prior to the
end of the initial term and any subsequent 5-year term extension.

2. Except as expressly amended hereby, the Lease remains in full force and effect
as originally executed.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have caused this Amendment No. 1 to be
executed by their respective officers duly authorized on the dates set forth opposite
their signatures, below.

"LANDLORD"

CITY OF GARDEN GROVE, a municipal
corporation

Date: / %//3/ 7 By: //% : //

Clty ‘Manager- Scott C. Stiles

ATTESTED:
9/4 72 %05‘,
City Clerk [

Date: _ /2/3/79

APPROVED AS TO FORM:

"TENANT"

STEELCRAFT GARDEN GROVE LP,
A California limited partnership

By: STEELCRAFT LONG BEACH, LP
A California limited partnership, its
general partner

By: GARDENING AT NITE, LLC
A California limited liability
company, its general partner

By: HOWARD CDM, A California
corporation, its managing

Title: _President

1456021.1
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Agenda Item - 2.i.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Receive and file minutes Date: 5/12/2020

from the meeting held on
April 28, 2020. (Action
Item)

Attached are the minutes from the meeting held on April 28, 2020, recommended to
be received and filed as submitted or amended.

ATTACHMENTS:
Description Upload Date Type File Name
Minutes 5/7/2020 Minutes cc-min_04_28_2020.pdf
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MINUTES
GARDEN GROVE CITY COUNCIL
Regular Meeting
Tuesday, April 28, 2020

Community Meeting Center
11300 Stanford Avenue, Garden Grove, CA 92840

CONVENE MEETING

At 6:41 p.m., Mayor Jones convened the meeting telephonically.

ROLL CALL PRESENT: (7)  Council Members Brietigam, D. Nguyen, Bui,
Klopfenstein, K. Nguyen, Mayor Pro Tem
O’Neill, Mayor Jones

ABSENT: (0) None

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

ORAL COMMUNICATIONS

Speakers: Nicholas Dibs

Electronic Communications:  Walter Muneton, Hairo Cortes, Cesar Covarrubias,
Cynthia Guerra, Peter Mai

RECESS
At 7:00 p.m., Mayor Jones recessed the meeting.
RECONVENE

At 7:06 p.m., Mayor Jones reconvened the meeting telephonically with all Council
Members present.

ADOPTION OF A PROCLAMATION DECLARING MAY 2020 AS ASIAN AMERICAN AND
PACIFIC ISLANDER HERITAGE MONTH (F: 83.1)

It was moved by Council Member Brietigam, seconded by Council Member D.

-1- 4/28/20
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Nguyen that:

May 2020 be proclaimed as Asian American and Pacific Islander Heritage Month in
Garden Grove.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O’Neill, Jones
Noes: (0) None

ADOPTION OF A PROCLAMATION DECLARING MAY 2020 AS BUILDING AND SAFETY
MONTH (F: 83.1)

It was moved by Council Member Brietigam, seconded by Council Member D.
Nguyen that:

May 2020 be and is hereby recognized as Building and Safety Month in Garden
Grove.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O’Neill, Jones
Noes: (0) None

AUTHORIZE AN EXTENSION OF 60-DAY SURPLUS LAND ACT NOTIFICATION OF
INTEREST DEADLINE DUE TO COVID-19 (F: 73.13) (XR: 117.2A)

It was moved by Council Member Brietigam, seconded by Council Member D.
Nguyen that:

A sixty (60) day extension of the notification of interest for the sale or lease of the
Willowick Golf Course property due from interested parties to July 10, 2020, be
approved.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O'Neill, Jones
Noes: (0) None

APPROVAL OF A DONATION OF FIRE EQUIPMENT TO THE CITY OF LA HABRA
HEIGHTS (F: 84.7) (XR: 61.3) (XR: 92.4)

It was moved by Council Member Brietigam, seconded by Council Member D.
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Nguyen that:

The City Manager be authorized to sign and execute the Bill of Transfer donating
the remaining AFG funded equipment to the City of La Habra Heights.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O’Neill, Jones
Noes: (0) None

APPROVAL OF THE WEST ORANGE COUNTY WATER BOARD CATHODIC PROTECTION
PROJECT (F: 112.9)

It was moved by Council Member Brietigam, seconded by Council Member D.
Nguyen that:

The West Orange County Water Board Cathodic Protection Project, at 4.2 percent of
the project amount for an annual total of $42,000, be approved.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O’Neill, Jones
Noes: (0) None

APPROVAL OF AN AGREEMENT WITH STOMMEL, INC. DBA LEHR AUTO FOR POLICE
DEPARTMENT VEHICLE OUTFITTING (F: 55-Stommel, Inc. dba Lehr Auto)

It was moved by Council Member Brietigam, seconded by Council Member D.
Nguyen that:

An agreement with Stommel, Inc. dba Lehr Auto, in the amount of $78,000 to
furnish all equipment, labor, and materials for outfitting five police vehicles, be
approved;

An additional amount of $7,800 for unanticipated costs related to the contracted
services and equipment, be approved; and

The City Manager be authorized to execute the agreement, and amendments for
needed additional costs, on behalf of the City, and to make minor modifications as
appropriate thereto.

The motion carried by a 7-0 vote as follows:
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Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O’Neill, Jones
Noes: (0) None

APPROVAL OF AN AMENDMENT TO THE CITIZEN PARTICIPATION PLAN AND
SUBSTANTIAL AMENDMENT NO. 3 TO THE 2019-20 ANNUAL ACTION PLAN FOR THE
USE OF HOUSING AND URBAN DEVELOPMENT FUNDING (F: 117.10D) (XR: 117.2A)

It was moved by Council Member Brietigam, seconded by Council Member D.
Nguyen that:

CDBG funding, fund 161, in the amount of $1,194,311, be and is hereby
appropriated for the Small Business Administration forgivable loan program,
administrative costs, and public services, with unused appropriation carried over to
Fiscal Year 2020-21 up to the timeline for use established by the CARES Act to be
used for the same programs;

ESG funding, fund 164, in the amount of $602,486, be and is hereby appropriated
for rental assistance, homeless prevention, and street outreach, with unused
appropriation carried over to Fiscal Year 2020-21 up to the timeline for use
established by the CARES Act to be used for the same programs;

Staff be and is hereby directed to submit the Substantial Amendment to the
Department of Housing and Urban Development; and

The City Manager be and is hereby authorized to execute agreements, and make
modifications as appropriate thereto, on behalf of the City.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O’Neill, Jones
Noes: (0) None

RECEIVE AND FILE MINUTES FROM THE MEETING HELD ON APRIL 14, 2020
(F: VAULT)

It was moved by Council Member Brietigam, seconded by Council Member D.
Nguyen that:

Minutes from the meeting held on April 14, 2020, be received and filed.

The motion carried by a 7-0 vote as follows:
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Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O’Neill, Jones
Noes: (0) None

WARRANTS

It was moved by Council Member Brietigam, seconded by Council Member D.
Nguyen that:

Regular Warrants 660905 through 661219; 661220 through 661399; 661400
through 661575; Wires W2815 through W2819; W2820 through W2833; and
W2834 through W2838; be received and filed as presented in the warrant register
submitted, and have been audited for accuracy and funds are available for payment
thereof by the Finance Director; and

Payroll Warrants 184045 through 184061; Direct Deposits D363741 through
D364337; and Wires W2690 through W2693; be received and filed as presented in
the warrant register submitted, and have been audited for accuracy and funds are
available for payment thereof by the Finance Director.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O’Neill, Jones
Noes: (0) None
WAIVER

It was moved by Council Member Brietigam, seconded by Council Member D.
Nguyen that:

Full reading of Ordinances listed be waived.
The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O’Neill, Jones
Noes: (0) None
AWARD A PROFESSIONAL SERVICES CONTRACT TO CARL WARREN & COMPANY

FOR THIRD-PARTY LIABILITY CLAIMS ADMINISTRATION SERVICES
(F: 55-Carl Warren & Company)

Following staff introduction, it was moved by Council Member Brietigam, seconded
by Mayor Pro Tem O’Neill that:
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A contract be awarded to Carl Warren & Company to provide third party liability
claims administration services, in the amount not to exceed $365,060, for the
three-year term of the contract, with an option to extend the agreement for two
additional one-year terms, for a total performance period of five years;

The City Manager, or his designee, be authorized to execute the professional
services agreement on behalf of the City and to make minor modifications as
appropriate; and

The City Manager or his designee be authorized to execute amendments to the
agreement for any options to extend.

The motion carried by a 7-0 vote as follows:

Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O’Neill, Jones
Noes: (0) None

ACCEPTANCE OF DEPARTMENT OF JUSTICE GRANT FUNDING AND APPROVAL TO
ALLOCATE FUNDING TO AWARD A CONTRACT TO MOTOROLA SOLUTIONS, INC.
(F: 55-Motorola Solutions, Inc.) (XR: 82.15)

Following staff introduction, it was moved by Council Member Brietigam, seconded
by Council Member Klopfenstein that:

The Department of Justice grant funding under Fiscal Year 2018 NCS-X
Implementation Assistance Program: Support for Local Law Enforcement Agencies,
Part I, in the amount of $450,000, be accepted;

Grant funding in the amount of $450,000 be and is hereby appropriated to the
Fiscal Year 2019-20 budget;

Motorola Solutions, Inc., be approved as a sole source vendor for this project;
A contract be awarded to Motorola Solutions, Inc., in the amount of $431,876;

The City Manager be authorized to execute the contract on behalf of the City, and
to make minor modifications as needed; and

The City Manager be authorized to execute amendments to the contract in a not to
exceed amount of $18,124, on behalf of the City.

The motion carried by a 7-0 vote as follows:
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Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O’Neill, Jones
Noes: (0) None

INTRODUCTION AND FIRST READING OF AN ORDINANCE AMENDING CHAPTER
2.52 OF THE MUNICIPAL CODE INCREASING PUBLIC WORKS CONTRACTS BIDDING
THRESHOLDS TO CONFORM WITH STATE LAW (F: 55.1) (XR: 50.2)

(As approved earlier in the meeting, it was moved by Council Member Brietigam,
seconded by Council Member D. Nguyen, and approved by a 7-0 vote, that full
reading of ordinances listed be waived.)

Following the introduction by City Attorney Sandoval, and reading of the title by the
City Clerk, it was moved by Council Member Klopfenstein, seconded by Council
Member Brietigam that:

Ordinance No. 2914 entitled: An Ordinance of the City Council of the City of
Garden Grove amending provisions of Chapter 2.52 of Title 2 of the Garden Grove
Municipal Code increasing public works contracts bidding thresholds to conform with
State law, be passed to second reading.

The motion carried by a 7-0 vote as follows:

Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O’Neill, Jones
Noes: (0) None

INTRODUCTION AND FIRST READING OF AN ORDINANCE TO REQUIRE
ELECTRONIC SUBMITTAL OF CAMPAIGN DISCLOSURE STATEMENTS AND FORM 700
FILINGS (F: 50.2) (XR: 30.4) (XR: 30.3)

(As approved earlier in the meeting, it was moved by Council Member Brietigam,
seconded by Council Member D. Nguyen, and approved by a 7-0 vote, that full
reading of ordinances listed be waived.)

Following the introduction by City Attorney Sandoval, and reading of the title by the
City Clerk, it was moved by Council Member D. Nguyen, seconded by Mayor Pro
Tem O’Neill that:

Ordinance No. 2915 entitled: An Ordinance of the City Council of the City of
Garden Grove, adding Chapter 2.14 to Title 2 of the Garden Grove Municipal Code
relating to electronic filing of campaign finance disclosure statements, be passed to
second reading.

The motion carried by a 7-0 vote as follows:
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Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O’Neill, Jones
Noes: (0) None

MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER

DISCUSSION REGARDING A PROPOSED RESOLUTION DENOUNCING CORONAVIRUS
DISCRIMINATION AGAINST ASIANS AND ASIAN AMERICANS, AS REQUESTED BY
COUNCIL MEMBER DIEDRE THU-HA NGUYEN (F: 83.1) (XR: 117.2A)

Council Member D. Nguyen introduced the Resolution denouncing coronavirus
discrimination, noting that there have been recent incidents involving verbal and
physical assault on Asians and on Asian Americans. She requested support by the
City Council and moved to adopt a Resolution that strongly condemns and
denounces anti-Asian sentiment in any form; recognizes a racially inclusive
environment as essential to the health and safety of all its residents; support local
law enforcement in continuing their efforts to work with State and Federal law
enforcement officials to investigate and document all credible reports of COVID-19
related hate crimes and threats; and commits to collecting and publicly reporting
data on reported COVID-19 related bias in the City of Garden Grove.

The motion was seconded by Council Member K. Nguyen, and carried by a 7-0 vote
as follows:

Ayes: (7) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, O'Neill, Jones
Noes: (0) None

FINANCIAL UPDATE FOR FISCAL YEAR 2019-20 AND FISCAL YEAR 2020-21 AS
REQUESTED BY CITY MANAGER STILES (F: 34.1 FY2019-20 2020-21) (XR: 117.2A)

City Manager Stiles introduced this matter stating that this is the first of three
financial updates prior to the June budget study session. He reported the latest
COVID-19 numbers for the County and Garden Grove, and noted that daily updates
are available from the OC Health Care Agency website. The Garden Grove Police
Department continues to perform at full strength along with the Orange County Fire
Authority’s paramedics and firefighters, and the Community Services Department is
providing food to house-bound seniors. The City extended the Emergency Order to
coincide with the Governor’s Executive Order. The State is planning on opening the
economy in four phases, and the County is also providing guidelines for businesses
and residents. Several letters have been sent to State and Federal elected officials
asking for assistance for small businesses, residents, and for the City. Community
Services has lit up the clock tower blue in the Village Green to honor our health
care workers. The Police Memorial and National Night Out are officially cancelled
this year, and there will be information forthcoming on the status of summer
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programs. Governor Newsom has extended Department of Motor Vehicles
deadlines, and late fees for registration have been temporarily suspended. Grocers
will provide bags without charge, and the County has mandated essential workers
to wear face coverings when interfacing with the public, which includes retail drug,
grocery stores, convenience stores, gas stations and food prep workers. COVID-19
information is also available on the City’s website.

Patricia Song, Finance Director, provided a financial overview of how the City’s
budget is projected to be impacted by COVID-19. The initial damage assessment is
$12.5 million as of April 16, 2020, due to loss in sales tax and Transient Occupancy
Tax (TOT). Loss of TOT revenue is $6.3 million estimated through the end of May
2020. The City has also incurred $712,000 in direct costs for purchase orders and
credit card purchases for personal protective equipment, emergency services,
sanitary supplies for disinfection and decontamination, salaries and overtime, and
equipment to facilitate telecommuting for employees. The Emergency Operations
Center team is tracking all costs related to COVID-19 for potential reimbursement.
As of April 16, 2020, estimates for Fiscal Year 2019-20 will end with a surplus of
$3.2 million, a decrease of $14.8 million. Other revenue sources, i.e., business tax
and parking citations are anticipated to see a decline of more than $300,000.
Measures taken to date to slow spending are: A hiring freeze, with the exception of
sworn public safety; pause on recruitments; suspension of all non-essential training
and conferences; defer non-essential equipment and capital purchases;
reassessment of personnel equipment needs, i.e., cellphone, uniform, take-home
vehicles; and reassessment of business processes and elimination of low-value
tasks. Further updates will be provided at the May 12, 2020, and May 26, 2020,
City Council reports in preparation for the June 2, 2020 budget study session.

Mayor Jones thanked staff for keeping the council informed.

MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER
(Continued)

Mayor Jones stated that Garden Grove and Orange County has done a very good
job keeping the COVID-19 numbers down. He noted the restlessness from people
staying home and the protests taking place in Huntington Beach, Orange, and
Irvine, and commented on the danger of people ignoring the stay at home orders.
With these concerns in mind, he has formed an unofficial Mayor’s Advisory
Committee with people from different disciplines relevant to this issue. The
advisory committee shares video clips, whitepapers, academic studies and
guidelines with the intent to learn more information about testing and tracing and
how to break the curve. It is necessary to establish prerequisites before reopening
and what needs to happen in a gradual and methodical way to reopen to avoid
having to revert back into a shut down or risk increased infections. He asked for
input and plans on combining and sharing information to move forward in a well
thought-out manner. He stated that any plans for reopening would be in concert
with the State. He was pleased that when speaking with other Orange County
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Mayors, all agreed on a regional and collaborative effort to work together and
create a mutual methodology for reopening.

Council Member Brietigam thanked the Mayor and expressed his satisfaction on
efforts focusing on reopening. He expressed his enthusiasm for spearheading an
effort for public art and is working with local Garden Grove Artist, Jody Williams.
Ms. Williams has created public art on electrical boxes in Garden Grove in tribute to
the City’s first responders, health care workers, and our local schools. He
acknowledged local realtor Wyatt Hill for organizing a COVID classic mobile car
show over the weekend for everyone to enjoy from their front yards.

Mayor Pro Tem O’Neill thanked the Mayor for his leadership and keeping everyone
informed on the pandemic, and agreed with a regional approach for reopening
cities. He also thanked City Manager Stiles for his leadership and expressed
appreciation for regular updates to the City Council. He also recognized the Garden
Grove Police Department, the Orange County Fire Authority, and city staff for doing
an outstanding job adapting to circumstances caused by the pandemic.

Council Member D. Nguyen thanked the Mayor and staff for providing leadership as
we begin reopening. However, she cautioned the public to not take this pandemic
lightly, pointing to the data available from the OC Health Care Agency showing
increased numbers of people with COVID-19. She highly encouraged everyone to
wear masks and practice social distancing. She stressed the need for more testing,
and asked that we be mindful of the wellbeing of ourselves and others.

Council Member Bui commented on the progress for the City’s Enterprise Resource
Planning system (ERP) that was approved by the City Council to replace the
outdated “PIC” system used for tracking the City’s finances. He stated that there
was a meeting with the Mayor and Finance Director to review the timeline for rolling
out the ERP, and noted that they are meeting the target date for going live on July
1, 2020, and are on budget. The ERP system will streamline processes and provide
efficiency and accuracy. He noted that the Finance Director created a one page
summary and asked for comment from City Manager Stiles.

City Manager Stiles stated that this is a complex project and he thanked the
Finance Director, IT Director and Human Resources Director for their work and in
getting the employees ready for the transition to the ERP system.

Finance Director Song stated that the project is on time and on budget for Phase 1
that includes the Accounts Payable and Receivable, and that Phase 2 will follow with
the Human Resources Module and Payroll. She noted that this is a major
investment for the City that will ultimately help decision makers to make better
financial decisions for the City.

Council Member Bui stated that he has been approached by businesses expressing
their appreciation for health care workers and first responders, and have asked him
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how to help. He encouraged that they focus on Garden Grove Hospital, and is
pleased to report that hundreds of meals have been delivered to the doctors and
nurses at Garden Grove Hospital, Fire Station 81, and City Hall staff. They will also
be donating hand sanitizers and N95 masks to the Garden Grove Police Department
and Garden Grove Hospital next week. He is working on a plan for In-n-Out
Burger restaurant to go mobile to the Garden Grove Hospital, and the Garden
Grove Police Department. He recognized two Garden Grove Buddhist temples and
their female monks for their donations as well. He thanked Mayor Jones for moving
forward with an Advisory Committee to collaborate on reopening cities that will
adhere to the State and County guidelines and done in phases. He expressed his
view that people will be nervous once the stay at home order is lifted, and it is
important to come up with a plan from a City perspective for reopening and getting
the economy back on track quickly and safely. He concluded by recognizing the
month of April as Black April, which marks the 45% year that South Vietnam lost
their liberties and freedom, and millions of people in Vietnam are still suffering
under an oppressive government. He noted with sadness the number of people
who have died of COVID-19 has surpassed the number of people who fought for
freedom in South Vietnam, and he asked for a minute of silence for those who lost
their lives fighting for freedom.

Following a minute of silence, Council Member Klopfenstein thanked Mayor Jones
for creating an Advisory Committee to begin having a conversation on the best
approach for reopening the City. She understands the economic challenges people
are suffering through and empathizes with the residents for feeling restless. She
thanked the residents of Garden Grove for bravely adapting to the challenges and
accepting changes brought on by this pandemic. She is optimistic with Mayor
Jones’ leadership, and taking gradual steps to get the City back on track.

Council Member K. Nguyen asked everyone to wear their denim on Wednesday in
recognition of April as Sexual Assault Awareness Month, and to snap a photo and
send to #atdenimday@SAAM. She reminded everyone to fill out the 2020 Census
to help with shaping the future for the next ten years. She thanked Mayor Jones
for his thoughtful and meticulous leadership for reopening the City, and in being
aware of the increased cases of COVID-19, she asked everyone to practice social
distancing as the numbers are not consistent enough to flatten the curve to ensure
the safety of everyone in Garden Grove.

Mayor Jones stated that tonight’s meeting will be adjourned in memory of Santiago
High School teacher Jesse Goodwin, who passed away unexpectedly in his sleep on
April 8, 2020. Mr. Goodwin was one of Council Member K. Nguyen’s teachers, and
he asked her to share her memories of Mr. Goodwin.

Council Member K. Nguyen shared a personal statement of remembrance to Mr.
Goodwin
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ADJOURNMENT

At 8:13 p.m., Mayor Jones adjourned the meeting in memory of Jesse Goodwin. The
next Regular City Council Meeting will be held on Tuesday, May 12, 2020, at

5:30 p.m. at the Community Meeting Center, 11300 Stanford Avenue, Garden Grove,
California.

Teresa Pomeroy, CMC
City Clerk
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Agenda Item - 2.j.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Patricia Song
Dept.: City Manager Dept.: Finance
Subject: Receive and file warrants. Date: 5/12/2020

(Action Item)

Attached are the warrants recommended to be received and filed.

ATTACHMENTS:

Description Upload Date Type File Name
5-12-20_CC_Warrants(4-

Warrants 5/1/2020 Warrants 22-20).pdf
5-12-

Warrants 5/5/2020 Warrants 20_CC_Warrants_(04-29-
20).pdf
5-12-

Warrants 5/5/2020 Warrants 20_CC_Warrants_(05-01-
20).pdf
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Agenda Item - 3.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa L. Kim

Dept.: City Manager Dept.: Community and Economic
Development

Subject: Approval of a Community Date: 5/12/2020

Workforce Agreement with
Los Angeles and Orange
Counties Building and
Construction Trades Council
and Signatory Craft Council
and Local Unions. (Action
Item)

OBJECTIVE

To consider approval of a Community Workforce Agreement between the City of
Garden Grove, and the Los Angeles and Orange Counties Building and Construction
Trades Council, and the signatory Craft Councils and Local Unions.

BACKGROUND

A Community Workforce Agreement ("CWA") is often referred to as a Project Labor
Agreement in which the purpose is to promote use of local workforce to complete
construction projects and develop a pipeline of construction careers within local
communities. This is achieved through a contract between a public agency and
local/regional building trades unions that governs labor practices for certain public
works construction projects. Typically, the CWA include provisions that establish
specific local hiring goals based on community priorities. It is recognized that the
goals are aspirational and designed to encourage and promote local hiring with
private contractors who bid publicly-funded projects.

DISCUSSION

At the November 12, 2019 City Council meeting, staff presented information related
to research conducted on: 1) evaluations of CWAs in Orange County; 2) exploration
of possible options for a CWA in Garden Grove; and, 3) initiated discussions with
LA/OC Building and Construction Trades Council. Based on the evaluation of existing
CWAs in Orange County and California, consideration of a CWA in Garden Grove is
achievable. Subsequently, staff received direction to initiate negotiations with the
Los Angeles/Orange Counties Building and Construction Trades Council (LA/OC
Building Trades) for a CWA. The proposed CWA has taken into consideration review of
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other agencies CWA framework and the negotiated CWA terms for consideration are
summarized below.

1. CWA Duration: five-year (5) term

2. Project Application:

e Project Work included in this CWA is based on the City’s Capital
Improvement Plan for FY 2020-21 through 2024-2025, that may be
adjusted annually based on City priorities, funding availability and
other considerations.

3. Hiring Targets with 30% of Total Hours Worked from the following:

e Garden Grove and Orange County

e Veterans, regardless of residency, primarily through the Helmets to
Hardhats Program

e Graduates of high schools in Garden Grove

e Disadvantaged individuals including formerly homeless or referrals
from non-profits such as Chrysalis Orange County and The Salvation
Army

4. Exclusions:

e Professional, office and other non-manual employees (except for
construction inspectors, field/soils and materials testers, and field
surveyors).

Equipment and machinery operated by City

Offsite manufacture and handling of materials

Work performed by City employees or by other governmental agencies
Work with funding or grant restrictions

The implementation of the CWA will likely require additional resources related to
monitoring responsibilities, addressing inquiries, reviewing data and preparing reports on
the CWA along with facilitating relations and communications with the LA/OC Trades. Staff
will further evaluate options for consideration of future resources and/or explore retention
of a third-party consultant firm to assist with administration of the CWA.

Attached is a CWA in Garden Grove that will promote a Local Hiring Initiative, focused on
Public Works publically-bid construction projects with emphasis towards: hiring priorities for
Garden Grove residents, veterans, disadvantaged individuals; establishing an
apprenticeship and/or outreach program with local high schools and community colleges in
the City of Garden Grove.

FINANCIAL IMPACT

The CWA will require additional costs for monitoring and administration. Those costs
would be built into each related project.

RECOMMENDATION

It is recommended that the City Council consider the following:
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e Approval of the CWA with the LA/OC Building and Construction Trades Council; and,

e Authorize the City Manager to execute the CWA on behalf of the City, and take any
and all actions as necessary or advisable to implement and administer the CWA.

By: Lisa L. Kim, Assistant City Manager
Community and Economic Development Director; and

Copy: William E. Murray, Public Works Director

ATTACHMENTS:

Upload

Description Date

Agreement 5/6/2020

Capital
Improvement 5/6/2020
Projects

Type
Agreement

Backup
Material

File Name

5-12-

20_BTC_proposal_to_the_City_of Garden_Grove.11am.5.6.20.pdf
5-12-
20_Appendix_A_Garden_Grove_Captial_Improvement_Projects_FY_20-
25.pdf

Page 212 of 304



COMMUNITY WORKFORCE AGREEMENT
BY AND BETWEEN
THE CITY OF GARDEN GROVE
AND
LOS ANGELES/ORANGE COUNTIES
BUILDING AND CONSTRUCTION TRADES COUNCIL

AND THE SIGNATORY CRAFT COUNCILS AND UNIONS

City of Garden Grove 1 Community Workforce Afgéwqg of 304



ARTICLE 1
ARTICLE 2
ARTICLE 3
ARTICLE 4
ARTICLE 5
ARTICLE 6
ARTICLE 7
ARTICLE 8
ARTICLE 9
ARTICLE 10
ARTICLE 11
ARTICLE 12
ARTICLE 13
ARTICLE 14
ARTICLE 15
ARTICLE 16
ARTICLE 17
ARTICLE 18

TABLE OF CONTENTS
DEFINITIONS
SCOPE OF THE AGREEMENT
UNION RECOGNITION AND EMPLOYMENT
UNION ACCESS AND STEWARDS
WAGES AND BENEFITS
WORK STOPPAGES AND LOCK-OUTS
WORK ASSIGNMENTS AND JURISDICTIONAL DISPUTES
MANAGEMENT RIGHTS
SETTLEMENT OF GRIEVANCES AND DISPUTES
REGULATORY COMPLIANCE
SAFETY AND PROTECTION OF PERSON AND PROPERTY
APPRENTICES
PRE-JOB CONFERENCES
WORK OPPORTUNITIES PROGRAM
SAVINGS AND SEPARABILITY
WAIVER
AMENDMENTS
DURATION OF THE AGREEMENT

ATTACHMENT A - LETTER OF ASSENT

ATTACHMENT B — LOCAL RESIDENT ZIP CODES

ATTACHMENT C — CRAFT REQUEST FORM

ATTACHMENT D - DRUG AND ALCOHOL TESTING POLICY

APPENDIX A — COVERED CITY OF GARDEN GROVE CAPITAL

City of Garden Grove 2

IMPROVEMENT PROJECTS

Page

12
13
14
18
19
21
22
23
24
25
25
26
26
26
27
30
31
32

34

40

Community Workforce A;gé@%ﬁgﬁ\h of 304



CITY OF GARDEN GROVE
COMMUNITY WORKFORCE AGREEMENT

This Community Workforce Agreement (“Agreement”) is entered into by and between the City
of Garden Grove, a municipal corporation (“City”), the Los Angeles/Orange Counties Building
and Construction Trades Council (“Council”), and the signatory Craft Councils and Local
Unions signing this Agreement (collectively, the “Union” or “Unions”). This Agreement
establishes the labor relations Policies and Procedures for the City and for the craft employees
represented by the Unions engaged in the City’s Project Work as more fully described below.
The City, Council and Unions are hereinafter referred to herein, as the context may require, as
“Party” or “Parties.”

It is understood by the Parties to this Agreement that if this Agreement is acceptable to the City,
it will become the policy of the City for the Project Work to be contracted exclusively to
Contractors who agree to execute and be bound by the terms of this Agreement, directly or
through the Letter of Assent (a form of which is attached as “Attachment A”), and to require
each of its subcontractors, of whatever tier, to become bound. The City shall include, directly or
by incorporation by reference, the requirements of this Agreement in the advertisement of and/or
specifications for each and every contract for Project Work to be awarded by the City.

ARTICLE |
DEFINITIONS

Section 1.1  "Agreement" means this Community Workforce Agreement.

Section 1.2 "Apprentice" means those employees indentured and participating in a Joint
Labor/Management Apprenticeship Program approved by the State of California, Department of
Industrial Relations, Division of Apprenticeship Standards.

Section 1.3 "Construction Contract™” and "Construction Contracts" means any contract entered
into by the City as defined by Section 2.2.

Section 1.4 “Contractor" means any individual firm, partnership or corporation, or
combination thereof, including joint ventures, which is an independent business enterprise and
which has entered into a Construction Contract with the City or any of its contractors or any of
the City's or contractor's subcontractors of any tier, with respect to the construction of any part of
a Project under contract terms and conditions approved by the City and which incorporate this
Agreement.

Section 1.5  "City" means the City of Garden Grove.
Section 1.6 "Joint Labor/Management Apprenticeship Program” as used in this Agreement
means a joint Union and Contractor administered apprenticeship program certified by the State

of California, Department of Industrial Relations, Division of Apprenticeship Standards.

Section 1.7  "Letter of Assent™ means the document that each Contractor (of any tier) must
sign and submit to the City before beginning any Project Work, which formally binds such
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Contractor(s) to adherence to all the forms, requirements, and conditions of this Agreement in
the form attached hereto as Attachment A.

Section 1.8 “Master Labor Agreements” or “MLA” as used in this Agreement means the local
collective bargaining agreements of the signatory Unions having jurisdiction over the Project
Work and which have signed this Agreement.

Section 1.9  "Project,” or “Project Work™ means the construction work covered under this
Agreement to be performed on City property or within easements secured by the City consisting
of the construction of public projects, pursuant to a Construction Contract entered into by the
City, as more fully described in Article 2, below.

Section 1.10 “Skilled and Trained Workforce” means the Contractor’s use of workers that are
skilled and trained in the construction industry as described in Public Contract Code section 2600
et seq.

Section 1.11 “Subscription Agreement” means the contract between a Contractor and a
Union’s Labor/Management Trust Fund(s) that allows the Contractor to make the appropriate
fringe benefit contributions in accordance with the terms of a Master Labor Agreement.

Section 1.12 The use of masculine or feminine gender or titles in this Agreement should be
construed as including both genders and not as gender limitations unless the Agreement clearly
requires a different construction. Further, the use of Article titles and/or Section headings are for
information only and carry no legal significance.

ARTICLE 2
SCOPE OF THE AGREEMENT

Section 2.1 General This Agreement shall apply and is limited to all of the City’s
Project Work, as specified in Section 2.2 of this Article, performed by those Contractor(s) of
whatever tier that have contracts awarded for such work, for the development of the City’s
facilities which, jointly, constitute the Project, and have been designated by the City for

construction or rehabilitation.
Section 2.2 Specific The work covered by this Agreement is defined and limited to:

€)) All construction, abatement, demolition, renovation, rehabilitation, upgrade and
improvement work and new construction work related to the Projects described in the City’s
Capital Improvement Plan as identified in Appendix A hereto, as such Plan may be modified by
the City from time to time are covered by the terms and conditions of this Agreement; and

(b) It is understood by the Parties that the City may at any time, and at its sole
discretion, add additional projects under this Agreement not set forth in subsection (a) above.

(© All contractors shall use a skilled and trained workforce in the performance of all
Project Work covered by this Agreement.
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Section 2.3 Bundling of Contracts The Parties understand that, to the maximum extent
feasible, and consistent with goals of the City to (i) utilize this Agreement as the labor relations
policy for its construction and rehabilitation program and (ii) fully utilize the services of local
small business enterprises for such construction and rehabilitation work:

@ The City, in its sole discretion, will seek to group (or “bundle”) for bidding,
contracts covered under this Agreement. (Small contracts for like types of work, scheduled to be
undertaken at the same facility or on the same project site, and within the same timeframe, will
be considered for such bundling, consistent with economies of scale, and the purposes of this
Agreement); and

(b) Project Work will not be split, divided, or otherwise separated for contract award
purposes to avoid application of this Agreement.

Section 2.4 This Agreement shall not apply to any work of any Contractor other than that on
Project Work specifically covered by this Agreement.

Section 2.5 Exclusions Items specifically excluded from the Scope of this Agreement
include the following:

@) Work of non-manual employees, including but not limited to: superintendents;
supervisors; staff engineers; time keepers; mail carriers; clerks; office workers; messengers;
guards; safety personnel; emergency medical and first aid technicians; and other professional,
engineering, administrative, supervisory and management employees;

(b) Equipment and machinery owned or controlled and operated by the City;

(© All off-site manufacture and handling of materials, equipment, or machinery;
provided, however, that lay down or storage areas for equipment or material and manufacturing
(prefabrication) sites, dedicated solely to the Project or Project Work, and the movement of
materials or goods between locations on a Project site are within the scope of this Agreement;

(d) All employees of the City, design teams (including, but not limited to architects
engineers and master planners), or any other consultants for the City (including, but not limited
to, project managers and construction managers and their employees where not engaged in
Project Work) and their sub-consultants, and other employees of professional service
organizations, not performing manual labor within the scope of this Agreement; provided,
however, that it is understood and agreed that Building/Construction Inspector and Field Soils
and Materials Testers (Inspectors) and Field Surveyors are covered crafts under the CWA. This
inclusion applies to the scope of work defined in the State of California Wage Determination for
said Crafts. For Inspectors, this shall also specifically include such work where it is referred to
by utilization of such terms as "quality control” or "quality assurance." Every Inspector and
Surveyor performing work under their respective wage classifications under a professional
services agreement or a construction contract shall be bound to all applicable requirements of the
CWA. Should an existing Professional Services Agreement, which was entered into prior to the
effective date of this Agreement, for inspection or survey services expire and/or a new
Professional Services Agreement be awarded during the term of this Agreement, such new
contract shall be covered under the terms of this Agreement for its term. Project Work as defined
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by this Agreement shall be performed pursuant to the terms and conditions of this Agreement
regardless of the manner in which the work was awarded:;

(e Any work performed on or near or leading to or into a site of work covered by
this Agreement and undertaken by state, county, city or other governmental bodies, or their
Contractors; or by public utilities, or their Contractors; and/or by the City or its Contractors (for
work for which is not within the scope of this Agreement);

()] Off-site maintenance of leased equipment and on-site supervision of such work;

(9) It is recognized that certain materials, equipment, and systems of a highly
technical and specialized nature will have to be installed at the Project. The nature of the
materials, equipment, and systems, together with requirements of manufacturer’s or vendor’s
warranty, may dictate that it be prefabricated, pre-piped, and/or pre-wired and that it be installed
under the supervision and direction of Owner’s and/or manufacturer’s personnel. The Unions
agree to install such material, equipment, and systems without incident;

(h) Non-construction support services contracted by the City, or Contractor in
connection with Project Work;

Q) Off-site laboratory work for testing; and
() Work on the Project performed as a result of an emergency or circumstances
requiring immediate action, provided that a good faith effort is used to assure that such work is

performed under this Agreement.

Section 2.6  Awarding of Contracts

@ The City and/or the Contractors, as appropriate, have the absolute right to award
contracts or subcontracts on Project Work to any Contractor notwithstanding the existence or
non-existence of any agreements between such Contractor and any Union parties, provided only
that such Contractor is willing, ready and able to execute and comply with this Community
Workforce Agreement should such Contractor be awarded work covered by this Agreement.

(b) It is agreed that all Contractors and subcontractors of whatever tier, who have
been awarded contracts for work covered by this Agreement, shall be required to accept and be
bound to the terms and conditions of this Community Workforce Agreement, and shall evidence
their acceptance by the execution of the Letter of Assent as set forth in Attachment A hereto,
prior to the commencement of work. At the time that any Contractor enters into a subcontract
with any subcontractor of any tier providing for the performance on the construction contract, the
Contractor shall provide a copy of this Agreement to said subcontractor and shall require the
subcontractor, as a part of accepting the award of a construction subcontract, to agree in writing
in the form of a Letter of Assent to be bound by each and every provision of this Agreement
prior to the commencement of work on the Project. No Contractor or subcontractor shall
commence Project Work without having first provided a copy of the Letter of Assent as executed
by it to the City and to the Council forty-eight (48) hours before the commencement of Project
Work, or within forty-eight (48) hours after the award of Project Work to that Contractor (or
subcontractor), whichever occurs later.
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(c) The City agrees that to the extent permitted by law and consistent with the
economy and efficiency of construction and operation, it will use its best efforts to purchase
materials, equipment and supplies which will not create labor strife. Under all circumstances,
however, the City shall retain the absolute right to select the lowest reliable and responsible
bidder for the award of contracts on all projects.

Section 2.7  Coverage Exception

@) This Agreement shall not apply if the City receives funding or assistance from
any Federal, State, local or other public entity for the Construction Contract if a requirement,
condition or other term of receiving that funding or assistance, at the time of the awarding of the
contract, is that the City not require, bidders, contractors, subcontractors or other persons or
entities to enter into an agreement with one or more labor organizations or enter into an
agreement that contains any of the terms set forth herein. The City agrees that it will make every
effort to establish the enforcement of this Agreement with any governmental agency or granting
authority.

Section 2.8  Master Labor Agreements

@ The provisions of this Agreement, including the MLAs, (which are the local
Master Labor Agreements of the signatory Unions having jurisdiction over the work on the
Project, as such may be changed from time-to-time and which are incorporated herein by
reference) shall apply to the work covered by this Agreement, notwithstanding the provisions of
any other local, area and/or national agreement which may conflict with or differ from the terms
of this Agreement. However, such does not apply to work performed under the National Cooling
Tower Agreement, the National Stack Agreement, the National Transit Division Agreement
(NTD), or within the jurisdiction of the International Union of Elevator Constructors and all
instrument calibration and loop checking work performed under the terms of the UA/IBEW Joint
National Agreement for Instrument and Control Systems Technicians, except that Articles
dealing with Work Stoppages and Lock-Outs, Work Assignments and Jurisdictional Disputes,
and Settlement of Grievances and Disputes shall apply to such work. It is specifically agreed that
no later agreement shall be deemed to have precedence over this Agreement unless signed by all
Parties signatory hereto who are then currently employed or represented at the Project. Where a
subject covered by the provisions of this Agreement is also covered by a MLA, the provisions of
this Agreement shall apply. Where a subject is covered by a provision of a MLA and not covered
by this Agreement, the provisions of the MLA shall prevail. Any dispute as to the applicable
source between this Agreement and any MLA for determining the wages, hours of working
conditions of employees on this Project shall be resolved under the procedures established in
Article 9.

(b) It is understood that this Agreement, together with the referenced MLA’s,
constitutes a self-contained, stand-alone agreement and by virtue of having become bound to this
Community Workforce Agreement, the Contractor will not be obligated to sign any other local,
area or national collective bargaining agreement as a condition of performing work within the
scope of this Agreement (provided, however, that the Contractor may be required to sign a
uniformly applied, non-discriminatory Participation Agreement at the request of the trustees or
administrator of a trust fund established pursuant to Section 302 of the Labor Management
Relations Act, and to which such Contractor is bound to make contributions under this
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Agreement, provided that such Participation Agreement does not purport to bind the Contractor
beyond the terms and conditions of this Agreement and/or expand its obligation to make
contributions pursuant thereto). It shall be the responsibility of the prime Contractor to have each
of its subcontractors sign the documents described herein, with the appropriate Craft Union prior
to the subcontractor beginning work on covered Projects.

Section 2.9  Workers’ Compensation Carve-out The Parties recognize the potential which
the Project Work may provide for the implementation of a cost-effective workers’ compensation
system, as permitted by revised California Labor Code Section 3201.5, and it is understood that
the City is in an ongoing review of the value of such a program. Should the City request, the
Union parties agree to meet and negotiate in good faith with representatives of the City for the
development, and subsequent implementation, of an effective program involving improved and
revised dispute resolution and medical care procedures for the delivery of workers’
compensation benefits and medical coverage as permitted by the California Labor Code.

Section 2.10 Binding Signatories Only ~ This Agreement shall only be binding on the
signatory Parties hereto, and shall not apply to the parents, affiliates, subsidiaries, or other
ventures of any such Party.

Section 2.11 Other City Work This Agreement shall be limited to the Project Work within
the Scope of this Agreement. Nothing contained herein shall be interpreted to prohibit, restrict,
or interfere with the performance of any other operation, work or function not covered by this
Agreement, or which may be performed by City Employees, on its property or in and around a
Project site.

Section 2.12  Separate Liability It is understood that the liability of the Contractor(s) and
the liability of the separate Unions under this Agreement shall be several and not joint. The
Unions agree that this Agreement does not have the effect of creating any joint employment
status between or among the City and/or any Contractor.

Section 2.13 Completed Project Work As areas of covered work are accepted by the City,
this Agreement shall have no further force or effect on such items or areas except where the
Contractor is directed by the City or its representatives to engage in repairs, modification, check-
out and/or warranties functions required by its contract(s) with the City.

ARTICLE 3
UNION RECOGNITION AND EMPLOYMENT

Section 3.1  Recognition The Contractor recognizes the Council and the signatory local
Unions as the exclusive bargaining representative for the employees engaged in Project Work.
Contractors further recognize that the Unions shall be the primary source of all craft labor
employed on Project Work. In the event that a Contractor has its own core workforce, said
Contractor shall follow the procedures outlined below.

Section 3.2 Contractor Selection of Employees The Contractor shall have the right to
determine the competency of all employees, the number of employees required, the duties of
such employees within their craft jurisdiction, and shall have the sole responsibility for selecting
employees to be laid off, unless expressly limited or required by a specific provision of this
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Agreement or an MLA. The Contractor shall also have the right to reject any applicant referred
by a Union for any reason, subject to any required reporting pay; provided, however, that such
right is exercised in good faith and not for the purpose of avoiding the Contractor’s commitment
to employ qualified workers through the procedures endorsed in this Agreement.

Section 3.3  Referral Procedures

@ For signatory Unions now having a job referral system contained in a MLA, the
Contractor agrees to comply with such system and it shall be used exclusively by such
Contractor, except as modified by this Agreement. Such job referral system will be operated in a
nondiscriminatory manner and in full compliance with federal, state, and local laws and
regulations which require equal employment opportunities and non-discrimination. All of the
foregoing hiring procedures, including related practices affecting apprenticeship, shall be
operated so as to consider the goals of the City to encourage employment of City residents and
utilization of small local businesses on the Project, and to facilitate the ability of all Contractors
to meet their employment needs.

(b) The local Unions will exert their best efforts to recruit and refer sufficient
numbers of skilled craft workers to fulfill the labor requirements of the Contractor, including
specific employment obligations to which the Contractor may be legally and/or contractually
obligated; and to refer apprentices as requested to develop a larger, skilled workforce. The local
Unions will work with their affiliated regional and national unions, to identify and refer
competent craft persons as needed for Project Work, and to identify and hire individuals,
particularly residents of the City, for entrance into joint labor/management apprenticeship
programs, or to participate in other identified programs and procedures to assist individuals in
qualifying and becoming eligible for such apprenticeship programs, all maintained to increase
the available supply of skilled craft personnel for Project Work and future construction of
maintenance work to be undertaken by the City.

(© The Union shall not knowingly refer an employee currently employed by a
Contractor on a covered Project to any other Contractor.

Section 3.4  Non-Discrimination in Referral, Employment, and Contracting The Unions
and the Contractors agree that they will not discriminate against any employee or applicant for
employment in hiring and dispatching on the basis of race, color, religion, sex, gender, national
origin, age, membership in a labor organization, sexual orientation, political affiliation, marital
status, or disability. Further, it is recognized that the City has certain policies, programs, and
goals for the utilization of local small business enterprises. The Parties shall jointly endeavor to
assure that these commitments are fully met, and that any provisions of this Agreement which
may appear to interfere with local small business enterprises successfully bidding for work
within the scope of this Agreement shall be carefully reviewed, and adjustments made as may be
appropriate and agreed upon among the Parties, to ensure full compliance with the spirit and
letter of the City’s policies and commitment to its goals for the significant utilization of local
small businesses as direct Contractors or suppliers for Project Work.

Section 3.5 Employment of Local Residents
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@) The Unions and Contractors agree that, to the extent allowed by law, and as long
as they possess the requisite skills and qualifications, the Unions will exert their best efforts to
refer and/or recruit sufficient numbers of skilled craft “Local Residents” as defined herein, to
fulfill the requirements of the Contractors. In recognition of the fact that the communities
surrounding Project Work will be impacted by the construction of the Project Work, the parties
agree to support the hiring of workers from the residents of these surrounding areas as further
described in this Section 3.5.

(b) The Parties hereby establish a goal that 30% of all construction labor hours
worked on the Project shall be from Veterans and individuals who have successfully completed
the Building Trades Multi-Craft Core Curriculum Pre-Apprenticeship Program, regardless of
where they reside, and qualified Area Residents residing: first, in those first tier zip codes which
overlap the area covered by the City, as reflected on the list of U.S. Postal Service zip codes
attached hereto as “Attachment B”, second, in those second tier zip codes which overlap the
cities adjacent to the City, as reflected on the list of U.S. Postal Service zip codes attached hereto
as “Attachment B”, and third, within the remainder of the County of Orange U.S. Postal Service
zip codes, attached hereto as “Attachment B.” For dispatch purposes, employees described in
this Section 3.5(b), as well as those described in subsections (c) thru (e), below, shall be referred
to as “Local Residents.”

(©) Veterans regardless of residency.
(d) Graduates of high schools located in Garden Grove, regardless of residency.

(e) Disadvantaged individuals residing within Orange County, that may include, but
are not limited to, formerly homeless individuals or referrals from non-profit organizations such
as Chrysalis Orange County or The Salvation Army.

(f) A goal of 30% of the total work hours performed on the Project shall be from
Local Residents.

(9 The Unions agree to support pre-apprentice referral programs in the City or
County of Orange. Further, the Unions agree to place on their referral roles or in the apprentice
training programs, as appropriate and needed, qualified person sent to them by designated City
organizations or other organizations working with the City to increase construction industry
work opportunities for Local Residents. Additionally, Unions agree to collaborate with local
non-profit organizations and high schools in Garden Grove to inform individuals about career
opportunities through apprenticeships and to conduct joint outreach to recent graduates through
participation in job fairs or other career events.

Section 3.6 To facilitate the dispatch of Local Residents and individuals who have
successfully completed the Building Trades Multi-Craft Core Curriculum Pre-Apprenticeship
Program, all Contractors will be required to utilize the Craft Employee Request Form whenever
they are requesting the referral of any employee from a Union referral list for any Covered
Project, a sample of which is attached as Attachment C. When Local Residents and individuals
who have successfully completed the Building Trades Multi-Craft Core Curriculum Pre-
Apprenticeship Program are requested by the Contractors, the Unions will refer such workers
regardless of their place in the Unions’ hiring halls’ list and normal referral procedures.
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Section 3.7  Helmets to Hardhats The Contractors and the Unions recognize a desire to
facilitate the entry into the building and construction trades of veterans who are interested in
careers in the building and construction industry. The Contractors and Unions agree to utilize the
services of the Center for Military Recruitment, Assessment and Veterans Employment
(hereinafter “Center””) and the Center’s “Helmets to Hardhats” program to serve as a resource for
preliminary orientation, assessment of construction aptitude, referral to apprenticeship programs
or hiring halls, counseling and mentoring, support network, employment opportunities and other
needs as identified by the Parties. For purposes of this Agreement the term “Eligible Veteran”
shall have the same meaning as the term “veteran” as defined under Title 5, Section 2108(1) of
the United States Code as the same may be amended or re-codified from time to time. It shall be
the responsibility of each qualified City resident to provide the Unions with proof of his/her
status as an Eligible Veteran.

The Unions and Contractors agree to coordinate with the Center to create and maintain an
integrated database of veterans interested in working on this Project and of apprenticeship and
employment opportunities for this Project. To the extent permitted by law, the Unions will give
credit to such veterans for bona fide, provable past experience.

Section 3.8  Core Employees

@) Contractors not independently signatory to a Master Labor Agreement with the
Union(s) that represent the employees which the Contractor employs, may hire, as needed, first,
a member of their core workforce, then an employee through a referral from the appropriate
Union hiring hall, then a second core employee, then a second employee through the referral
system, and so on until a maximum of five (5) core employees are employed, thereafter, all
additional employees in the affected trade or craft shall be requisitioned from the craft hiring hall
in accordance with Section 3.3. In the laying off of employees, the number of core employees
shall not exceed one-half plus one of the workforce for an employer with 10 or fewer employees,
assuming the remaining employees are qualified to undertake the work available. This provision
applies only to Contractors which are not independently signatory to a Master Labor Agreement
and is not intended to limit the transfer provisions of the MLA of any trade. As part of this
process, and in order to facilitate the contract administration procedures, as well as appropriate
fringe benefit fund coverage, all Contractors shall require their core employees and any other
persons employed other than through the Union referral process, to register with the appropriate
Union hiring hall, if any, prior to their first day of employment at a Project site.

(b) The core work force is comprised of those employees whose names appeared on
the Contractor’s active payroll for sixty (60) of the one hundred (100) working days immediately
before award of Project Work to the Contractor; who have worked at least two-thousand (2,000)
hours in the construction craft in which they are employed, during the prior four (4) years; who
possess any license required by state or federal law for the Project Work to be performed; who
have the ability to safely perform the basic functions of the applicable trade; and who have been
residing within the first tier zip codes for the one hundred (100) working days immediately prior
to the award of Project Work to the Contractor.

(o) Prior to each Contractor performing any work on the Project, each Contractor
shall provide a list of his core employees to the Council. Failure to do so will prohibit the
Contractor from using any core employees. Upon request by any Party to this Agreement, the
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Contractor hiring any core employee shall provide satisfactory proof (i.e., payroll records,
quarterly tax records, driver’s license, voter registration, postal address, and such other
documentation) evidencing the core employee’s qualification as a core employee to the Council.

(d) Hours worked by residents of states other than California shall not be included in
the calculation of total hours of Project Work for purposes of the percentage requirements set forth
above.

Section 3.9  Time for Referral If any Union’s registration and referral system does not
fulfill the requirements for specific classifications requested by any Contractor within forty-eight
(48) hours (excluding Saturdays, Sundays, and holidays), that Contractor may use employment
sources other than the Union registration and referral services and may employ applicants
meeting such standards from any other available source. The Contractors shall inform the Union
of any applicants hired from other sources within forty-eight (48) hours of such applicant being
hired, and such applicants shall register with the appropriate hiring hall, if any, prior to their first
day of employment at a project site.

Section 3.10 Lack of Referral Procedure If a signatory local Union does not have a job
referral system as set forth in Section 3.3 above, the Contractors shall give the Union equal
opportunity to refer applicants. The Contractors shall notify the Union of employees so hired, as
set forth in Section 3.5.

Section 3.11 Individual Seniority Except as provided in Section 4.3, individual seniority shall
not be recognized or applied to employees working on the Project; provided, however, that group
and/or classification seniority in a Union’s MLA as of the effective date of this Agreement shall
be recognized for purposes of layoffs.

Section 3.12 Foremen The selection and number of craft foreman and/or general foreman
shall be the responsibility of the Contractor. All foremen shall take orders exclusively from the
designated Contractor representatives. Craft foreman shall be designated as working foreman at
the request of the Contractors.

ARTICLE 4
UNION ACCESS AND STEWARDS

Section 4.1 Access to Project Sites Authorized representatives of the Union shall have
access to Project Work, provided that they do not interfere with the work of employees and
further provided that such representatives notify the person charged with on-site project
supervision and fully comply with posted visitor, security, and safety rules.

Section 4.2  Stewards

€)) Each signatory local Union shall have the right to dispatch a working
journeyperson as a steward for each shift and shall notify the Contractor in writing of the identity
of the designated steward or stewards prior to the assumption of such person’s duties as steward.
Such designated steward or stewards shall not exercise any supervisory functions. There will be
no non-working stewards. Stewards will receive the regular rate of pay for their respective crafts.
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(b) In addition to his/her work as an employee, the steward should have the right to
receive, but not to solicit, complaints or grievances and to discuss and assist in the adjustment of
the same with the employee’s appropriate supervisor. Each steward should be concerned only
with the employees of the steward’s Contractor and, if applicable, subcontractor(s), and not with
the employees of any other Contractor. A Contractor will not discriminate against the steward in
the proper performance of his/her Union duties.

(© When a Contractor has multiple, non-contiguous work locations at one site, the
Contractor may request, and the Union shall appoint such additional working stewards as the
Contractor requests to provide independent coverage of one or more such locations. In such
cases, a steward may not service more than one work location without the approval of the
Contractor.

(d) The stewards shall not have the right to determine when overtime shall be worked
or who shall work overtime.

Section 4.3  Steward Layoff/Discharge = The Contractor agrees to notify the appropriate
Union twenty-four (24) hours before the layoff of a steward, except in the case of disciplinary
discharge for just cause. If the steward is protected against such layoff by the provisions of the
applicable MLA, such provisions shall be recognized when the steward possesses the necessary
qualifications to perform the remaining work. In any case in which the steward is discharged or
disciplined for just cause, the appropriate Union will be notified immediately by the Contractor,
and such discharge or discipline shall not become final (subject to any later filed grievance) until
twenty-four (24) hours after such notice have been given.

Section 4.4  Employees on Non-Project Work ~ On work where the personnel of the City
may be working in close proximity to the construction activities covered by this Agreement, the
Union agrees that the Union representatives, stewards, and individual workers will not interfere
with the City personnel, or with personnel employed by the any other employer not a Party to
this Agreement.

ARTICLE 5
WAGES AND BENEFITS

Section5.1  Wages All craft employees covered by this Agreement shall be classified in
accordance with work performed and paid by the Contractors the hourly wage rates for those
classifications in compliance with the applicable prevailing wage rate determination established
pursuant to applicable law. If a prevailing rate increases under law, the Contractor shall pay that
rate as of its effective date under the law. Notwithstanding any other provision in this
Agreement, Contractors directly signatory to one or more of the MLAs are required to pay all of
the wages set forth in those MLAs without reference to the forgoing.

Section 5.2  Benefits

€)) Contractors shall pay contributions to the established employee benefit funds in
the amounts designated in the appropriate MLA and make all employee—authorized deductions in
the amounts designated in the appropriate MLA, however, such contributions shall not exceed
the contribution amounts set forth in the applicable prevailing wage determination.
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Notwithstanding any other provision in this Agreement, Contractors directly signatory to one or
more of the MLA are required to make all contributions set forth in those MLA without
reference to the foregoing. Bona fide jointly-trusteed benefit plans or authorized employee
deduction programs established or negotiated under the applicable MLA or by the Parties to this
Agreement during the life of this Agreement may be added.

(b) The Contractor adopts and agrees to be bound by the written terms of the
applicable, legally established, trust agreement(s) specifying the detailed basis on which
payments are to be made into, and benefits paid out of, such trust funds for its employees. The
Contractor authorizes the Parties to such trust funds to appoint trustees and successor trustees to
administer the trust funds and hereby ratifies and accepts the trustees so appointed as if made by
the Contractor.

(© Each Contractor and subcontractor is required to certify under penalty of perjury
and provide that certification to the City and to maintain records evidencing that it has paid all
benefit contributions due and owing to the appropriate Trust(s) prior to the receipt of its final
payment and/or retention. Further, a Union shall work with any prime Contractor or
subcontractor who is delinquent in payments to assure that proper benefit contributions are made.
In the event of failure of a prime Contractor or subcontractor to timely make the delinquent
payments, a Union may request that the City or the prime Contractor withhold payments
otherwise due such Contractor, until such contributions have been made or otherwise guaranteed.

Section 5.3  Wage Premiums Wage premiums, including but not limited to pay based on
height of work, hazard pay, scaffold pay, and special skills shall not be applicable to work under
this Agreement, except to the extent provided for in any applicable prevailing wage
determination.

Section 5.4  Compliance with Prevailing Wage Laws  The Parties agree that the City shall
monitor the compliance by all Contractors and subcontractors with all applicable federal and
state prevailing wage laws and regulations, and that such monitoring shall include Contractors
engaged in what would otherwise be Project Work but for the exceptions to Agreement coverage
in Article 2, Section 2.2. All complaints regarding possible prevailing wage violations shall be
referred to the City for processing, investigation, and resolution, and if not resolved within thirty
calendar days, may be referred by any party to the state labor commissioner.

ARTICLE 6
WORK STOPPAGES AND LOCK-OUTS

Section 6.1  No Work Stoppages or Disruptive Activity The Council and the Unions
signatory hereto agree that neither they, and each of them, nor their respective officers or agents
or representatives, shall incite or encourage, condone or participate in any strike, walk-out, slow-
down, picketing, observing picket lines or other activity of any nature or kind whatsoever, for
any cause or dispute whatsoever with respect to or any way related to Project Work, or which
interferes with or otherwise disrupts, Project Work, or with respect to or related to the City or
Contractors or subcontractors, including, but not limited to, economic strikes, unfair labor
practice strikes, safety strikes, sympathy strikes and jurisdictional strikes whether or not the
underlying dispute is arbitrable. Any such actions by the Council, or Unions, or their members,
agents, representatives, or the employees they represent shall constitute a violation of this
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Agreement. The Council and the Union shall take all steps necessary to obtain compliance with
this Article and neither should be held liable for conduct for which it is not responsible.

Section 6.2  Employee Violations The Contractor may discharge any employee violating
Section 6.1 above and any such employee will not be eligible for rehire under this Agreement.

Section 6.3  Standing to Enforce The City or any Contractor affected by an alleged violation
of Section 6.1 shall have standing and the right to enforce the obligations established therein.

Section 6.4  Expiration of the MLLA’s If the MLA, or any local, regional, and other
applicable collective bargaining agreements expire during the term of the Project, the Union(s)
agree that there shall be no work disruption of any kind as described in Section 6.1 above as a
result of the expiration of any such agreement(s) having application on this Project and/or failure
of the involved Parties to that agreement to reach a new contract. Terms and conditions of
employment established and set at the time of bid shall remain established and set. Otherwise to
the extent that such agreement does expire and the Parties to that agreement have failed to reach
concurrence on a new contract, work will continue on the Project on one of the following two (2)
options, both of which will be offered by the Unions involved to the Contractors affected:

@ Each of the Unions with a contract expiring must offer to continue working on the
Project under interim agreements that retain all the terms of the expiring contract, except that the
Unions involved in such expiring contract may each propose wage rates and employer
contribution rates to employee benefit funds under the prior contract different from what those
wage rates and employer contributions rates were under the expiring contracts. The terms of the
Union’s interim agreement offered to Contractors will be no less favorable than the terms offered
by the Union to any other employer or group of Contractors covering the same type of
construction work in Orange County.

(b)  Each of the Unions with a contract expiring must offer to continue working on the
Project under all the terms of the expiring contract, including the wage rates and employer
contribution rates to the employee benefit funds, if the Contractor affected by that expiring
contract agrees to the following retroactive provisions: if a new MLA, local, regional or other
applicable labor agreement for the industry having application at the Project is ratified and
signed during the term of this Agreement and if such new labor agreement provides for
retroactive wage increases, then each affected Contractor shall pay to its employees who
performed work covered by this Agreement at the Project during the hiatus between the effective
dates of such expired and new labor agreements, an amount equal to any such retroactive wage
increase established by such new labor agreement, retroactive to whatever date is provided by
the new labor agreement for such increase to go into effect, for each employee’s hours worked
on the Project during the retroactive period. All Parties agree that such affected Contractors shall
be solely responsible for any retroactive payment to its craft employees.

(©) Some Contractors may elect to continue to work on the Project under the terms of
the interim agreement option offered under paragraph (a) above and other Contractors may elect
to continue to work on the Project under the retroactivity option offered under paragraph (b)
above. To decide between the two options, Contractors will be given one week after the
particular labor agreement has expired or one week after the Union has personally delivered to
the Contractors in writing its specific offer of terms of the interim agreement pursuant to
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paragraph (a) above, whichever is the later date. If the Contractor fails to timely select one of the
two options, the Contractor shall be deemed to have selected option (b).

Section 6.5  No Lockouts Contractors shall not cause, incite, encourage, condone, or
participate in any lock-out of employees with respect to Project Work during the term of this
Agreement. The term “lock-out” refers only to a Contractor’s exclusion of employees in order to
secure collective bargaining advantage, and does not refer to the discharge, termination or layoff
of employees by the Contractor for any reason in the exercise of rights pursuant to any provision
of this Agreement, or any other agreement, nor does “lock-out” include the City’s decision to
stop, suspend or discontinue any Project Work or any portion thereof for any reason.

Section 6.6  Best Efforts to End Violations

@ If a Contractor contends that there is any violation of this Article or Section 7.3, it
shall notify, in writing, the Executive Secretary of the Council, the Senior Executive of the
involved Union(s) and the City. The Executive Secretary and the leadership of the involved
Union(s) will immediately instruct, order, and use their best efforts to cause the cessation of any
violation of the relevant Article.

(b) If the Union contends that any Contractor has violated this Article, it will notify
the Contractor and the City, setting forth the facts which the Union contends violate the
Agreement, at least twenty-four (24) hours prior to invoking the procedures of Section 6.8. The
Executive Secretary and the leadership of the involved Union(s) will promptly notify and use
their best efforts to cause the involved Contractor(s) to cease any violation of the Article.

Section 6.7  Withholding of services for failure to pay wages and fringe benefits

Notwithstanding any provision of this Agreement to the contrary, it shall not be a violation of
this Agreement for any Union to withhold the services of its members (but not the right to
picket) from a particular Contractor who:

@ fails to timely pay its weekly payroll; or

(b) fails to make timely payments to the Union’s Joint Labor/Management Trust
Funds in accordance with the provisions of the applicable MLA. Prior to withholding its
members’ services for the Contractor’s failure to make timely payments to the Union’s Joint
Labor/Management Trust Funds, the Union shall give at least ten (10) days (unless a lesser
period of time is provided in the Union’s MLA, but in no event less than forty-eight (48) hours)
written notice of such failure to pay by registered or certified mail, return receipt requested, and
by facsimile transmission to the involved Contractor and to the City. Union will meet within the
ten (10) day period to attempt to resolve the dispute.

(©) Upon the payment of the delinquent Contractor of all monies due and then owing
for wages and/or fringe benefit contributions, the Union shall direct its members to return to
work and the Contractor shall return all such members back to work.

Section 6.8  Expedited Enforcement Procedure  Any party, including the City, which the
Parties agree is a Party to the Agreement for purposes of this Article and an intended beneficiary
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of this Article, may institute the following procedures, in lieu of or in addition to any other action
at law or equity, when a breach of Section 6.1 or 6.5, above, or Section 7.3 is alleged.

@ The Party invoking this procedure shall notify Louis Zigman who has been
selected by the negotiating Parties, and whom the Parties agree shall be the permanent arbitrator
under this procedure. If the permanent arbitrator is unavailable at any time, the party invoking
this procedure shall notify one of the alternates selected by the Parties, as set forth under section
9.2, Step 3 (a), in that order on an alternating basis. Expenses incurred in arbitration shall be
borne equally by the Contractor and Union involved in the arbitration and the decision of the
arbitrator shall be final and binding on the Contractor and Union, provided, however, that the
arbitrator shall not have the authority to alter or amend or add to or delete from the provisions of
this Agreement in any way. Notice to the arbitrator shall be by the most expeditious means
available, with notices to the Parties alleged to be in violation, and to the Council if it is a Union
alleged to be in violation. For purposes of this Article, written notice may be given by facsimile,
hand delivery or overnight mail and will be deemed effective upon receipt.

(b) Upon receipt of said notice, the arbitrator named above or his/her alternate shall
sit and hold a hearing within twenty-four (24) hours if it is contended that the violation still
exists, but not sooner than twenty-four (24) hours after notice has been dispatched to the
Executive Secretary and the Senior Official(s) as required by Section 6.6, as above.

(© The arbitrator shall notify the Parties of the place and time chosen for this
hearing. Said hearing shall be completed in one session, which, with appropriate recesses at the
arbitrator’s discretion, shall not exceed 24 hours unless otherwise agreed upon by all Parties. A
failure of any Contractor or Union to attend said hearings shall not delay the hearing of evidence
or the issuance of any award by the arbitrator.

(d) The sole issue at the hearing shall be whether or not a violation of Sections 6.1 or
6.5, above, or Section 7.3 has in fact occurred. The arbitrator shall have no authority to consider
any matter in justification, explanation, or mitigation of such violation or to award damages,
(except for damages as set forth in 6.8 below) which issue is reserved for court proceedings, if
any. The award shall be issued in writing within three (3) hours after the close of the hearing and
may be issued without an opinion. If any Contractor or Union desires a written opinion, one shall
be issued within fifteen (15) days, but its issuance shall not delay compliance with, or
enforcement of, the Award. The arbitrator may order cessation of the violation of the Article and
other appropriate relief, and such award shall be served on all Parties by hand or registered mail
upon issuance.

(e Such award shall be final and binding on all Parties and may be enforced by any
court of competent jurisdiction upon the filing of this Agreement and all other relevant
documents referred to herein above in the following manner. Written notice of the filing of such
enforcement proceedings shall be given to the other Party. In any judicial proceeding to obtain a
temporary order enforcing the arbitrator’s award as issued under Section 6.7(d) of this Article, all
Parties waive the right to a hearing and agree that such proceedings may be ex parte. Such
agreement does not waive any Party’s right to participate in a hearing for a final order of
enforcement. The court’s order or orders enforcing the arbitrator’s award shall be served on all
Parties by hand or by delivery to their address as shown on this Agreement (for a Union), as
shown on their business contract for work under this Agreement (for a Contractor) and to the
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representing Union (for an employee), by certified mail by the Party or Parties first alleging the
violation.

()] Any rights created by statute or law governing arbitration proceedings
inconsistent with the above procedure or which interfere with compliance hereto are hereby
waived by the Contractor and Union to whom they accrue.

(9) The fees and expenses of the arbitrator shall be equally divided between the
Contractor and Union initiating this procedure and the respondent Party or Parties.

ARTICLE 7
WORK ASSIGNMENTS AND JURISDICTIONAL DISPUTES

Section 7.1 Assignment of Work The assignment of Project Work will be solely the
responsibility of the Contractor performing the work involved; and such work assignments will
be in accordance with the Plan for the Settlement of Jurisdictional Disputes in the Construction
Industry (the “Plan”) or any successor Plan.

Section7.2  The Plan All jurisdictional disputes on this Project Work between or among
the building and construction trades Unions and the Contractors parties to this Agreement, shall
be settled and adjusted according to the present Plan established by the Building and
Construction Trades Department or any other plan or method of procedure that may be adopted
in the future by the Building and Construction Trades Department. Decisions rendered shall be
final, binding, and conclusive on the Contractors and Unions parties to this Agreement.

@ If a dispute arising under this Article involves the Southwest Regional Council of
Carpenters or any of its subordinate bodies, an Arbitrator shall be chosen by the procedures
specified in Article V, Section 5, of the Plan from a list composed of John Kagel, Thomas
Angelo, Robert Hirsch, and Thomas Pagan, and the Arbitrator’s hearing on the dispute shall be
held at the offices of the Trades Council within 14 days of the selection of the Arbitrator. All
other procedures shall be as specified in the Plan.

Section 7.3 No Work Disruption Over Jurisdiction All jurisdictional disputes shall be
resolved without the occurrence of any strike, work stoppage, or slow-down of any nature, and
the Contractor’s assignment shall be adhered to until the dispute is resolved. Individuals
violating this section shall be subject to immediate discharge.

Section 7.4 Pre-Job Conferences As provided in Article 13, each Contractor will conduct a
pre-job conference with the appropriate affected Union(s) prior to commencing work; provided
however, at no time shall the City be responsible for additional costs related to, associated with,
or resulting from Union(s) jurisdictional disputes. The Council and the City shall be advised in

advance of all such conferences and may participate if they wish.

Section 7.5  Resolution of Jurisdictional Disputes If any actual or threatened strike,
sympathy strike, work stoppage, slow down, picketing, hand-billing or otherwise advising the
public that a labor dispute exists, or interference with the progress of Project Work by reason of a
jurisdictional dispute or disputes occurs, the Parties shall exhaust the expedited procedures set
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forth in the Plan, if such procedures are in the plan then currently in effect, or otherwise as in
Article 6 above.

ARTICLE 8
MANAGEMENT RIGHTS

Section 8.1  Contractor and City Rights The Contractors and the City have the sole and
exclusive right and authority to oversee and manage construction operations on Project Work, as
set forth in this Article, without any limitations unless expressly limited or required by another
Article of this Agreement or an MLA. In addition to the following and other rights of the
Contractors enumerated in this Agreement, the Contractors expressly reserve their management
rights and all the rights conferred upon them by law. The Contractor’s rights include, but are not
limited to, the right to:

@) Plan, direct and control operations of all work;

(b) Hire, promote, transfer and layoff their own employees, respectively, as deemed
appropriate to satisfy work and/or skill requirements;

(© Promulgate and require all employees to observe reasonable job rules and security
and safety regulations;

(d) Discharge, suspend or discipline their own employees for just cause;

(e Utilize, in accordance with City approval, any work methods, procedures or
techniques, and select, use and install any types or kinds of materials, apparatus or equipment,
regardless of source of manufacture or construction; assign and schedule work at their discretion;
and

)] Assign overtime, determine when it will be worked, and the number and identity
of employees engaged in such work, subject to such provisions in the applicable MLA(S)
requiring such assignments be equalized or otherwise made in a nondiscriminatory manner.

Section 8.2  Specific City Rights In addition to the following and other rights of the City
enumerated in this Agreement, the City expressly reserves its management rights and all the
rights conferred on it by law. The City’s rights include but are not limited to the right to:

€)) Inspect any construction site or facility to ensure that the Contractor follows the
applicable safety and other work requirements;

(b) Require Contractors to establish a different work week or shift schedule for
particular employees as required to meet the operational needs of the Project Work at a particular
location;

(c) At its sole option, terminate, delay and/or suspend any and all portions of the
covered work at any time; prohibit some or all work on certain days or during certain hours of
the day to accommodate the ongoing operations of the City services and/or to mitigate the effect
of ongoing Project Work on businesses and residents in the neighborhood of the Project site;
and/or require such other operational or schedule changes it deems necessary, in its sole
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judgment, to effectively maintain its primary mission and remain a good neighbor to those in the
area of the Project Work. In order to permit the Contractors and Unions to make appropriate
scheduling plans, the City will provide the affected Contractor(s) and Union(s) with reasonable
notice of any changes it requires pursuant to this section; provided, however, that if notice is not
provided in time to advise employees not to report for work, show-up pay shall be due pursuant
to the applicable MLA;

(d) Approve any work methods, procedures and techniques used by Contractors
whether or not these methods, procedures or techniques are part of industry practices or customs;
and

(e Investigate and process complaints, in the matter set forth in Articles 6 and 9.

Section 8.3  Use of Materials There should be no limitations or restriction by Union upon
a Contractor’s choice of materials or design, nor, regardless of source or location, upon the full
use and utilization, of equipment, machinery, packaging, precast, prefabricated, prefinished, or
preassembled materials, tools or other labor saving devices, subject to the application of the State
Public Contracts and Labor Codes as required by law in reference to offsite construction.
Generally, the onsite installation or application of such items shall be performed by the craft
having jurisdiction over such work.

Section 8.4  Special Equipment, Warranties and Guaranties

@ It is recognized that certain materials, equipment, and systems of a highly
technical and specialized nature will have to be installed at the Project. The nature of the
materials, equipment, and systems, together with requirements of manufacturer’s or vendor’s
warranty, may dictate that it be prefabricated, pre-piped, and/or pre-wired and that it be installed
under the supervision and direction of Owner’s and/or manufacturer’s personnel. The Unions
agree to install such material, equipment, and systems without incident;

(b) The Parties recognize that the Contractor will initiate from time to time the use of
new technology, equipment, machinery, tools, and other labor-savings devices and methods of
performing Project Work. The Union agrees that they will not restrict the implementation of such
devices or work methods. The Unions will accept and will not refuse to handle, install, or work
with any standardized and/or catalogue: parts, assemblies, accessories, prefabricated items,
preassembled items, partially assembled items, or materials whatever their source of manufacture
or construction.

(©) If any disagreement between the Contractor and the Unions concerning the
methods of implementation or installation of any equipment, or device or item, or method of
work, arises, or whether a particular part or pre-assembled item is a standardized or catalog part
or item, the work will precede as directed by the Contractor and the Parties shall immediately
consult over the matter. If the disagreement is not resolved, the affected Union(s) shall have the
right to proceed through the procedures set forth in Article 9.
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ARTICLE 9
SETTLEMENT OF GRIEVANCES AND DISPUTES

Section 9.1  Cooperation and Harmony on Site

@ This Agreement is intended to establish and foster continued close cooperation
between management and labor. The Council shall assign a representative to this Project for the
purpose of assisting the local Unions, and working with the City and the Contractors, to
complete the construction of the Project economically, efficiently, continuously and without any
interruption, delays or work stoppages.

(b) The Contractors, Unions, and employees collectively and individually, realize the
importance to all Parties of maintaining continuous and uninterrupted performance Project Work,
and agree to resolve disputes in accordance with the grievance provisions set forth in this Article
or, as appropriate, those of Article 6 or 7.

(© The Unions and/or Council shall oversee the processing of grievances under this
Acrticle and Articles 6 and 7, including the scheduling and arrangements of facilities for
meetings, selection of the arbitrator from the agreed-upon panel to hear the case, and any other
administrative matters necessary to facilitate the timely resolution of any dispute; provided,
however, it is the responsibility of the principal parties to any pending grievance to insure the
time limits and deadlines are met.

Section 9.2 Processing Grievances Any questions arising out of and during the term of
this Agreement involving its interpretation and application, which includes applicable provisions
of the MLA’s, but not jurisdictional disputes or alleged violations of Section 6.1 and 6.4 and
similar provisions, shall be considered a grievance and subject to resolution under the following
procedures.

Step 1. Employee Grievances When any employee subject to the
provisions of this Agreement feels aggrieved by an alleged violation of this Agreement, the
employee shall, through his local Union business representative or, job steward, within ten (10)
working days after the occurrence of the violation, give notice to the work site representative of
the involved Contractor stating the provision(s) alleged to have been violated. A business
representative of the local Union or the job steward and the work site representative of the
involved Contractor shall meet and endeavor to resolve the matter within ten (10) working days
after timely notice has been given. If they fail to resolve the matter within the prescribed period,
the grieving party may, within ten (10) working days thereafter, pursue Step 2 of this grievance
procedure provided the grievance is reduced to writing, setting forth the relevant information,
including a short description thereof, the date on which the alleged violation occurred, and the
provision(s) of the Agreement alleged to have been violated. Grievances and disputes settled at
Step 1 shall be non-precedential except as to the parties directly involved.

Union or Contractor Grievances Should the Union(s) or any Contractor have
a dispute with the other Party(ies) and, if after conferring within ten (10) working days after the
disputing Party knew or should have known of the facts or occurrence giving rise to the dispute,
a settlement is not reached within five (5) working days, the dispute shall be reduced to writing
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and processed to Step 2 in the same manner as outlined in 1(a) above for the adjustment of an
employee complaint.

Step 2. The business manager of the involved local Union or his designee,
together with the site representative of the involved Contractor, shall meet within seven (7)
working days of the referral of the dispute to this second step to arrive at a satisfactory settlement
thereof. If the Parties fail to reach an agreement, the dispute may be appealed in writing in
accordance with the provisions of Step 3 within seven (7) calendar days after the initial meeting
at Step 2.

Step 3. @) If the grievance shall have been submitted but not resolved under
Step 2, either the Union or Contractor Party may request in writing to the other party to the
grievance (with copy (ies) to the other Party (ies)) within seven (7) calendar days after the initial
Step 2 meeting, that the grievance be submitted to an arbitrator selected from the agreed upon list
below, on a rotational basis in the order listed. Those arbitrators are: (1) Edna Francis; (2) Louis
Zigman; (3) Fredric Horowitz; (4) Sara Adler; (5) William Rule; (6) Walt Daugherty; and (7)
Michael Rappaport. The decision of the arbitrator shall be final and binding on all Parties and the
fee and expenses of such arbitrations shall be borne equally by the involved Contractor(s) and
the involved Union(s).

(b) Failure of the grieving Party to adhere to the time limits
established herein shall render the grievance null and void. The time limits established herein
may be extended only by written consent of the Parties involved at the particular step where the
extension is agreed upon. The arbitrator shall have the authority to make decisions only on issues
presented and shall not have the authority to change, amend, add too, or detract from any of the
provisions of this Agreement.

(© The fees and expenses incurred by the arbitrator, as well as those
jointly utilized by the Parties (i.e., conference room, court reporter, etc.) in arbitration, shall be
divided equally by the Parties to the arbitration, including Union(s) and Contractor(s) involved.

Section 9.3 Limit on Use of Procedures The procedures contained in this Article shall not be
applicable to any alleged violation of Articles 6 or 7, with a single exception that any employee
discharged for violation of Section 6.2, or Section 7.3, may resort to the procedures of this
Article to determine only if he/she was, in fact, engaged in that violation.

Section 9.4  Notice The City shall be notified by the involved Contractor of all actions
at Steps 2 and 3, and further, the City may, in its sole discretion, designate a City staff member to
participate fully as a party in all proceedings at such steps.

ARTICLE 10
REGULATORY COMPLIANCE

Section 10.1 Compliance with All Laws The Council and all Unions, Contractors,
subcontractors and their employed shall comply with all applicable federal and state laws,
ordinances and regulations including, but not limited to, those relating to safety and health,
employment, and applications for employment. All employees shall comply with the safety
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regulations established by the City or the Contractor. Employees must promptly report any
injuries or accidents to a supervisor.

Section 10.2 Monitoring Compliance The Parties agree that the City shall require, and
that the Council and Unions may monitor, compliance by all Contractors and subcontractors with
all federal and state laws regulation that, from time to time may apply to Project Work. It shall be
the responsibility of the Council to investigate or monitor compliance with these various laws
and regulations. The Council may recommend to the City procedures to encourage and enforce
compliance with these laws and regulations.

Section 10.3  Prevailing Wage Compliance All Contractors shall comply with the State
laws and regulations on prevailing wages. Compliance with this obligation may be enforced by
the appropriate parties through Article 9 above. It is understood that this Section does not restrict
any individual rights as established under the State Labor Code, including the rights of an
individual to file a complaint with the State Labor Commissioner or the Department of Industrial
Relations (DIR).

Section 10.4 Violations of Law  Should there be a finding by a Court or administrative
tribunal of competent jurisdiction that a Contractor violated Federal and/or State law or
regulation, the City, upon notice to the Contractor that it or its Subcontractors is in such violation
(including finding of non-compliance with the California Prevailing Wage obligations as
enforced pursuant to DIR regulations), make take such action as it is permitted by law or contract
to encourage that Contractor to come into compliance, including, but not limited to, assessing
fines and penalties and/or removing the offending Contractor from Project Work. Additionally,
in accordance with the Agreement between the City and the Contractor, the City may cause the
Contractor to remove from Project Work any subcontractor who is in violation of Federal and/or
State law.

ARTICLE 11
SAFETY AND PROTECTION OF PERSON AND PROPERTY

Section 11.1  Safety

@ It shall be the responsibility of each Contractor to ensure safe working conditions
and craft employee compliance with applicable safety regulations established by the Division of
Occupational Safety and Health (Cal/OSHA), or City safety rules, or Contractor safety rules. It
is understood that craft employees have an individual obligation to use diligent care to perform
their work in a safe manner to protect themselves and the property of the Contractor and the City.

(b) Craft employees shall be bound by the safety, security and visitor rules
established by the Contractor and/or the City. The rules will be published and posted. A craft
employee’s failure to satisfy his /her obligations under this section will subject him/her to
discipline, up to and including discharge.

(© The Parties adopt the Los Angeles/Orange Counties Building and Construction

Trades Council Approved Drug and Alcohol Testing Policy, a copy of which is attached hereto
as Attachment D and which shall be the policy and procedure utilized under this Agreement.
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(d)  Water and Sanitary Facilities. The Contractor shall provide adequate supplies of
drinking water and sanitary facilities for all craft employees as required by State law and
regulations.

ARTICLE 12
APPRENTICES

Section 12.1 Importance of Training The Parties recognize the need to maintain
continuing support of the programs designed to develop adequate numbers of competent workers
in the construction industry, the obligation to capitalize on the availability of the local work force
in the area served by the City, and the opportunities to provide continuing work under the
construction program. To these ends, the Parties will facilitate, encourage, and assist local
residents to commence and progress in Labor/Management Apprenticeship and/or training
Programs in the construction industry leading to participation in such apprenticeship programs.
The City and the Council will work cooperatively to identify, or establish and maintain, effective
programs and procedures for persons interested in entering the construction industry and which
will help prepare them for the formal joint labor/management apprenticeship programs
maintained by the signatory Unions.

Section 12.2 Use of Apprentices

@ Apprentices used on Projects under this Agreement shall be registered in Joint
Labor Management Apprenticeship Programs approved by the State of California. Apprentices
may comprise up to thirty percent (30%) of each craft’s work force at any time, unless the
standards of the applicable joint apprenticeship committee confirmed by the Division of
Apprenticeship Standards (“DAS”), establish a lower or higher maximum percentage. Where the
standards permit a higher percentage, such percentage shall apply on Project Work. Where the
applicable standards establish a lower percentage, the applicable Union will use its best efforts
with the Joint Labor Management apprenticeship committee and, if necessary, the DAS to permit
up to thirty percent (30%) apprentices on the Project.

(b) The Unions agree to cooperate with the Contractor in furnishing apprentices as
requested up to the maximum percentage. The apprentice ratio for each craft shall be in
compliance, at a minimum, with the applicable provisions of the Labor Code relating to
utilization of apprentices. The City shall encourage such utilization, and, both as to apprentices
and the overall supply of experienced workers. The Unions will assure appropriate and
maximum utilization of apprentices and the continuing availability of both apprentices and
journey persons.

(c) The Parties agree that apprentices will not be dispatched to Contractors working
under this Agreement unless there is a journeyman working on the project where the apprentice
is to be employed who is qualified to assist and oversee the apprentice’s progress through the
program in which he is participating.

(d) All apprentices shall work under the direct supervision of a journeyman from the
trade in which the apprentice is indentured. A journeyman shall be defined as set forth in the
California Code of Regulations, Title 8 [apprenticeship] section 205, which defines a
journeyman as a person who has either completed an accredited apprenticeship in his or her craft,
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or has completed the equivalent of an apprenticeship in length and content of work experience
and all other requirements in the craft which has workers classified as journeyman in the
apprenticeable occupation. Should a question arise as to a journeyman’s qualification under this
subsection, the Contractor shall provide adequate proof evidencing the worker’s qualification as
a journeyman to the Council.

ARTICLE 13
PRE-JOB CONFERENCES

Each Primary Contractor which is awarded a Construction Contract by the City for
Project Work shall conduct a Pre-Job conference with the appropriate affected Union(s) prior to
commencing work. All Contractors who have been awarded contracts by the Primary Contractor
shall attend the Pre-Job conference. The Council and the City shall be advised in advance of all
such conferences and may participate if they wish. All work assignments shall be disclosed by
the Primary Contractor and all Contractors at the Pre-Job conference in accordance with industry
practice. Should there be Project Work that was not previously discussed at the pre-job
conference, or additional project work be added, the contractors performing such work will
conduct a separate pre-job conference for such newly included work. Should there be any formal
jurisdictional dispute raised under Article 8, the City shall be promptly notified. Primary
Contractor shall have available at the Pre-Job conference the plans and drawing for the work to
be performed on the Project.

ARTICLE 14
WORK OPPORTUNITIES PROGRAM

Section 14.1 The Parties to this Agreement support the development of increased numbers of
skilled construction workers from among the Local Residents residing within the geographic area
serviced by the City, to meet the labor needs of the Project, specifically, and the requirements of
the local construction industry generally. Towards that end the Parties agree to cooperate
respecting the establishment of a work opportunities program for these Local Residents, the
primary goals of which shall be to maximize construction work opportunities for traditionally
underrepresented members of the community. In furtherance of the foregoing, the Unions
specifically agree to:

a) Encourage the referral and utilization, to the extent permitted by law and hiring
hall practices, of qualified Local Residents as journeymen, and apprentices on the Project and
entrance into such qualified apprenticeship and training programs as may be operated by
signatory Unions; and

b) Assist Local Residents in contacting pre-apprenticeship programs that utilize the
Building Trades multi-craft core curriculum (MC3) and the Apprenticeship Training Committees
for the crafts and trades they are interested in. The Unions shall assist Local Residents who are
seeking Union jobs on the Project and Union membership in assessing their work experience and
giving them credit for provable past experience in their relevant craft or trade, including
experience gained working for non-union Contractors. The Unions shall put on their rolls
qualified bona fide Local Residents for work on this Project; and
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C) Support local events and programs designed to recruit and develop adequate
numbers of qualified workers in the construction industry.

ARTICLE 15
SAVINGS AND SEPARABILITY

Section 15.1 Savings Clause It is not the intention of the City, Contractor, or the Union
parties to violate any laws governing the subject matter of this Agreement. The Parties hereto
agree that in the event any provision of this Agreement is finally held or determined to be illegal
or void as being in contravention of any applicable law or regulation, the remainder of the
Agreement shall remain in full force and effect unless the part or parts so found to be void are
wholly inseparable from the remaining portions of this Agreement. Further, the Parties agree that
if and when any provision(s) of this Agreement is finally held or determined to be illegal or void
by a court of competent jurisdiction, the Parties will promptly enter into negotiations concerning
the substantive effect of such decision for the purposes of achieving conformity with the
requirements of any applicable laws and the intent of the Parties hereto. If the legality of this
Agreement is challenged and any form of injunctive relief is granted by any court, suspending
temporarily or permanently the implementation of this Agreement, then the Parties agree that all
Project Work that would otherwise be covered by this Agreement should be continued to be bid
and constructed without application of this Agreement so that there is no delay or interference
with the ongoing planning, bidding and construction of any Project Work.

Section 15.2  Effect of Injunctions or Other Court Orders The Parties recognize the right of the
City to withdraw, at its absolute discretion, the utilization of the Agreement as part of any bid
specification should a Court of competent jurisdiction issue any order, or any applicable statute
which could result, temporarily or permanently in delay of the bidding, awarding and/or
construction on the Project. Notwithstanding such an action by the City, or such court order or
statutory provision, the Parties agree that the Agreement shall remain in full force and effect on
covered Project Work to the maximum extent legally possible.

ARTICLE 16
WAIVER

A waiver of or a failure to assert any provisions of this Agreement by any or all of the Parties
hereto shall not constitute a waiver of such provision for the future. Any such waiver shall not
constitute a modification of the Agreement or change in the terms and conditions of the
Agreement and shall not relieve, excuse or release any of the Parties from any of their rights,
duties or obligations hereunder.

ARTICLE 17
AMENDMENTS

The provisions of this Agreement can be renegotiated, supplemented, rescinded, or otherwise
altered only by mutual agreement in writing, hereafter signed by the negotiating Parties hereto.
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ARTICLE 18
DURATION OF THE AGREEMENT

Section 18.1 Duration

@ This Agreement shall be effective from the date signed by all Parties for all
contracts that are executed after , 2020, and shall remain in effect for a period of five (5)
years; provided, however, that this Agreement may be extended by mutual written agreement of
the Parties. Any covered Project awarded during the term of this Agreement shall continue to be
covered hereunder, until completion of the Project, notwithstanding the expiration date of this
Agreement.

(b) After the first three (3) years of this Agreement, City staff may submit a report to
the City summarizing efforts undertaken to implement the Work Opportunities Program
including outreach and efforts to increase the number of local skilled workers in the City of
Garden Grove and among Local Residents. Upon the request of the City, after submittal and
review of such report, the Parties shall meet to discuss potential changes to this Agreement,
which changes shall be mutually upon and put in writing in the form of an amendment to this
Agreement.

(©) This Agreement may be extended by mutual consent of the City and the signatory
Unions for such further periods as the Parties shall agree to.

Section 18.2 Turnover and Final Acceptance of Completed Work

@ Construction of any phase, portion, section, or segment of Project Work shall be
deemed complete when such phase, portion, section, or segment has been turned over to the City
by the Contractor and the City has accepted such phase, portion, section, or segment. As areas
and systems of the Project are inspected and construction-tested and/or approved and accepted
by the City or third parties with the approval of the City, the Agreement shall have no further
force or effect on such items or areas, except when the Contractor is directed by the City to
engage and repairs or modifications required by its contract(s) with the City.

(b) Notice of each final acceptance received by the Contractor will be provided to the
Council with the description of what portion, segment, etc. has been accepted. Final acceptance
may be subject to a “punch” list, and in such case, the Agreement will continue to apply to each
such item on the list until it is completed to the satisfaction of the City and Notice of Completion
is issued by the City or its representative to the Contractor. At the request of the Union, complete
information describing any “punch” list work, as well as any additional work required of a
Contractor at the direction of the City pursuant to (a) above, involving otherwise turned-over and
completed facilities which have been accepted by the City.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS whereof the Parties have caused this Community Workforce Agreement to be
executed as of the date and year above stated.

CITY OF GARDEN GROVE LOS ANGELES/ORANGE COUNTIES
BUILDING & CONSTRUCTION
TRADES COUNCIL

By: By:

Scott C. Stiles Ron Miller

City Manager Executive Secretary
Attest:
City Clerk

Approve as to form:

City Attorney
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LOS ANGELES/ORANGE COUNTIES BUILDING AND CONSTRUCTION

TRADES COUNCIL CRAFT UNIONS AND DISTRICT COUNCILS

Asbestos Heat & Frost Insulators (Local 5)
Boilermakers (Local 92)

Bricklayers & Allied Craftworkers (Local 4)
Cement Masons (Local 500)

Electricians (Local 441)

Elevator Constructors (Local 18)

Gunite Workers (Local 345)

Iron Workers (Reinforced — Local 416)
Iron Workers (Structural — Local 433)
District Council of Laborers

Laborers Local 652

Laborers (Local 300) (remediation)
Laborers (Local 1184)

Operating Engineers (Local 12)
Operating Engineers (Local 12)
Operating Engineers (Local 12)

Painters & Allied Trades DC 36

Pipe Trades (Pipefitters Local 250)

Pipe Trades (Local 345)

Pipe Trades (Plumbers Local 582)

Pipe Trades (Sprinkler Fitters Local 709)
Plasterers (Local 200)

Plaster Tenders Local (1414)

Roofers & Waterproofers (Local 220)
Sheet Metal Workers (Local 105)
Teamsters (Local 952)

Teamsters (Local 986)

Southwest Regional Council of Carpenters
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ATTACHMENT A-LETTER OF ASSENT

To be signed by all contractors awarded work covered by the Community Workforce Agreement
prior to commencing work.

[Contractor’s Letterhead]
City of Garden Grove
1234 address

City, state, zip code
Attn:

Re:  Community Workforce Agreement - Letter of Assent
Dear Sir:

This is to confirm that [name of company] agrees to be party to and bound by the City of Garden
Grove Community Workforce Agreement effective , 2020 _, as such Agreement may,
from time to time, be amended by the negotiating parties or interpreted pursuant to its terms.
Such obligation to be a party and bound by this Agreement shall extend to all work covered by
the agreement undertaken by this Company on the project and this Company shall require all of
its contractors and subcontractors of whatever tier to be similarly bound for all work within the
scope of the Agreement by signing and furnishing to you an identical letter of assent prior to
their commencement of work.

Sincerely.
[Name of Construction Company]

By: [ 1 Name and Title of Authorized Executive

Contractor’s State License No:

Project Name:

[Copies of this letter must be submitted to the City and to the Council.]
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ATTACHMENT B
LOCAL RESIDENT ZIP CODES

(TIER 1 — City of Garden Grove)

92840 92843 92846
92841 92844
92842 92845

(TIER 2 — Cities adjacent to the City of Garden Grove)

90680 92728 92816
90721 92735 92817
92683 92799 92825
92684 92801 92850
92685 92802 92856
92701 92803 92857
92702 92804 92859
92703 92805 92863
92704 92806 92864
92705 92807 92865
92706 92809 92866
92707 92812 92867
92708 92814 92868
92711 92815 92869
92712
(TIER 3)

[The Remaining Zip Codes in Orange County]
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ATTACHMENT C

CITY OF GARDEN GROVE
CRAFT REQUEST FORM

TO THE CONTRACTOR: Please complete and fax this form to the applicable union to request craft workers that
fulfill the hiring requirements for this project. After faxing your request, please call the Local to verify receipt and
substantiate their capacity to furnish workers as specified below. Please print your Fax Transmission Verification
Reports and keep copies for your records.

The City of Garden Grove Community Workforce Agreement establishes a goal that 30% of all of the labor and
craft positions shall be from Veterans and individuals who have successfully completed the Building Trades Multi-
Craft Core Curriculum Pre-Apprenticeship Program, regardless of where they reside, and qualified area residents
residing: first, in those first tier zip codes which overlap the area covered by the City, as reflected on the list of U.S.
Postal Service zip codes attached hereto as “Attachment B”, second, in those second tier zip codes which overlap the
cities adjacent to the City, as reflected on the list of U.S. Postal Service zip codes and third, within the remainder of
the County of Orange, attached hereto as Attachment “B.” For dispatch purposes, employees described herein shall
be referred to as “Local Residents.”

TO THE UNION: Please complete the “Union Use Only” section on the next page and fax this form back to the
requesting Contractor. Be sure to retain a copy of this form for your records.

CONTRACTOR USE ONLY

To: Union Local # Fax# () Date:

Cc: City Engineer

From: Company: Issued By:
Contact Phone: () Contact Fax: ()

PLEASE PROVIDE ME WITH THE FOLLOWING UNION CRAFT WORKERS.

! Journeyman Number of
Classification Y Local Resident or Report .
. or . workers Report Time
(i.e., plumber, . General Dispatch Date
. Apprentice needed
painter, etc.)
TOTAL WORKERS REQUESTED =
Please have worker(s) report to the following work address indicated below:
Project Name: Site: Address:
Report to: On-site Tel: On-site Fax:

Comment or Special Instructions:
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UNION USE ONLY

Date dispatch request received:

Dispatch received by:

Classification of worker requested:

Classification of worker dispatched:

WORKER REFERRED

Name:

Date worker was dispatched:

Is the worker referred a:

(check all that apply)

JOURNEYMAN Yes [ No____
APPRENTICE Yes [ No____
LOCAL RESIDENT Yes [ No____
GENERAL DISPATCH FROM OUT OF WORK LIST Yes | No____

[This form is not intended to replace a Local Union’s Dispatch or Referral Form
normally given to the employee when being dispatched to the jobsite.]
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ATTACHMENT D

LOS ANGELES/ORANGE COUNTIES
BUILDING AND CONSTRUCTION TRADES COUNCIL
APPROVED
DRUG AND ALCOHOL TESTING POLICY

The Parties recognize the problems which drug and alcohol abuse have created in the
construction industry and the need to develop drug and alcohol abuse prevention programs.
Accordingly, the Parties agree that in order to enhance the safety of the work place and to
maintain a drug and alcohol-free work environment, individual Contractors may require
applicants or employees to undergo drug and alcohol testing.

1. It is understood that the use, possession, transfer or sale of illegal drugs, narcotics,
or other unlawful substances, as well as being under the influence of alcohol and the possession
or consuming alcohol is absolutely prohibited while employees are on the Employer’s job
premises or while working on any jobsite in connection with work performed under the
Community Workforce Agreement (“CWA?).

2. No Employer may implement a drug testing program which does not conform in
all respects to the provisions of this Policy.

3. No Employer may implement drug testing at any jobsite unless written notice is
given to the Union setting forth the location of the jobsite, a description of the project under
construction, and the name and telephone number of the Project Supervisor. Said notice shall be
addressed to the office of each Union signing the CWA. Said notice shall be delivered in person
or by registered mail before the implementation of drug testing. Failure to give such notice shall
make any drug testing engaged in by the Employer a violation of the CWA, and the Employer
may not implement any form of drug testing at such jobsite for the following six months.

4. An employer who elects to implement drug testing pursuant to this Agreement
shall require all employees on the Project to be tested. With respect to individuals who become
employed on the Project subsequent to the proper implementation of this drug testing program,
such test shall be administered upon the commencement of employment on the project, whether
by referral from a Union Dispatch Office, transfer from another project, or another method.
Individuals who were employed on the project prior to the proper implementation of this drug
testing program may only be subjected to testing for the reasons set forth in Paragraph 5(f) (1)
through 5(f) (3) of this Policy. Refusal to undergo such testing shall be considered sufficient
grounds to deny employment on the project.

5. The following procedure shall apply to all drug testing:
a. The Employer may request urine samples only. The applicant or employee
shall not be observed when the urine specimen is given. An applicant or employee, at his or her

sole option, shall, upon request, receive a blood test in lieu of a urine test. No employee of the
Employer shall draw blood from a bargaining unit employee, touch or handle urine specimens, or
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in any way become involved in the chain of custody of urine or blood specimens. A Union
Business Representative, subject to the approval of the individual applicant or employee, shall be
permitted to accompany the applicant or employee to the collection facility to observe the
collection, bottling, and sealing of the specimen.

b. The testing shall be done by a laboratory approved by the National
Institute on Drug Abuse (NIDA), which is chosen by the Employer and the Union.

C. An initial test shall be performed using the Enzyme Multiplied
Immunoassay Technique (EMZT). In the event a question or positive result arises from the initial
test, a confirmation test must be utilized before action can be taken against the applicant or
employee. The confirmation test will be by Gas Chromatography Mass Spectrometry (GC/MS).
Cutoff levels for both the initial test and confirmation test will be those established by the
National Institute on Drug Abuse. Confirmed positive samples will be retained by the testing
laboratory in secured long-term frozen storage for a minimum of one year. Handling and
transportation of each sample must be documented through strict chain of custody procedures.

d. In the event of a confirmed positive test result the applicant or employee
may request, within forty-eight (48) hours, a sample of his/her specimen from the testing
laboratory for purposes of a second test to be performed at a second laboratory, designated by the
Union and approved by NDA. The retest must be performed within ten (10) days of the request.
Chain of custody for this sample shall be maintained by the Employer between the original
testing laboratory and the Union's designated laboratory. Retesting shall be performed at the
applicant’s or employee’s expense. In the event of conflicting test results the Employer may
require a third test.

e. If, as a result of the above testing procedure, it is determined that an
applicant or employee has tested positive, this shall be considered sufficient grounds to deny the
applicant or employee his/her employment on the Project.

f. No individual who tests negative for drugs or alcohol pursuant to the
above procedure and becomes employed on the Project shall again be subjected to drug testing
with the following exceptions:

1. Employees who are involved in industrial accidents resulting in
damage to plant, property or equipment or injury to him/herself or others may be tested pursuant
to the procedures stated hereinabove.

2. The Employer may test employees following thirty (30) days
advance written notice to the employee(s) to be tested and to the applicable Union. Notice to the
applicable Union shall be as set forth in Paragraph 3 above and such testing shall be pursuant to
the procedures stated hereinabove.

3. The Employer may test an employee where the Employer has

reasonable cause to believe that the employee is impaired from performing his/her job.
Reasonable cause shall be defined as exhibiting aberrant or unusual behavior, the type of which
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IS a recognized and accepted symptom of impairment (i.e., slurred speech, unusual lack of
muscular coordination, etc.). Such behavior must be actually observed by at least two persons,
one of whom shall be a Supervisor who has been trained to recognize the symptoms of drug
abuse or impairment and the other of whom shall be the job steward. If the job steward is
unavailable or there is no job steward on the project the other person shall be a member of the
applicable Union’s bargaining unit. Testing shall be pursuant to the procedures stated
hereinabove. Employees who are tested pursuant to the exceptions set forth in this paragraph and
who test positive will be removed from the Employer's payroll.

g. Applicants or employees who do not test positive shall be paid for all time
lost while undergoing drug testing. Payment shall be at the applicable wage and benefit rates set
forth in the applicable Union’s Master Labor Agreement. Applicants who have been dispatched
from the Union and who are not put to work pending the results of a test will be paid waiting
time until such time as they are put to work. It is understood that an applicant must pass the test
as a condition of employment. Applicants who are put to work pending the results of a test will
be considered probationary employees.

6. The Contractors will be allowed to conduct periodic job site drug testing on the
Project under the following conditions:

a. The entire jobsite must be tested, including any employee or
subcontractor’s employee who worked on that project three (3) working days before or after the
date of the test;

b. Jobsite testing cannot commence sooner than thirty (30) days after start of
the work on the Project;

C. Prior to start of periodic testing, a business representative will be allowed
to conduct an educational period on company time to explain periodic jobsite testing program to
affected employees;

d. Testing shall be conducted by a N.I.D.A. certified laboratory, pursuant to
the provisions set forth in Paragraph 5 hereinabove.

e. Only two periodic tests may be performed in a twelve-month period.
7. It is understood that the unsafe use of prescribed medication, or where the use of
prescribed medication impairs the employee's ability to perform work, is a basis for the

Employer to remove the employee from the jobsite.

8. Any grievance or dispute which may arise out of the application of this
Agreement shall be subject to the grievance and arbitration procedures set forth in the CWA.

9. The establishment or operation of this Policy shall not curtail any right of any

employee found in any law, rule or regulation. Should any part of this Agreement be found
unlawful by a court of competent jurisdiction or a public agency having jurisdiction over the
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parties, the remaining portions of the Agreement shall be unaffected, and the parties shall enter
negotiations to replace the affected provision.

10.  Present employees, if tested positive, shall have the prerogative for rehabilitation
program at the employee’s expense. When such program has been successfully completed the
Employer shall not discriminate in any way against the employee. If work for which the
employee is qualified exists he/she shall be reinstated.

11.  The Employer agrees that results of urine and blood tests performed hereunder
will be considered medical records held confidential to the extent permitted or required by law.
Such records shall not be released to any persons or entities other than designated Employer
representatives and the applicable Union. Such release to the applicable Union shall only be
allowed upon the signing of a written release and the information contained therein shall not be
used to discourage the employment of the individual applicant or employee on any subsequent
occasion.

12. The Employer shall indemnify and hold the Union harmless against any and all
claims, demands, suits, or liabilities that may arise out of the application of this Agreement
and/or any program permitted hereunder.

13.  Employees who seek voluntary assistance for substance abuse may not be
disciplined for seeking such assistance. Requests from employees for such assistance shall
remain confidential and shall not be revealed to other employees or management personnel
without the employee's consent. Employees enrolled in substance abuse programs shall be
subject to all Employer rules, regulations, and job performance standards with the understanding
that an employee enrolled in such a program is receiving treatment for an illness.

14. This Memorandum, of Understanding shall constitute the only Agreement in effect
between the parties concerning drug and alcohol abuse, prevention and testing. Any
modifications thereto must be accomplished pursuant to collective bargaining negotiations
between the parties.
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DRUG ABUSE PREVENTION AND DETECTION

APPENDIX A

CUTOFF LEVELS

SCREENING SCREENING CONFIRMATION CONFIRMATION

DRUG METHOD  LEVEL** METHOD LEVEL
Alcohol EMIT .02% CG/MS .02%
Amphetamines EMIT 1000 ng/m* CG/MS 500 ng/ml*
Barbiturates EMIT 300 ng/ml CG/MS 200 ng/ml
Benzodiazepines EMIT 300 ng/ml CG/MS 300 ng/ml
Cocaine EMIT 300 ng/ml*  CG/MS 150 ng/ml*
Methadone EMIT 300 ng/ml CG/MS 100 ng/ml
Methaqgualone EMIT 300 ng/ml CG/MS 300 ng/mi
Opiates EMIT 300 ng/ml*  CG/MS 300 ng/ml*
PCP (Phencyclidine) EMIT 25 ng/ml*  CG/MS 25 ng/ml*
THC (Marijuana) EMIT 100 ng/ml* CG/MS 15 ng/ml*
Propoxyphene EMIT 300 ng/ml CG/MS 100 ng/ml

* NTDA specified threshold

*x A sample reported positive contains the Indicated drug at or above the cutoff level for
that drug. A negative sample either contains no drug or contains a drug below the cutoff level.

EMIT - Enzyme Immunoassay
CC/MS - Gas Chromatography/Mass Spectrometry
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SIDE LETTER OF AGREEMENT
TESTING POLICY FOR DRUG ABUSE

It is hereby agreed between the parties hereto that an Employer who has otherwise properly
implemented drug testing, as set forth in the Testing Policy for Drug Abuse, shall have the right
to offer an applicant or employee a "quick" drug screening test. This “quick” screen test shall
consist either of the “ICUP” urine screen or similar test or an oral screen test. The applicant or
employee shall have the absolute right to select cither of the two “quick” screen tests, or to reject
both and request a full drug test.

An applicant or employee who selects one of the quick screen tests, and who passes the test,
shall be put to work immediately. An applicant or employee who fails the “quick” screen test, or
who rejects the quick screen tests, shall be tested pursuant to the procedures set forth in the
Testing Policy for Drug Abuse. The sample used for the "quick" screen test shall be discarded
immediately upon conclusion of the test. An applicant or employee shall not be deprived of any
rights granted to them by the Testing Policy for Drug Abuse as a result of any occurrence related
to the “quick” screen test.
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APPENDIX A

COVERED CITY OF GARDEN GROVE CAPITAL IMPROVEMENT PROJECTS
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PUBLIC WORKS

ENGINEERING
2020-21
Basic/Special Grant/
Projects Fund Unfunded Total Cost
ARTERIAL STREET IMPROVEMENTS
$ 300,000 (062) $ 300,000
1 Euclid Rehabilitation {Lampson - Chapman) Total Cost: $2.3M $ 1574000 (422) § - $ 1,574,000
(422) $ - $ -
2 Magnolia Rehabllitation (Shelly - Katella) Cost 78D \ {082) % - $ -
3 Lampson Ave, Rehabilitation - Brookhurst to Nelson ($725K) $ 725,000 {062) $ - $ 725,000
4 Brookhurst St. Slurry Seal - Westminster to Trask (3175K) $ 175,000 (062) % - $ 175,000
5 Ward Street Rehabilitation (Hazard to South City Limits) $ 1,250,000 TBD $ 1,250,000
6 PW Operational Budget Sel Aside - Median Maintenance § 150,000 (061) $ = 3 150,000
7_PW Operational Budget Set Aside - Tree Maintenance $ 150,000 (061} $ - $ 150,000
Subtotal § 4,324,000 $ - $ 4,324,000
RESIDENTIAL STREET IMPROVEMENTS
1 Maurene, Barglay / Other Residential Streets (CDBG Funded) 78D 78D (161) § -
L] 90,000 (422) $ 80,000
3 100,000 (062) $ 100,000
2 Local St. Improvements Set Aside (Acacia Storm Drain) $ 700,000 (061) TBD $ 700,000
3 _Residential Overlay Program $ 1,000,000 (075 % - $ 1,000,000
4 Concrete Replacement Program 3 234000 (111} & - 3 234,000
Subtotal $ 2,124,000 $ - $ 2,124,000
STORM DRAIN IMPROVEMENTS
TBD 3 - 3 -
Subtotal $ - $ - $ -
TRAFFIC IMPROVEMENTS
1 _Amber Alert Message Sign Repairs $ 120,000 TBD
2 Citywide Speed Survey (Contractual Costs) 3 100,000 TBD $ - $ 100,000
Cycle 10 HSIP Application- City's Match Set Aside
Brookhurst / Woodbury Left-Turn Phasing
3_Chapman / Springdale Left-Turn Phasing 3 60000 TBD § - $ 60,000
Subtotal $ 280,000 $ - $ 160,000
TOTAL COST $ 6,728,000 $ - $ 6,608,000
UNAPPROPRIATED BALANCE $ 726,000
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ENGINEERING BASIC/SPECIAL

Gas Tax (Sec. 2105)
Gas Tax (SB1)

Measure M-2 Fairshare

(061)
(062)
(422)

Sub Total

$
$
$

FISCAL YEAR 2020-21
FUNDS AVAILABLE
(FY 20/21 ESTIMATED REVENUE)

1,000,000 Gas Tax (Sec. 2103)
2,600,000 General Fund
2,500,000

6,100,000

GRAND TOTAL

RESIDENTIAL STREET BASIC/SPECIAL

3 1,000,000
5 234,000
S 1234000
$ 7,334,000
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PUBLIC WORKS

ENGINEERING
2021-2022
Grant/
Projects Basic / Special Unfunded Tofal Cost
ARTERIAL STREET IMPROVEMENTS
1__Magnolia St. Rehabllitation - Katella to Shelley ($1.4M) s 1,400,000 (422) $ - 3 1,400,000
2 Hazard St. Rehabilitation - Brookhurst to Ward ($500k) ] 500,000 (422) § - g 500,000
§ 85000 (422) % - $ 85,000
3 __Lampson St. Rehabilitation - Dale to Magnolia ($600K) $ 515,000 (061) - $ 515,000
4 PW Operational Budget Set Aside - Median Maintenance $ 150,000 (061) $ - $ 150,000
5 PW Operational Budget Set Aside - Tree Maintenance _ $ 150,000 (061) $ - $ 150,000
Subtotal $ 2,800,000 $ - [ 2,800,000
RESIDENTIAL STREET IMPROVEMENTS
1 Residential Overlay Program $ 1,000,000 (075) $ - $ 1,000,000
2 Concrete Replacement Capital $ 234000 (11D § - $ 234,000
Subtotal § 1,234,000 $ - $ 1,234,000
STORM DRAIN IMPROVEMENTS
1 Acacia Storm Drain Project 3 2.000,000 (062) $ 2,000,000
$ 2,000,000 $ . $ 2,000,000
TRAFFIC IMPROVEMENTS
1 2020 TSSP Set Aside (Euclid TSSP = $165K) 3 165,000 (422) $ 165,000
2 Traffic Signal Modifications $ 150,000 (422) $ 150,000
3 New Traffic Signals o b 200,000 (422) ] 200,000
Subtotal $ 515,000 $ - $ 515,000
TOTAL $ 6!549.000 $ - $ 6.549!000
UNAPPROPRIATED BALANCE $ 785,000
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ENGINEERING BASIC/SPECIAL

Gas Tax (Sec. 2105)
Gas Tax (SB1)

Measure M-2 Fairshare

(061)
(062)
(422)

Sub Total

$
$
$

FISCAL YEAR 2021-22
FUNDS AVAILABLE
(FY 20/21 ESTIMATED REVENUE)

1,000,000 Gas Tax (Sec. 2103)
2,600,000 General Fund
2,500,000
6,100,000

GRAND TOTAL

RESIDENTIAL STREET BASIC/SPECIAL

3 1,000,000
3 234,000
S 1234000
$ 7,334,000
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PUBLIC WORKS

ENGINEERING
2022-2023
Projects Basic / Special Unfunded Total Cost
ARTERIAL STREET IMPROVEMENTS
1 __Arterial Rehabilitation Program - (PMP)* $ 1,612,000 § - 3 1,612,000
2 Citywide Intersection Improvement Program 3 1,000,000 % 1,000,000
Subtotal $ 1,612,000 $ 1,000,000 $ 2,612,000
RESIDENTIAL STREET IMPROVEMENTS
1 __Residential Overlay Program - (PMP}* 3 4,000,000 % - $ 1,000,000
2 Concrete Replacement Capital $ 230,000 3 230,000
Subtotal $ 1,230,000 $ - $ 1,230,000
STORM DRAIN IMPROVEMENTS
1__Drainage Projects $ 500,000 3 500,000
Subtotal $ §00,000 $ - $ 600,000
TRAFFIC IMPROVEMENTS
1__Intersection Safety Improvements $ 50,000 3 50,000
2 Traffic Signal Modifications $ 150,000 3 150,000
3 New Traffic Signals 3 200,000 3 200,000
Subtotal $ 400,000 $ - $ 400,000
Total Funded Total Unfunded  Grand Total
TOTAL $ 3,742,000 $ 1,000,000 $ 4,742,000

* Per 2018 Pavement Management Plan (PMP), annual funding level
should be $25 million to maintain adequate pavement condition index.
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PUBLIC WORKS

ENGINEERING
2023-2024
Projects Basie / Special Unfunded Total Cost
ARTERIAL STREET IMPROVEMENTS
1__Arterial Rehabilitation Program - (PMP)* $§ 1612000 $ - $ 1612000
2 Citywide Intersection Improvement Program $ 1,000,000 % 1,000,000
Subtotal $ 1,612,000 $ 1,000,000 $ 2,612,000
RESIDENTIAL STREET IMPROVEMENTS
1__Residential Qverlay Program - (PMP)* $ 1000000 $ - % 1,000,000
2 Concrete Replacement Capital N 3 230,000 $ - s 230,000
Subtotal $ 1,230,000 $§ - $ 1,230,000
STORM DRAIN IMPROVEMENTS
1_ Drainage Projects $ 500,000 $ - 3 500,000
Subtotal $ 500,000 $ - $ 500,000
TRAFFIC IMPROVEMENTS
1 __Intersection Safety Improvements 3 50,000 $ - $ 50,000
2__ Traffic Signal Modifications $ 150,000 % - 8 150,000
3 New Traffic Signals 3 200,000 § - % 200,000
Subtotal $ 400,000 $ - S 400,000
Total Funded Total Unfunded Grand Total
TOTAL $ 3,742,000 § 1,000,000 $ 4,742,000

* Par 2018 Pavement Management Plan (PMP), annual funding level
should be $25 million fo maintain adequals pavemsn! condition index.
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Agenda Item - 3.b.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Omar Sandoval
Dept.: City Manager Dept.: City Attorney
Subject: City Council review and Date: 5/12/2020

confirmation of the necessity
for continuing the Local
Emergency related to the on-
going threat of the COVID-
19 Pandemic, and
confirmation of the Director
of Emergency Services
Executive Orders related
thereto. (Action Item)

OBJECTIVE

For the City Council to review and confirm the necessity for continuing the Local
Emergency related to the on-going threat of the COVID-19 pandemic, and to confirm
the Director of Emergency Services Executive Orders related to the same.

BACKGROUND

On March 17, 2020, the City Manager acting as the Director of Emergency Services
pursuant to section 6.08.070 of the Garden Grove Municipal Code proclaimed the
existence of a local emergency within the City in response to the crisis created by the
spread of the novel coronavirus decease, COVID-19. This local emergency followed
the declaration of a local health emergency on February 26, 2020 by the County of
Orange, the declaration of a State emergency by Governor Newsom on March 4,
2020 and the declaration of a national emergency by President Trump on March 13,
2020.

Pursuant to the Municipal Code, the City Council adopted Resolution 9613-20
ratifying the proclamation of the local emergency on March 24, 2020. The California
Emergency Services Act, Government Code section 8630(c) requires the City Council
to review the need for continuing the local emergency at least once every 60 days
until the City Council terminates the local emergency.

DISCUSSION

Following the City Council's adoption of Resolution No. 9613-20, ratifying the
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existence of the local emergency, the City Manager acting as the Director of
Emergency Services adopted two separate executive orders in relation to the local
emergency:

e On March 26, 2020, the Director of Emergency Services adopted an order
extending the local emergency and the orders issued pursuant to the initial
proclamation that were set to expire on March 31, 2020 to April 17, 2020.

e On April 15, 2020, the Director of Emergency Services issued Executive Order
No. 2 further extending the orders set to expire on April 17, 2020 indefinitely to
run concurrently with the executive orders of the Governor of the State of
California.

Copies of the Director's executive orders are attached to this report for the City
Council's review.

The City Council should note that the eviction moratorium will expire on May 31,
2020, per the terms of the moratorium and the Governor's Executive Order No. EO-
N-28-20. On the other hand, the following orders will continue unless the Director
or the City Council determine otherwise:

1. Activation of the Emergency Operation Center.

2. Within the boundaries of the City of Garden Grove, the Public
Health Experts' recommendations shall be deemed mandatory.

3. Closing the following City facilities, and canceling all programs and classes thereon:

(a) H. Louis Lake Senior Center; Garden Grove Sports and Recreation Center;

Atlantis Play Center; Buena Clinton Youth and Family Center; Garden Grove

Community Meeting Center; Garden Grove Courtyard Center. Limited services at the
Magnolia Park and Family Resource Center.

(b) The Tiny Tot program will be cancelled in accordance with the Garden Grove Unified
School District's suspension of classes.

(c) Garden Grove City Hall services will be provided by phone or email only. Water

bill payments can be made over the phone, online, by mail, or left in the drop box located
in front of City Hall (non-cash payments only).

(d) Garden Grove Housing Authority will suspend all face-to-face office visits, and
will be open for paperwork drop-off only. All services will be provided by phone or
email. Annual inspections will be postponed and rescheduled. New

lease inspections will be performed if units are vacant, and all communication with
the owner or tenant will be via email or phone. Failed inspection repairs will be
verified via email with pictures provided by tenant/owner. Special inspections will be
delayed unless essential to the health and safety of the tenant.

(e) The Garden Grove Police Department headquarters front lobby is closed. For
non-emergency services, the public may use the red phone located outside of police
headquarters or call the non-emergency humber. Officers will continue to

respond to emergency calls, but will be limiting public contact. All registrant,
fingerprinting, property release and Juvenile Justice Center programs are
suspended. Vehicle releases will be done by appointment only.

(f) The Garden Grove Municipal Service Center is closed. Services will be provided
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by phone and email only.

(g) Council meetings and Housing Authority meetings will be held in the Garden

Grove Community Meeting Center Council Chamber; however, public seating will

be moved to the adjoining Constitution Room. Council Members may attend by
teleconferencing. Public comments may be emailed in advance to the City Clerk's Office.
Meetings will be livestreamed via the City's GGTV3 YouTube Channel, and also accessible
on Spectrum Cable Channel 3.

4. Suspension of street sweeping citations.

5. Suspension of water shut-offs for non-payment. Late payments will be accepted
without penalty.

6. Suspension of the limitations in the Garden Grove Municipal Code on the hours of
operation of, and deliveries to, businesses and establishments engaged in essential
activities.

The City council may leave the foregoing orders to continue to run concurrently with

the Governor’s executive orders, or as determined by the Director based on changed
circumstances, or the Council may give further direction to the Director.

FINANCIAL IMPACT

None.

RECOMMENDATION

It is recommended that the City Council:

e Review and confirm the necessity for continuing the local emergency declared in
response to the COVID-19 pandemic; and

e Confirm the Director of Emergency Services's Executive Orders related thereto
issued on March 26 and April 15, 2020.

ATTACHMENTS:

Description Upload Date Type File Name

Executive Order o, 5020 Backup Executive_Order_re_COVID-19- March_26_ 2020 _(2).pdf

No. 1 Material

Executive Order Backup .

No. 2 5/4/2020 Material Executive_Order_No._2_-_4-15-2020.pdf

Resolution No. . 9613-

9613-20 5/6/2020 Resolution 20_GG_Council_Resolution_re_Proclamation_of_Emergency_(2).pdf
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CITY OF GARDEN GROVE
DIRECTOR OF EMERGENCY SERVICES

GARDEN GROVE EXECUTIVE ORDER

March 26, 2020

Whereas, on February 26, 2020 the County of Orange declared a local emergency and a
local health emergency due to the spread of the novel coronavirus, COVID-19. On
March 4, 2020, California Governor Gavin Newsom declared a State of Emergency in
California due to COVID-19. On March 13, 2020, United State President Donald J.
Trump declared a national emergency due to COVID-19; and

Whereas, on March 16, 2020 effective at 12:01 a.m. on March 17, 2020 the Garden
Grove Director of Emergency Services did proclaim the existence of a local emergency
due to COVID-19; and

Whereas, on March 24, 2020 the Garden Grove City Council ratified the proclamation of
the local emergency in the City due to COVID-19 and confirmed the imposition of the
various local orders applicable in the City during the existence of the local emergency,
including the activation of the Emergency Operation Center, closure of various City
facilities and cancellation of programs thereon, suspension of street sweeping citation,
suspension of water shut-offs, suspension of the limitations in the Garden Grove
Municipal Code on the hours of operation of, and deliveries to, businesses and
establishments engaged in essential activities.

NOW, THEREFORE, I, Scott C. Stiles, City Manager of the City of Garden Grove, acting
as the Director of Emergency Services do hereby issue the following orders to become
effective immediately:

1. The orders issued pursuant to the proclamation of the local emergency scheduled
to expire on March 31, 2020 are hereby extended through Friday, April 17, 2020.

2. Late payments for water bills will be accepted without penalty if paid by May 1,

2020.
Executed this 26" day of March, 2020
Attest:
/%c. ﬁ % e 7014/1%02{
Scott C. Stiles Téresa Pomeroy
Director of Emergency Services and City Clerk

City Manager
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CITY OF GARDEN GROVE
DIRECTOR OF EMERGENCY SERVICES

GARDEN GROVE EXECUTIVE ORDER NO. 2

April 15, 2020

Whereas, on February 26, 2020 the County of Orange declared a local emergency and a
local health emergency due to the spread of the novel coronavirus, COVID-19. On
March 4, 2020, California Governor Gavin Newsom declared a State of Emergency in
California due to COVID-19. On March 13, 2020, United State President Donald J.
Trump declared a national emergency due to COVID-19; and

Whereas, on March 16, 2020 effective at 12:01 a.m. on March 17, 2020 the Garden
Grove Director of Emergency Services did proclaim the existence of a local emergency
due to COVID-19; and

Whereas, on March 24, 2020 the Garden Grove City Council ratified the proclamation of
the local emergency in the City due to COVID-19 and confirmed the imposition of the
various local orders applicable in the City during the existence of the local emergency,
including the activation of the Emergency Operation Center, closure of various City
facilities and cancellation of programs thereon, suspension of street sweeping citations,
suspension of water shut-offs, moratorium on rent evictions and foreclosures, suspension
of the limitations in the Garden Grove Municipal Code on the hours of operation of, and
deliveries to, businesses and establishments engaged in essential activities.

NOW, THEREFORE, |, Scott C. Stiles, City Manager of the City of Garden Grove, acting
as the Director of Emergency Services do hereby issue the following orders to become
effective immediately:

1. The orders issued pursuant to the proclamation of the local emergency scheduled
to expire on March 31, 2020 and extended through Friday, April 17, 2020 are
hereby extended until further notice to run concurrently with the Executive Orders
of the Governor of the State of California.

2. Late payments for water bills will be accepted without penalty until further notice.

Executed this 15" day of April 2020.

Attest:
. 4 WA /gmxwﬁ
Scott C. Stiles Teresa Pomeroy v
Director of Emergency Services and City Clerk

City Manager
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GARDEN GROVE CITY COUNCIL
RESOLUTION NO. 9613-20

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
RATIFYING THE CITY MANAGER/DIRECTOR OF EMERGENCY SERVICES’
PROCLAMATION DECLARING THE EXISTENCE OF A LOCAL EMERGENCY

WHEREAS, section 6.08.070(A)(1) of the Garden Grove Municipal Code
empowers the City Manager acting as the Director of Emergency Services to proclaim a
local emergency if the City Council is not in session and requires that the City Council
shall take action to ratify the proclamation within seven days thereafter;

WHEREAS, Government Code Section 8550 et seq., including Section 8558(c),
authorize the City Manager to proclaim a local emergency when the City is threatened by
conditions of disaster or extreme peril to the safety of persons and property within the City
that are likely to be beyond the control of the services, personnel, equipment, and facilities
of the City;

WHEREAS, a novel coronavirus, COVID-19, causes infectious disease and was
first detected in Wuhan City, Hubei Province, China in December 2019. Symptoms of
COVID-19 include fever, cough, and shortness of breath; outcomes have ranged from
mild to severe illness, and, in some cases, death. The Center for Disease Control and
Prevention (CDC) has indicated the virus is a tremendous public health threat;

WHEREAS, Chinese health officials have reported tens of thousands of cases of
COVID-19 in China, with the virus reportedly spreading from person-to-person. COVID-
19 illnesses, are also being reported in 117 countries, including 10,442 cases the United
States with 150 deaths as of March 19, 2020;

WHEREAS, on January 30, 2020, the World Health Organization (WHO) declared
the outbreak a "public health emergency of international concern” and on March 11, 2020,
the WHO elevated the public health emergency to the status of a pandemic. On January
31, 2020, United States Health and Human Services Secretary Alex M. Azar |l declared
a public health emergency for the United States to aid the nation's healthcare community
in responding to COVID-19;

WHEREAS, on February 26, 2020, the County of Orange declared a local
emergency and a local health emergency; and on March 4, 2020, California Governor
Gavin Newsom declared a State of Emergency in California; and on March 13, 2020,
United State President Donald Trump declared a national emergency all at a time when
the City Council was not in session;

WHEREAS, in declaring a State of Emergency, Governor Newsom indicated that,

as of March 4, 2020, there were 129 confirmed cases of COVID-19 in the United States,
including 53 in California, and more than 9,400 Californians across 49 counties in home
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Garden Grove City Council
Resolution No. 9613-20
Page 2

monitoring based on possible travel-based exposure to the virus, with officials expecting
the number of cases in California, the United States, and worldwide to increase;

WHEREAS, as of March 19, 2020 the number of cases in the United States rose
to 10,442 and the number of cases in California rose to 652;

WHEREAS, Governor Newsom on March 12, 2020 issued Executive Order N-25-
20, ordering, inter alia, that all residents are to heed the orders and guidance of state and
local public health officials;

WHEREAS, the President Donald J. Trump on March 13, 2020 declared a national
emergency to provide disaster funding, speed up the United States response to the crisis
created by COVID-19, and to offer maximum flexibility to attack the problem;

WHEREAS, on March 17, 2020 and March 18, 2020, the Orange County Health
Officer, issued an order prohibiting all public and private gatherings as defined in
California Department of Public Health Guidance for the Prevention of COVID-19
Transmission for Gathering, dated March 16, 2020 through March 31, 2020, and allowing
businesses to continue to operate subject to social distancing recommendations by
keeping a six-foot space between individuals, and ordering the closing of bars that do not
sell food, and ordering all food establishments to close their dining areas and provide only
take-out or drive-thru service;

WHEREAS, the City Council does hereby find that the conditions of extreme peril
described in the City Manager's Proclamation, attached hereto as Exhibit 1 and
incorporated hereto by reference, did warrant and necessitate the proclamation of the
existence of a local emergency in the City of Garden Grove; and

WHEREAS, the City Manager acting as the Director of Emergency Services did
proclaim the existence of a local emergency within the City effective at 12:01 a.m. Pacific
Daylight Time on the 17 of March 2020.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Garden Grove
that the Proclamation of the Existence of a Local Emergency, as issued by the City
Manager acting as the Director of Emergency Services, is hereby ratified and confirmed.

The City Council ratifies, confirms, and enacts the imposition of the following orders
during the existence of this local emergency:

1. The powers, functions, and duties of the emergency organization of this City shall
be those prescribed by state law and by ordinances, resolutions, and orders of this
City, including but not limited to the City of Garden Grove Emergency Operations
Plan.
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Garden Grove City Council
Resolution No. 9613-20
Page 3

2. Activation of the Emergency Operation Center on Friday, March 13, 2020.

3. Within the boundaries of the City of Garden Grove, the Public Health Experts’
recommendations shall be deemed mandatory.

4. Closing the following City facilities, and canceling all programs and classes
thereon:

@) H. Louis Lake Senior Center; Garden Grove Sports and Recreation Center;
Atlantis Play Center; Buena Clinton Youth and Family Center; Garden
Grove Community Meeting Center; Garden Grove Courtyard Center.
Limited services at the Magnolia Park Family Resource Center.

(b)  The Tiny Tot program will be canceled in accordance with the Garden Grove
Unified School District’'s suspension of classes.

(c) Garden Grove City Hall services will be provided by phone or email only.
Water bill payments can be made over the phone, online, by mail, or drop
box, located in front of City Hall (non-cash payments only).

(d) Garden Grove Housing Authority will suspend all face-to-face office visits,
and will be open for paperwork drop-off only. All services will be provided
by phone or email. Annual inspections will be postponed and rescheduled.
New lease inspections will be performed if the units are vacant, and all
communication with the owner or tenant will be via email or phone. Failed
inspection repairs will be verified via email with pictures provided by
tenant/owner. Special inspections will be delayed unless it's essential to the
health and safety of the tenant.

(e) The Garden Grove Police Department headquarters front lobby is closed.
For non-emergency services, the public may use the red phone, located
outside of police headquarters, or call the non-emergency number. Officers
will continue to respond to emergency calls, but will be limiting public
contact. All registrant, fingerprinting, property release and Juvenile Justice
Center programs are suspended. Vehicle releases will be done by
appointment only.

() The Garden Grove Municipal Service Center is closed. Services will be
provided by phone and email only.

(9) The Tuesday, March 24 Garden Grove City Council meeting and Housing
Authority meeting will be held in the Garden Grove Community Meeting
Center Council Chamber, however, public seating will be moved to the
adjoining Constitution Room. Councilmembers may attend by
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Garden Grove City Council
Resolution No. 9613-20

Page 4
teleconferencing. Public comments may be emailed in advance to the City
Clerk’s Office. Meetings will be livestreamed via the City’s GGTV3 YouTube
Channel, also accessible on Spectrum Cable Channel 3.

5. Suspension of street sweeping citations.

6. Suspension of water shut-offs for non-payment through March 31, 2020. Late

payments will be accepted without penalty if paid by April 15, 2020.

7. Suspension of the limitations in the Garden Grove Municipal Code on the hours of
operation of, and deliveries to, businesses and establishments engaged in
essential activities.

8. Pursuant to paragraph 2 of Governor Newsom’s Executive Order N-28-20 adopted
on March 16, 2020 from the date of this Resolution and through May 31, 2020 a
temporary moratorium suspending residential and commercial evictions and
foreclosures due to nonpayment of rent or substantial decrease in household or
business income caused by layoff, or a reduction in compensable hours of work or
a substantial decrease in business income caused by a reduction in opening hours
or consumer demand or substantial out-of-pocket medical expenses caused by the
COVID-19 pandemic or by any local, state or federal government response to
COVID-19, which is documented. This moratorium does not relieve a tenant of the
obligation to pay rent, nor restrict a landlord’s ability to recover rent due.

Adopted this 24" day of March 2020.

ATTEST: /s/ STEVEN R. JONES
MAYOR

/s/ TERESA POMEROQY, CMC
CITY CLERK

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS:
CITY OF GARDEN GROVE )

I, TERESA POMEROQY, City Clerk of the City of Garden Grove, do hereby
certify that the foregoing Resolution was duly adopted by the City Council of the
City of Garden Grove, California, at a meeting held on March 24, 2020, by the
following vote:
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Garden Grove City Council
Resolution No. 9613-20
Page 5

AYES: COUNCIL MEMBERS:

NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

(7)

(0)
(0)

BRIETIGAM, O'NEILL, NGUYEN D., BUI

KLOPFENSTEIN, NGUYEN K., JONES
NONE
NONE

/s/ TERESA POMERQOY, CMC

CITY CLERK
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Agenda Item - 3.c.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Tom DaRé
Dept.: City Manager Dept.: Police
Subject: Approval of the Fourth Date: 5/12/2020

Amendment to the
Agreement with the County
of Orange to provide forensic
services. (Cost: $555,505)
(Action Item)

OBJECTIVE

To secure City Council approval of the Fourth Amendment of the Agreement with the
County of Orange to provide forensic services for the City of Garden Grove Police
Department.

BACKGROUND

Since 1996, the City has contracted with the County for forensic services. The
Orange County Crime Lab provides these services and is the only local forensic lab
that can provide all the forensic services required by the City of Garden Grove.
Historically, we have had five-year agreements with the County of Orange. Fiscal
Year 2016-17 was the first year of the current contract, and Fiscal Year 2020-21 will
be the fourth year of this five-year agreement.

The Fiscal Year 2020-21 contract with the Orange County Crime Lab provides for the
following level of service:

e One (1) Lead Forensic Specialist (2,096 Hours)

e One (1) Forensic Scientist ITI (2,096 Hours)

e One (1) Forensic Specialist (2,096 Hours)

e Aggregate overtime

The County reimburses the City the cost of all unused overtime. The Crime Lab provides
all supplies and processing directly related to services performed by their personnel under
the terms of this agreement.

DISCUSSION

The current agreement with the County of Orange for forensic services expires on
June 30, 2020. As recommended by the Police Department and pursuant to Garden
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Grove Municipal Code Section 2.50.0G0(d), the Finance Director has determined that
the County of Orange is the only provider of the forensic services available.

DNA is leading technology for gathering forensic evidence and solving crimes.
Having a Forensic Scientist assigned to Garden Grove for DNA casework has
dramatically reduced the time to obtain Crime Lab results, which has made the
detective unit more effective. The Police Department is very satisfied with the level of
service from the Orange County Sheriff's Crime Lab.

FINANCIAL IMPACT

The full cost of providing the foregoing level of service for Fiscal Year 2020-21 is
estimated to be $555,505; this is an increase of $23,396 from the current fiscal year
cost of $532,109. The additional cost will be included in the FY 2020-21 continuation
budget adjustment.

RECOMMENDATION

It is recommended that the City Council:

e Approve the Fourth Amendment to the Agreement with the County of Orange to
provide forensics services to the City, in the amount of $555,505, for Fiscal Year
2020-21; and

e Authorize the Mayor and the Police Chief to execute the agreement on behalf of
the City and make minor modifications thereto.

By: Courtney Cibosky, Fiscal Analyst

ATTACHMENTS:

Description Upload Date Type File Name
DOC-20200501-

Agreement 5/1/2020 Agreement 16.56_12.pdf
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FOURTH AMENDMENT TO AGREEMENT
BETWEEN THE
CITY OF GARDEN GROVE
AND THE
COUNTY OF ORANGE

THIS FOURTH AMENDMENT TO AGREEMENT is entered into this
Seventeenth day of May 2020, which date is enumerated for purposes of reference
only, by and between the CITY OF GARDEN GROVE, hereinafter referred to as
“CITY”, and the COUNTY OF ORANGE, a political subdivision of the State of
California, hereinafter referred to as “COUNTY” to amend, effective July 1, 2020 that
certain Agreement between the parties commencing on July 1, 2016, hereinafter
referred to as “Agreement”.

1. For the period July 1, 2020 to June 30, 2021, Subsection C-3e of the Agreement is
amended to read as follows:

“C-3e. SHERIFF provided services may include overtime, projected at 140 hours
per year, with a projected maximum obligation of $11,181. CITY will be
charged at actual rates based upon position classification working overtime.”

2. For the period of July 1, 2020 through June 30, 2021, Subsections E-2 and E-3 of
the Agreement are amended to read as follows:

“E-2. The cost of regular services, equipment and supplies provided by COUNTY,
for the period July 1, 2020 through June 30, 2021 shall be as follows:
SERVICE COST OF SERVICE

Personnel Costs:

e One (1) Lead Forensic Specialist $ 171,554
e One (1) Forensic Scientist 11| $ 234,720
e One (1) Forensic Specialist $ 138,050
e Aggregate Overtime $ 11,181
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3.

I
i
1
1
I
/
I
I
I
1/
I
I
/1
1
I
1
1
1
1
1
/

TOTAL COST $ 555505
E-3. COUNTY shall invoice CITY monthly. During the period July 1, 2020
through June 30, 2021, said invoices will require payment by City of one-
twelfth (1/12) of the cost for services referenced in paragraph E-2 of this
Agreement.”
All other provisions of the Agreement to the extent that they are not in conflict with

this FOURTH AMENDMENT TO AGREEMENT, remain unchanged.
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IN WITNESS WHEREOF, the parties have executed the FOURTH
AMENDMENT TO AGREEMENT in the County of Orange, State of California.

DATED:

CITY OF GARDEN GROVE

ATTEST:

City Clerk

BY:

APPROVED AS TO FORM:

BY: BY:

Mayor

City Attorney

Chief of Police

DATED:

COUNTY OF ORANGE

BY:

Sheriff-Coroner

APPROVED AS TO FORM:
Office of the County Counsel
Orange County, California

sy. Tlocite AR

Deputy

DATED: 7//6?/ /20
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Agenda Item - 3.d.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Award a contract to R.J. Date: 5/12/2020

Noble Company for Project
No. 7212, 7215, and 7292,
Various Arterial and
Residential Street
Improvements. (Cost:
$4,948,345) (Action Item)

OBJECTIVE

For City Council to award a contract to R.]J. Noble Company for Project No. 7212, 7215
and 7292, Various Arterial and Residential Street Improvements, which includes:

Brookhurst Street from Lampson Avenue to Chapman Avenue; Euclid Street from
Lampson Avenue to Chapman Avenue; Lampson Avenue from Brookhurst Street to
Nelson Street; Magnolia Street from Shelly Drive to Katella Avenue; Brookhurst Street
from Westminster Avenue to Trask Avenue; and La Vaughn, Russell and Earle Streets
at Imperial Avenue.

BACKGROUND

The streets being rehabilitated in this group of projects have varying issues
surrounding their need for rehabilitation. Each street will be addressed with different
rehabilitation measures to properly manage the unique circumstances of each street
and will involve some, or most, of the following elements which includes: full depth
reclamation and cement treatment, street section removal and replacement (“dig
outs”), cold milling and asphalt paving, micro-surfacing slurry seal, repair of damaged
sidewalk, curb & gutter, cross gutter, catch basin, median curb, upgrade of access
ramps, installation of catch basin inlet filters, adjustment of utility covers to finish
grade, restoration of traffic signing, striping, and pavement markings, and
reestablishment of centerline ties and monuments.

DISCUSSION

Staff solicited bids for this project pursuant to Municipal Code Section 2.50.100.
Three (3) qualified bids were received and opened in the City Clerk's office at
11:00 a.m. on April 29, 2020. The lowest qualified contractor is R.J. Noble Company,
with a total bid of $4,948,345. This bid amount is within the current project
budget. The licenses and references of the contractor have been reviewed and
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verified by staff, and all other documentation is in order.
The anticipated contract schedule is as follows:

Award of Contract - May 12, 20202
Begin Construction (estimated) - June 15,2020
Complete Construction (estimated) - December 18,2020

FINANCIAL IMPACT

There is no financial impact to the General Fund. This improvement is included ii
Fiscal Years 2019-20 and 2020-21 Capital Improvement Budget and is funded b
Measure "M2 Local Fair Share," Gas Tax, and the California State Tire Recycle Grant.

RECOMMENDATION

It is recommended that the City Council:

e Award a contract to R.]J. Noble Company, in the amount of $4,948,345.00, for
Project No. 7212, 7215 & 7292, Various Arterial and Residential Street
Improvements; and

e Authorize the City Manager to execute the agreement, and make minor
modifications as appropriate thereto, on behalf of the City.

By: Navin Maru
Associate Engineer

ATTACHMENTS:
s Upload .
Description Date Type File Name
AGREEMENT 4/29/2020 Agreement rjnobleC_O_N_S_T R_U_C_T_I_O_N A_G_R_E_E_M_E_N_T_(4).docx
BID Backup . .
SUMMARY 4/29/2020 Material bid_summary_rjnoble.pdf
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CONSTRUCTION AGREEMENT
R J NOBLE COMPANY

THIS AGREEMENT is made this 12™ day of _May, 2020 by the CITY OF GARDEN
GROVE, a municipal corporation, ("CITY"), and R J Noble Company., hereinafter referred to as
("CONTRACTOR").

RECITALS:
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove City Council
Authorization dated May 12, 2020.

2. CITY desires to utilize the services of CONTRACTOR to furnish material, equipment,
and labor for the VARIOUS ARTERIAL AND RESIDENTIAL STREETS
IMPROVEMENT, CITY PROJECT NO. 7212, 7215 and 7292

3. CONTRACTOR is qualified by virtue of experience, training, education, and
expertise to accomplish services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

5.1 General Conditions. CONTRACTOR certifies and agrees that all the terms, conditions
and obligations of the Contract Documents as hereinafter defined, the location of the job
site, and the conditions under which the work is to be performed have been thoroughly
reviewed, and enters into this Contract based upon CONTRACTOR'S investigation of
all such matters and is in no way relying upon any opinions or representations of CITY.
It is agreed that this Contract represents the entire agreement. It is further agreed that
the Contract Documents including the Notice Inviting Bids, Special Instructions to
Bidders, if any, Plans, Specifications, and CONTRACTOR's Proposal, are incorporated
in this Contract by reference, with the same force and effect as if the same were set forth
at length herein, and that CONTRACTOR and its subcontractors, if any, will be and are
bound by any and all of said Contract Documents insofar as they relate in any part or in
any way, directly or indirectly, to the work covered by this Contract.

"Project” as used herein defines the entire scope of the work covered by all the Contract
Documents. Anything mentioned in the Specifications and not indicated in the Plans, or
indicated in the Plans and not mentioned in the Specifications, shall be of like effect as
if indicated and mentioned in both. In case of discrepancy in the Plans or Specifications,
the matter shall be immediately submitted to CITY’S Engineer, without whose decision
CONTRACTOR shall not adjust said discrepancy save only at CONTRACTOR'S own
risk and expense. The decision of the Engineer shall be final.
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5.2 Materials and Labor. CONTRACTOR shall furnish, under the conditions expressed in
the Plans and Specifications, at CONTRACTOR'S own expense, all labor and materials
necessary, except such as are mentioned in the Specifications to be furnished by the
CITY, to construct and complete the project, in good workmanlike and substantial order.
If CONTRACTOR fails to pay for labor or materials when due, CITY may settle such
claims by making demand upon the surety to this Agreement. In the event of the failure
or refusal of the surety to satisfy said claims, CITY may settle them directly and deduct
the amount of payments from the Contract price and any amounts due to
CONTRACTOR. In the event CITY receives a stop notice from any laborer or material
supplier alleging non-payment by CONTRACTOR, CITY shall be entitled to deduct all of
its costs and expenses incurred relating thereto, including but not limited to administrative
and legal fees.

5.3 Project. The PROJECT is described as: VARIOUS ARTERIAL AND RESIDENTIAL
STREETS IMPROVEMENT, CITY PROJECT NO. 7212, 7215 and 7292

5.4 Plans and Specifications. The work to be done is shown in a set of detailed Plans and
Specifications entitled: VARIOUS ARTERIAL AND RESIDENTIAL STREETS
IMPROVEMENT, CITY PROJECT NO. 7212, 7215 and 7292. Said Plans and
Specifications and any revision, amendments or addenda thereto are attached hereto
and incorporated herein as part of this Contract and referred to by reference. The work
to be done must also be in accordance with the General Provisions, Standard
Specifications and Standard Plans of the CITY, which are also incorporated herein and
referred to by, reference.

5.5 Time of Commencement and Completion. CONTRACTOR shall have ten (10)
working days from the award of the Contract to execute the Contract and supply the
CITY with all the documents and information required by the Instructions to Bidders and
the other Contract Documents, including but not limited to, the necessary bonds and
insurance certificates and endorsements. Once the CITY receives the executed contract
and all of the other properly drafted and executed documents and information, it may
issue a Notice to Proceed to the CONTRACTOR. If CONTRACTOR refuses or fails to
provide the required documents and information within the ten (10) city working days, the
CITY may then rescind the award of the Contract and then award the Contract to the next
lowest responsive and responsible bidder.

The Contract time shall commence on the fifteenth (15") calendar day following
the Notice to Proceed issued by the City and the CONTRACTOR agrees to submit shop
drawings within fourteen (14) calendar days. Further, upon receipt of the Notice to
Proceed, the CONTRACTOR shall diligently prosecute the work within One Hundred
and Twenty (120) working days to completion as required per the plans and
specifications excluding delays caused or authorized by the CITY as set forth in
Sections 5.7, 5.8 and 5.9 hereof.

5.6 Time is of the Essence. Time is of the essence of this Contract.

Contractor shall have fourteen (14) calendar days from the award of the Contract to
execute the Contract and supply CITY with all of the documents and information required
by the Instruction to Bidders and the other Contract Documents, including but not limited
to, the necessary bonds and insurance certificates and endorsements. Once the CITY
receives the executed Contract and all of the other properly drafted and executed
documents and information, it may issue a Notice to Proceed to the CONTRACTOR. If
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5.7

5.8

CONTRACTOR refuses or fails to execute the Contract or refuses or fails to provide the
required documents and information within the fourteen (14) calendar days, the CITY
may then rescind the award of the Contract and then award the Contract to the next
lowest responsible and responsive bidder.

As required by the Contract Documents, CONTRACTOR shall prepare and obtain
approval of all shop drawings, details and samples, and do all other things necessary and
incidental to the prosecution of CONTRACTOR'S work in conformance with an approved
construction progress schedule. CONTRACTOR shall coordinate the work covered by
this Contract with that of all other CONTRACTORS, subcontractors and of the CITY, in a
manner that will facilitate the efficient completion of the entire work in accordance with
Section 5.5 herein. CITY shall have complete control of the premises on which the work
is to be performed and shall have the right to decide the time or order in which the various
portions of the work shall be installed or the priority of the work of other subcontractors,
and, in general, all matters representing the timely and orderly conduct of the work of
CONTRACTOR on the premises.

Excusable Delays. CONTRACTOR shall be excused for any delay in the prosecution
or completion of the Project caused by acts of God; inclement weather; damages caused
by fire or other casualty for which CONTRACTOR is not responsible; any act of
negligence or default of CITY; failure of CITY to make timely payments to
CONTRACTOR,; late delivery of materials required by this CONTRACT to be furnished
by CITY; combined action of the workers in no way caused by or resulting from default or
collusion on the part of CONTRACTOR; a lockout by CITY; or any other delays
unforeseen by CONTRACTOR and beyond CONTRACTOR'S reasonable control.

CITY shall extend the time fixed in Section 5.5 herein for completion of the Project by the
number of days CONTRACTOR has thus been delayed, provided that CONTRACTOR
presents a written request to CITY for such time extension within fifteen (15) days of the
commencement of such delay and CITY finds that the delay is justified. CITY'S decision
will be conclusive on the parties to this Contract. Failure to file such request within the
time allowed shall be deemed a waiver of the claim by CONTRACTOR.

No claims by CONTRACTOR for additional compensation or damages for delays will be
allowed unless CONTRACTOR satisfies CITY that such delays were unavoidable and
not the result of any action or inaction of CONTRACTOR and that CONTRACTOR took
all available measures to mitigate such damages. Extensions of time and extra
compensation as a result of incurring undisclosed utilities would be determined in
accordance with SPECIAL PROVISIONS and Section 3-3 of the Standard Specifications
for Public Works Construction 2006 Edition (GREEN BOOK). The CITY’S decision will
be conclusive on all parties to this Contract.

Extra Work. The Contract price includes compensation for all work performed by
CONTRACTOR, unless CONTRACTOR obtains a written change order signed by a
designated representative of CITY specifying the exact nature of the extra work and the
amount of extra compensation to be paid all as more particularly set forth in Section 5.9
hereof.

CITY shall extend the time fixed in Section 5.5 for completion of the Project by the number
of days reasonably required for CONTRACTOR to perform the extra work, as determined
by CITY’S Engineer. The decision of the Engineer shall be final.
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5.9 Changes in Project.

5.9.1 CITY may at any time, without notice to any surety, by written order designated
or indicated to be a change order, make any change in the work within the general
scope of the Contract, including but not limited to changes:

a. Inthe Specifications (including drawings and designs);
b. Inthe time, method or manner of performance of the work;

c. Inthe CITY -furnished facilities, equipment, materials, services or site;
or

d. Directing acceleration in the performance of the work.

If CONTRACTOR believes that the written order issued as part of this Section
5.9.1 has caused an increase in costs or time, the CONTRACTOR shall submit a
written request for equitable adjustment to the CITY that includes a detailed cost
breakdown and time impact analysis in sufficient detail to allow the CITY to
analyze the request. Said notice shall be submitted via certified mail within twenty
(20) days of the CONTRACTOR'S receipt of the written order. CONTRACTOR'’S
failure to submit the written request for equitable adjustment within the required
twenty (20) days shall constitute a waiver of any potential change order or claim
for said alleged change. The CITY shall review CONTRACTOR’S request and
shall provide a written response within thirty (30) days of receipt of the request
either approving or denying the request.

5.9.2 A change may also be any other conflict, difficulty or issue which the
CONTRACTOR believes caused any change to the CONTRACTOR'’S costs or
project schedule, provided CONTRACTOR gives the CITY written notice and a
request for equitable adjustment that includes a detailed cost breakdown and
time impact analysis in sufficient detail to allow the CITY to analyze the request.
The notice shall also state the date the CONTRACTOR became aware of the
issue, circumstances and source of the issue and that CONTRACTOR regards
the issue as a change order. Said written notice shall be delivered to the CITY
via certified mail within twenty (20) days of CONTRACTOR’S first notice of the
issue. CONTRACTOR'’S failure to submit the notice, which includes the written
request for equitable adjustment within the required twenty (20) days shall
constitute a waiver of ant potential change order or claim for said alleged
change. The CITY shall review CONTRACTOR'’S request and shall provide a
written response within thirty (30) days of receipt of the request either
approving or denying the request.

5.9.3 Except as provided in this Section 5.9, no order, statement or conduct of the
CITY or its representatives shall be treated as a change under this Section 5.9
or entitte CONTRACTOR to an equitable adjustment.

5.9.4 Except for claims based on defective specifications, no claim for any change
under paragraph 5.9.1 or 5.9.2 above shall be allowed for any work performed
more than 20 days before the CONTRACTOR gives written notice as required
in paragraphs 5.9.1 and 5.9.2. In the case of defective specifications for which
the CITY is responsible, the equitable adjustment shall include any increased
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direct cost CONTRACTOR reasonably incurred in attempting to comply with
those defective specifications.

5.9.5 If CONTRACTOR intends to assert a claim for an equitable adjustment under
this Section 5.9, it must, within thirty (30) days after receipt of a denial of a
request for equitable adjustment under paragraphs 5.9.1 and 5.9.2, submit a
written statement to the CITY setting forth the general nature and monetary
extent of such claim. The CITY may extend the 30-day period.
CONTRACTOR’S failure to submit the notice of a claim, within the required
thirty (30) days shall constitute a waiver of the claim by the CONTRACTOR.

5.9.6 No claim by CONTRACTOR for an equitable adjustment shall be allowed if
made after final payment under this Agreement.

5.9.7 CONTRACTOR hereby agrees to make any and all changes, furnish the
materials and perform the work that CITY may require without nullifying this
Contract. CONTRACTOR shall adhere strictly to the Plans and Specifications
unless a change there from is authorized in writing by the CITY. Under no
condition shall CONTRACTOR make any changes to the Project, either in
additions or deductions, without the written order of the CITY and the CITY shall
not pay for any extra charges made by CONTRACTOR that have not been
agreed upon in advance in writing by the CITY. CONTRACTOR shall submit
immediately to the CITY written copies of its firm's cost or credit proposal for
change in the work. Disputed work shall be performed as ordered in writing by
the CITY and the proper cost or credit breakdowns therefore shall be submitted
without delay by CONTRACTOR to CITY.

5.10 Liguidated Damages for Delay. The parties agree that if the total work called for under
this Contract, in all parts and requirements, is not completed within the time specified in
Section 5.5 herein, plus the allowance made for delays or extensions authorized under
Sections 5.7, 5.8 and 5.9 herein, the CITY will sustain damage which would be extremely
difficult and impractical to ascertain. The parties therefore agree that CONTRACTOR will
pay to CITY the sum of Twenty five Hundred Dollars ($2,500.00) per day for each and
every calendar day during which completion of the Project is so delayed. CONTRACTOR
agrees to pay such liquidated damages and further agrees that CITY may offset the
amount of liquidated damages from any monies due or that may become due
CONTRACTOR under the Contract.

5.11 Contract Price and Method of Payment. CITY agrees to pay and the CONTRACTOR
agrees to accept as full consideration for the faithful performance of this Contract, subject
to any subsequent additions or deductions as provided in approved change orders, the
sum of Four Million Nine Hundred and Forty Eight Thousand Three Hundred and
Forty Five Dollars and No Cents ($4,948,345.00) as itemized in the bid proposal.

Progress payments shall be made to the CONTRACTOR on a monthly basis for each
successive month as the work progresses. The CONTRACTOR shall be paid such sum
as will bring the total payments received since the commencement of the work up to
ninety-five percent (95%) of the value of the work completed, less all previous payments,
provided that the CONTRACTOR submits the request for payment prior to the end of the
day required to meet the payment schedule. The CITY will retain five percent (5%) of the
amount of each such progress estimate and material cost until 30 days after the
recordation of the Notice of Completion.
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Payments shall be made on demands drawn in the manner required by law, accompanied
by a certificate signed by the CITY’S Engineer, stating that the work for which payment
is demanded has been performed in accordance with the terms of the Contract. Partial
payments of the Contract price shall not be considered as an acceptance of any part of
the work.

5.12 Substitution of Securities in Lieu of Retention of Funds. Pursuant to California Public
Works Contract Code § 22300, the CONTRACTOR will be entitled to post approved
securities with the CITY or an approved financial institution in order to have the CITY
release funds retained by the CITY to ensure performance of the Contract.
CONTRACTOR shall be required to execute an addendum to this Contract together with
escrow instructions and any other documents in order to effect this substitution.

5.13 Completion. Within 10 days after the contract completion date of the Project,
CONTRACTOR shall file with the CITY’S Engineer its affidavit stating that all workers
and persons employed, all firms supplying materials, and all subcontractors upon the
Project have been paid in full, and that there are no claims outstanding against the Project
for either labor or material, except those certain items, if any, to be set forth in an affidavit
covering disputed claims, or items in connection with Stop Notices which have been filed
under the provisions of the statutes of the State of California. CITY may require affidavits
or certificates of payment and/or releases from any subcontractor, laborer or material
supplier.

5.14 CONTRACTOR 's Employees Compensation

5.14.1 General Prevailing Rate. CITY has ascertained CONTRACTOR shall
comply with all applicable requirements of Division 2, Part 7, Chapter 1 of the
California Labor Code and all applicable federal requirements respecting the
payment of prevailing wages. If there is a difference between the minimum
wage rates predetermined by the Secretary of Labor and the prevailing wage
rates determined by the Director of the Department of Industrial Relations
(DIR) for similar classifications of labor, the CONTRACTOR and its
Subcontractors shall pay not less than the higher wage rate. The DIR will not
accept lower State wage rates not specifically included in the Federal
minimum wage determinations. This includes "helper" (or other classifications
based on hours of experience) or any other classification not appearing in the
Federal Wage determinations. Where Federal wage determinations do not
contain the State wage rate determination otherwise available for use by the
CONTRACTOR and Subcontractors, the CONTRACTOR and its
Subcontractors shall pay not less than the Federal Minimum wage rate which
most closely approximates the duties of the employees in question."

5.14.2 Forfeiture for Violation. CONTRACTOR shall, as a penalty to the
CITY, forfeit one hundred dollars ($100.00) for each calendar day or portion
thereof for each worker paid (either by the CONTRACTOR or any subcontractor
under it) less than the prevailing rate of per diem wages as set by the Director
of Industrial Relations, in accordance with Sections 1770-1780 of the California
Labor Code for the work provided for in this Contract, all in accordance with
Section 1775 of the Labor Code of the State of California.
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5143 Apprentices. Section 1777.5, 1777.6 and 1777.7 of the Labor Code of
the State of California, regarding the employment of apprentices is applicable
to this Contract and the CONTRACTOR shall comply therewith; provided,
however, that this requirement shall not apply if and/or to the extent that the
Contract of the general CONTRACTOR, or the contracts of specialty
contractors not bidding for work through a general or prime contractor involve
less than thirty thousand dollars ($30,000.00).

5.14.4 Workday. In the performance of this Contract, not more than eight (8)
hours shall constitute a day's work, and CONTRACTOR shall not require more
than eight (8) hours of labor in a day from any person employed by him
hereunder except as provided in paragraph (5.14.2) above. CONTRACTOR
shall conform to Article 3, Chapter 1, Part 7 (Sections 1810 et seq.) of the Labor
Code of the State of California and shall forfeit to the CITY as a penalty, the
sum of twenty-five Dollars ($25.00) for each worker employed in the execution
of this Contract by CONTRACTOR or any subcontractor for each calendar day
during which any worker is required or permitted to labor more than eight (8)
hours in any one calendar day and forty (40) hours in any one week in violation
of said Article. CONTRACTOR shall keep an accurate record showing the
name and actual hours worked each calendar day and each calendar week by
each worker employed by CONTRACTOR in connection with the Project.

5.14.5 Record of Wages: Inspection. CONTRACTOR agrees to maintain
accurate payroll records showing the name, address, social security number,
work classification, straight-time and overtime hours worked each day and
week, and the actual per diem wages paid to each journeyman, apprentice,
worker or other employee employed by it in connection with the Project and
agrees to require that each of its subcontractors does the same. The applicable
CONTRACTOR or subcontractor or its agent having authority over such matters
shall certify all payroll records as accurate. CONTRACTOR further agrees that
its payroll records and those of its subcontractors shall be available to the
employee or employee's representative, the Division of Labor Standards
Enforcement, and the Division of Apprenticeship Standards and shall comply
with all of the provisions of Labor Code Section 1776, in general.
CONTRACTOR shall comply with all of the provisions of Labor Code Section
1776, and shall submit payroll records to the Labor Commissioner pursuant to
Labor Code section 1771.4(a)(3). The CONTRACTOR shall submit copies of
certified payroll reports and cancelled checks for labors, every two weeks to
the Engineer. Certified payroll and cancelled checks submittals are due one
month after start of construction and every two weeks thereafter. If the certified
payroll and cancelled checks are not submitted, the CONTRACTOR will be
notified that compliance is required within five (5) working days or contract work
must cease. The CITY will not be responsible for any delay or acceleration
charges or any incurred costs or damages as a result of the work stoppage due
to CONTRACTORs failure to comply. Work shall be ceased in an orderly, safe
fashion with all vehicle access restored. Should this not occur, CITY will correct
the deficiencies and deduct the cost from funds due to the CONTRACTOR. In
addition, no progress payment shall be made until the copies of certified payroll
reports and cancelled checks are submitted.
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5.14.6 Contractor Registration. CONTRACTOR and its subcontractors must be
registered with the California Department of Industrial Relations pursuant to
Labor Code Section 1725.5. This Agreement shall not be effective until
CONTRACTOR provides proof of registration to the CITY.

5.14.7 Posting of Job Site Notices. CONTRACTOR shall comply with the job site
notices posting requirements established by the Labor Commissioner pursuant
to Title 8, California Code of Regulations Section 16461(e) or other regulation
promulgated pursuant to Labor Code Section 1771.4(a) (2).

5.14.8 Notice of DIR Compliance Monitoring and Enforcement. Pursuant to Labor
Code Section 1771.4, this Project is subject to compliance monitoring and
enforcement by the California Department of Industrial Relations.

5.15 Surety Bonds. CONTRACTOR shall, prior to entering into performance of this
Agreement, furnish a performance bond, on the CITY's bond form in the amount of one
hundred percent (100%) of the Contract price, to guarantee the faithful performance of
the work, and a payment bond, on the CITY's form in the amount of one hundred
percent (100%) of the Contract price, to guarantee payment of all claims for labor and
materials furnished. Bonds submitted on any form other than the CITY's form will be
rejected. The required bonds shall be from a surety licensed to do business in the State
of California and with a current A.M. Best's rating of A-, VII. This Contract shall not
become effective until such bonds are supplied and approved by the CITY."

5.16 Insurance.

5.16.1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence
work under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this Agreement
shall contain a statement of obligation on the part of the carrier to notify the
city of any material change, cancellation, or termination at least thirty (30)
days in advance. A waiver of subrogation shall be provided by the insurer
for each policy waiving subrogation against CITY, its officers, officials,
employees, agents, and volunteers for this contract and all public agencies
from whom permits will be obtained and their directors, officers, agents, and
employees, as determined by the CITY, Claims made and modified
occurrence policies shall not be accepted for any policy. All Subcontractors
shall be required to provide and maintain the same insurances as required of
CONTRACTOR under this contract. CONTRACTOR shall be required to
collect and maintain all required insurances from all Subcontractors.

5.16.2 CONTRACTOR is aware of the provisions of Section 3700 of the Labor
Code, which requires every employer to be insured against liability for
Workers’ Compensation or undertake self-insurance in accordance with the
provisions of that Code, and will comply with such provisions before
commencing the performance of the work of this Contract.

5.16.3 CONTRACTOR and all Subcontractors shall carry workers'
compensation insurance for the protection of its employees during the progress
of the work. The insurer shall waive its rights of subrogation against the CITY,
its officers, officials, employees, agents, and volunteers for this contract and
all public agencies from whom permits will be obtained and their directors,
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officers, agents, and employees, as determined by the CITY, and shall issue
a waiver of subrogation.

5.16.4 Before CONTRACTOR performs any work at, or prepares or delivers
materials to, the site of construction, CONTRACTOR shall furnish:

Additional Insured Endorsements, ongoing and products-completed
operations, for the Commercial General Liability policy, including mobile
equipment and not excluding XCU. Endorsements shall designate CITY, its
officers, officials, employees, agents, and volunteers for this contract and all
public agencies from whom permits will be obtained and their directors,
officers, agents, and employees, as determined by the CITY, as additional
insureds for liability arising out of work or operations performed by or on behalf
of the CONTRACTOR. CONTRACTOR shall provide to CITY proof of
insurance and endorsement forms that conform to CITY’s requirements, as
approved by the CITY. (Form CG 20 26 07 04 & Form CG 20 37 07 04 or
equivalent) (Claims made and modified occurrence policies are not
acceptable; Insurance companies must be acceptable to CITY and have a
minimum A.M. Best Guide rating of A-, class VIl or better, as approved by
CITY).

An Additional Insured Endorsement for an Automobile Liability policy and
shall designate CITY, its officers, officials, employees, agents, and volunteers
for this contract and all public agencies from whom permits will be obtained
and their directors, officers, agents, and employees, as determined by the
CITY, as additional insureds for automobiles owned, leased, hired, or
borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY proof
of insurance and endorsement forms that conform to CITY’s requirements, as
approved by the CITY. (Form CA 20 48 02 99 or equivalent) (Claims made
and modified occurrence policies are not acceptable; Insurance
companies must be acceptable to CITY and have a minimum A.M. Best Guide
rating of A-, class VII or better, as approved by CITY).

A Loss Payee Endorsement for the Course of Construction policy
designating the City of Garden Grove as Loss Payee. (Claims made and
modified occurrence policies are not acceptable; Insurance companies
must be acceptable to CITY and have a minimum A.M. Best Guide rating of
A-, class VIl or better, as approved by CITY).

In the event any of CONTRACTOR'’S underlying policies do not meet policy
limits as required here in, CONTRACTOR shall provide the schedule of
underlying polices for a follows form excess liability policy, state that the
excess policy follows form on the insurance certificate, and an additional
insured endorsement for the excess liability policy designating CITY, its
officers, officials, employees, agents, and volunteers for this contract and all
public agencies from whom permits will be obtained and their directors,
officers, agents, and employees, as determined by the CITY, as additional
insureds. (Claims made and modified occurrence policies are not
acceptable; Insurance companies must be acceptable to CITY and have a
minimum A.M. Best Guide rating of A-, class VIl or better, as approved by
CITY).
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For any claims related to this Project, the CONTRACTOR’s insurance
coverage shall be primary insurance as respects CITY, its officers, officials,
employees, agents, and volunteers for this contract and all public agencies
from whom permits will be obtained and their directors, officers, agents, and
employees, as determined by the CITY. Any insurance or self-insurance
maintained by the CITY, its officers, officials, employees, agents, and
volunteers for this contract and all public agencies from whom permits will be
obtained and their directors, officers, agents, and employees, as determined
by the CITY, shall be excess of the CONTRACTOR’s insurance and not
contribute with it.

5.16.5 Before CONTRACTOR performs any work at, or prepares or delivers
materials to, the site of construction, CONTRACTOR shall furnish:

CONTRACTOR shall maintain all of the foregoing insurance coverage in force
until the work under this Contract is fully completed. The requirement for
carrying the foregoing insurance shall not derogate from the provisions for
indemnification of CITY by CONTRACTOR under Section 5.17 of this Contract.
Notwithstanding nor diminishing the obligations of CONTRACTOR with respect
to the foregoing, CONTRACTOR shall subscribe for and maintain in full force
and effect during the life of this Contract, the following insurance in amounts not
less than the amounts specified and issued by a company admitted and
licensed in California and having a Best's Guide Rating of A-Class VII or better
(claims made and modified occurrence policies are not acceptable):

Workers’ Compensation As required by the State of
California.
Employer’s Liability Not less than $1,000,000 per

accident for bodily injury or disease.

Commercial General Liability Not less than $5,000,000 per

(including on-going operations, products occurrence for bodily injury,

- completed operations, and mobile personal injury and property

equipment, and not excluding XCU) damage.

Automobile Liability, for all automobiles Not less than $2,000,000 combined

including non-owned and hired vehicles single limit for bodily injury and
property damage.

Follows Form Excess Liability Required for any underlying policy

that does not meet the underlying
policy limits required herein.

If contractor maintains higher insurance limits than the minimums shown above,

CONTRACTOR shall provide coverage for the higher limits otherwise maintained by
the CONTRACTOR.
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CITY or its representatives shall at all times have the right to inspect and receive a
certified copy of all said policies of insurance, including certificates and endorsements at
CONTRACTORS sole cost and expense. CONTRACTOR shall pay the premiums on
the insurance hereinabove required.

5.17 Risk _and Indemnification. All work covered by this Contract done at the site of
construction or in preparing or delivering materials to the site shall be at the risk of
CONTRACTOR alone. CONTRACTOR agrees to save, indemnify and keep the CITY,
its Officers, Agents, Employees, Engineers, and Consultants for this Contract, and all
public agencies from whom permits will be obtained and their directors, Officers, Agents
and Employees harmless against any and all liability, claims, judgments, costs and
demands, including demands arising from injuries or death of persons (CONTRACTOR'S
employees included) and damage to property, arising directly or indirectly out of the
obligations herein undertaken or out of the operations conducted by CONTRACTOR,
save and except claims or litigation arising through the sole negligence or sole willful
misconduct of CITY and will make good to reimburse CITY for any expenditures,
including reasonable attorneys' fees CITY may incur by reason of such matters, and if
requested by CITY, will defend any such suits at the sole cost and expense of
CONTRACTOR.

5.18 Termination.

5.18.1 This Contract may be terminated in whole or in part in writing by the CITY
for its convenience, provided that the CONTRACTOR is given (1) not less than
ten (10) calendar days written notice (delivered by certified mail, return receipt
requested) of intent to terminate, and (2) an opportunity for consultation with the
terminating party prior to termination.

5.18.2 If termination for default or convenience is effected by the CITY, an equitable
adjustment in the price provided for in this Contract shall be made, but (1) no
amount shall be allowed for anticipated profit on unperformed services or other
work, and (2) any payment due to the CONTRACTOR at the time of termination
may be adjusted to cover any additional costs to the CITY because of the
CONTRACTOR'S default.

5.18.3 Upon receipt of a termination action under paragraph (5.18.1) or (5.18.2)
above, the CONTRACTOR shall (1) promptly discontinue all affected work
(unless the notice directs otherwise), and (2) deliver or otherwise make
available to the CITY all data, drawings, specifications, reports, estimates,
summaries and such other information and materials as may have been
accumulated by the CONTRACTOR in performing this Contract whether
completed or in process.

5.18.4 Upon termination under paragraphs (5.18.1) and (5.18.2) above, the CITY may

take over the work and may award another party an agreement to complete the
work under this Contract.
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5.19 Warranty. The CONTRACTOR agrees to perform all work under this Contract in
accordance with the CITY’s designs, drawings and specifications.

The CONTRACTOR guarantees for a period of one (1) year from the date of the notice
of completion of the work that the completed work is free from all defects due to faulty
materials, equipment or workmanship and that he shall promptly make whatever
adjustments or corrections which may be necessary to cure any defects, including repairs
or any damage to other parts of the system resulting from such defects. The CITY shall
promptly give notice to the CONTRACTOR of observed defects. In the event that the
CONTRACTOR fails to make adjustments, repairs, corrections or other work made
necessary by such defects, the CITY may do so and charge the CONTRACTOR the cost
incurred. The performance bond shall remain in full force and effect through the
guarantee period.

The CONTRACTOR'S obligations under this clause are in addition to the
CONTRACTOR'S other express or implied assurances of this Contract or state law and
in no way diminish any other rights that the CITY may have against the CONTRACTOR
for faulty materials, equipment or work.

5.20 Attorneys' Fees. If any action at law or in equity is necessary to enforce or interpret the
terms of this Contract, each shall bear its own attorneys' fees, costs and necessary
disbursements. Notwithstanding the foregoing, if any action is brought against the
CONTRACTOR or any subcontractor to enforce a Stop Notice or Notice to Withhold,
which named the CITY as a party to said action, the CITY shall be entitled to reasonable
attorneys' fees, costs and necessary disbursements arising out of the defense of such
action by the CITY. The CITY shall be entitled to deduct its costs for any Stop Notice
filed, whether court action is involved or not.

5.21 Notices. Any notice required or permitted under this Contract may be given by ordinary
mail at the address set forth below. Any party whose address changes shall notify the
other party in writing.

TO CITY: TO CONTRACTOR:
City of Garden Grove. R J Noble Company
Public Works Department 16506 E. Lincoln Avenue
Attention: Navin Maru Orange, CA 92865
11222 Acacia Parkway (714) 637-1550
Garden Grove, CA 92842 (714) 637-6321 Fax

(714) 741-5180
(714) 741-5578 Fax
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IN WITNESS THEREOF, these parties have executed this Construction Agreement on the

day and year shown below.

Date:

ATTEST:

City Clerk

Date:

APPROVED AS TO FORM:

Garden Grove City Attorney

Date

"CITY"
CITY OF GARDEN GROVE

By:

Scott C. Stiles
City Manager

"CONTRACTOR"
R J Noble Company

CONTRACTOR'S State License No. A-782908
(Expiration Date: August 31, 2020

By:

Title:

Date:

If CONTRACTOR is a corporation, a Corporate
Resolution and/or Corporate Seal is required.
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CITY OF GARDEN GROVE
PUBLIC WORKS DEPARTMENT

Engineering Division

BID SUMMARY

PROJECT: PROJECT NO. 7212, 7215 and 7292

VARIOUS ARTERIAL AND RESIDENTIAL STREETS IMPROVEMENT

BID OPENING DATE: APRIL 29, 2020

Engineer’s Estimate: $5,000,000.00

TIME: 11:00 A.M.

Bidder’'s Name

Total Bid

% Under/Over
Engrs. Est

1 | R.J.Noble Company
2 | All American Asphalt

3. | Excel Paving Co.

$4,948,345.00
$5,399,444.00
$5,778,040.00

01.03% Under
07.99% Over
15.56% Over
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Agenda Item - 4.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Second reading of Ordinance Date: 5/12/2020

No. 2914

Attached is Ordinance No. 2914 recommended for second reading and adoption.

ATTACHMENTS:
- Upload .
Description Date Type File Name
Sg‘i 4N°' 5/5/2020 Ordinance 2914 GG_2020_Ordinance_Revising_Public Works_Bidding_Thresholds.DOCX
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ORDINANCE NO. 2914

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN
GROVE AMENDING PROVISIONS OF CHAPTER 2.52 OF TITLE 2 OF THE
GARDEN GROVE MUNICIPAL CODE INCREASING PUBLIC WORKS
CONTRACTS BIDDING THRESHOLDS TO CONFORM WITH STATE LAW

City Attorney Summary

This Ordinance amends provisions of Chapter 2.52 of the Garden Grove
Municipal Code increasing the bidding thresholds for public works contracts
under the Uniform Public Construction Cost Accounting Act to conform to
changes in State law.

THE CITY COUNCIL OF THE CITY OF GARDEN GROVE HEREBY ORDAINS AS
FOLLOWS:

SECTION 1: Subsections (B) and (C) of Section 2.52.010 of Chapter 2.52 of Title 2
of the Garden Grove Municipal Code are hereby amended as follows (additions shown
in bold/italics; deletions shown in bold/strikeeut):

B. Public projects, as defined in Public Contract Code Section 22002,
costing up to $45;600-60 $60,000.00 may be performed by force
account, negotiated contract, or purchase order. Staff shall secure at
least three estimates for the work for projects over $10,000.00 and up
to $45;000:00 $60,000.00 before proceeding with the work.

C. Public projects, as defined in Public Contract Code Section 22002,
costing $175;600-00 $200,000.00 or less may be awarded pursuant
to the informal bid procedure in accordance with Public Contract Code
Sections 22032, et seq. and Section 2.52.030 of this Title. Public
projects costing over $17#5;8600-60 $200,000.00 shall be formally bid
and awarded according to the formal bid process set forth in Public
Contract Code Section 22037.

SECTION 2: Subsection (D) of Section 2.52.030 of Chapter 2.52 of Title 2 of the
Garden Grove Municipal Code is hereby amended as follows (additions shown in
bold/italics; deletions shown in bold/strikeett):

D. Bids In Excess of $175;600 $200,000.00. If all bids received are in
excess of $175;600-60 $200,000.00, the City Council may, by
adoption of a resolution by a four-fifths vote, award the contract, at
$187;000-00 $212,500.00 or less, to the lowest responsible bidder,
if it determines the cost estimate of the City was reasonable.

SECTION 3: If any section, subsection, subdivision, sentence, clause, phrase, word,

or portion of this Ordinance is, for any reason, held to be invalid or unconstitutional
by the decision of any court of competent jurisdiction, such decision shall not affect
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the validity of the remaining portions of this Ordinance. The City Council hereby
declares that it would have adopted this Ordinance and each section, subsection,
subdivision, sentence, clause, phrase, word, or portion thereof, irrespective of the
fact that any one or more sections, subsections, subdivisions, sentences, clauses,
phrases, words or portions thereof be declared invalid or unconstitutional.

SECTION 3: The Mayor shall sign and the City Clerk shall certify to the passage and
adoption of this Ordinance and shall cause the same, or the summary thereof, to be
published and posted pursuant to the provisions of law and this Ordinance shall take
effect thirty (30) days after adoption.

The foregoing Ordinance was passed by the City Council of the City of Garden Grove
onthe __ day of .

ATTEST:

MAYOR

CITY CLERK

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS:
CITY OF GARDEN GROVE)

I, TERESA POMEROQY, City Clerk of the City of Garden Grove, do hereby certify
that the foregoing Ordinance was introduced for first reading and passed to second
reading on April 28, 2020, with a vote as follows:

AYES: COUNCIL MEMBERS: (7) BRIETIGAM, O’NEILL, NGUYEN D., BUI,
KLOPFENSTEIN, NGUYEN K., JONES

NOES: COUNCIL MEMBERS: (0) NONE

ABSENT: COUNCIL MEMBERS: (0) NONE
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Agenda Item - 4.b.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Second reading of Ordinance Date: 5/12/2020

No. 2915

Attached is Ordinance No. 2915 recommended for second reading and adoption.

ATTACHMENTS:
Description Upload Date Type File Name
Ord No. 2915 5/5/2020 Ordinance 2915_GG_Ordinance_for_electronic_campaign_filing.docx
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ORDINANCE NO. 2915

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN
GROVE ADDING CHAPTER 2.14 TO TITLE 2 OF THE GARDEN GROVE
MUNICIPAL CODE RELATING TO ELECTRONIC FILING OF CAMPAIGN

FINANCE DISCLOSURE STATEMENTS

CITY ATTORNEY SUMMARY
This Ordinance adds regulations to the City’s municipal code to require
electronic filings of campaign disclosure statements and create an expedited
and transparent online filing and disclosure system consistent with State
law.

WHEREAS, California Government Code Section 84615 provides that a
legislative body of a local government agency may adopt an ordinance that requires
an elected officer, candidate, committee, or other person required to file statements,
reports, or other documents required by Chapter 4 of the Political Reform Act to file
such statements, reports or other documents online or electronically with the City
Clerk except for when such persons receive contributions totaling less than $2,000
and make expenditures totaling less than $2,000; and

WHEREAS, the City has entered into an agreement with NetFile, a vendor
approved by the California Secretary of State, to provide an online electronic filing
system ("System") for campaign disclosure statements and statements of economic
interest forms; and

WHEREAS, the System will operate securely and effectively and will not unduly
burden filers. Specifically: (1) the System will ensure the integrity of the data and
includes safeguards against efforts to temper with, manipulate, alter, or subvert the
data; (2) the System will only accept a filing in the standardized record format
developed by the Secretary of State and compatible with the Secretary of State' s
system for receiving an online or electronic filing; and (3) the System will be available
free of charge to filers and to the public for viewing filings.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
HEREBY ORDAINS AS FOLLOWS:

SECTION 1: Chapter 2.14 (Electronic Filing of Campaign Disclosure
Statements) is hereby added to Title 2 (Administration and Personnel) of the Garden
Grove Municipal Code to read as follows:

Chapter
2.14 ELECTRONIC FILING OF CAMPAIGN DISCLOSURE STATEMENTS.

2.14.010 Purpose and Authority

The purpose of this chapter is to require the filing of campaign disclosure
statements by elected officials, candidates, or committees electronically. The City
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Council enacts this chapter in accordance with the authority granted to cities by State
law.

2.14.020 Findings

Pursuant to California Government Code Section 84615, the City of Garden
Grove hereby finds that the online or electronic filing system required by this chapter
will operate securely and effectively and will not unduly burden filers. Said system
promotes the use of electronic filing of campaign forms required by the State of
California to provide for a streamlined paperless and secure system to meet the
demand for digital and transparent systems.

2.14.030 Electronic Filing of Campaign Statements and Statements of
Economic Interests.

A. Any elected officer, candidate, committee or other person required to
file statements, reports or other documents required by Government
Code Section 84100 et seq. shall file those statements, reports or other
documents online or electronically with the City Clerk. However, an
elected officer, candidate, committee or other person who receives
contributions totaling less than one thousand dollars ($2,000) and
makes expenditures totaling less than one thousand dollars ($2,000) in
a calendar year is not subject to the requirements of this section.

B. In any instance in which an original statement, report or other document
must be filed with the California Secretary of State and a copy of that
statement, report or other document is required to be filed with the City
Clerk, the filer may, but is not required to, file the copy electronically.

C. Once an elected officer, candidate, committee, or other person files a
statement, report, or other document electronically pursuant to
subsection (A), all future statements, reports, or other documents on
behalf of that filer shall be filed electronically.

D. If the City Clerk’s electronic system is not capable of accepting a
particular type of statement, report or other document, an elected
officer, candidate, committee or other person shall file that document
with the City Clerk in an alternative format.

E. The date of filing for a statement, report, or other document that is filed
online or electronically pursuant to this section shall be the day that it
is received by the City Clerk. The City Clerk shall issue to a person who
files a statement, report, or other document online or electronically an
electronic confirmation that notifies the filer that the statement, report,
or other document was received. The confirmation shall include the date
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and the time that the statement, report, or other document was received
by the City Clerk and the method by which the filer may view and print
the data received by the City Clerk.

SECTION 2: If any section, subsection, subdivision, sentence, clause, phrase,
word, or portion of this Ordinance is, for any reason, held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Ordinance. The City
Council hereby declares that it would have adopted this Ordinance and each section,
subsection, subdivision, sentence, clause, phrase, word, or portion thereof,
irrespective of the fact that any one or more sections, subsections, subdivisions,
sentences, clauses, phrases, words or portions thereof be declared invalid or
unconstitutional.

SECTION 3: The Mayor shall sign and the City Clerk shall certify to the
passage and adoption of this Ordinance and shall cause the same, or the summary
thereof, to be published and posted pursuant to the provisions of law and this
Ordinance shall take effect thirty (30) days after adoption.

The foregoing Ordinance was passed by the City Council of the City of Garden Grove
onthe __ day of .

ATTEST:

MAYOR

CITY CLERK

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS:
CITY OF GARDEN GROVE)

I, TERESA POMEROQY, City Clerk of the City of Garden Grove, do hereby certify
that the foregoing Ordinance was introduced for first reading and passed to second
reading on April 28, 2020, with a vote as follows:

AYES: COUNCIL MEMBERS: (7) BRIETIGAM, O’NEILL, NGUYEN D., BUI,
KLOPFENSTEIN, NGUYEN K., JONES

NOES: COUNCIL MEMBERS: (0) NONE

ABSENT: COUNCIL MEMBERS: (0) NONE
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Agenda Item - 5.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Mayor and City Council From: Scott C. Stiles
Dept.: Dept.: City Manager
Subject: Coronavirus Emergency Date: 5/12/2020

Operation Command Update
presented by City Manager
Stiles including:

The Playbook for Reopening City of Garden Grove Operations and Garden Grove

Businesses is available on the City's Internet under Transparency, and attached is the
Financial Update report.

ATTACHMENTS:
Description Upload Date Type File Name

. . 5-12-20_Financial_Update_-
Financial Update 5/7/2020 Cover Memo _FINAL.pdf
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City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Patricia Song
Dept: City Manager Dept: Finance

Subject:  Financial Update for FY2019-20 and Date: May 12, 2020
FY2020-21

OBJECTIVE
For the City Council to receive timely financial updates reflecting the rapidly changing
economic conditions caused by the COVID-19 pandemic, and evaluate options to

balance Fiscal Year 2020-21 General Fund budget.

BACKGROUND

Due to the COVID-19 pandemic, the state of economy is experiencing significant
uncertainty, which caused a direct impact to the City’s finances. Finance staff is
diligently evaluating its impact on our financial condition to timely formulate
strategies to contain cost, maintain cash flow, and explore options to balance our
budget. This is the third financial update since the beginning of the pandemic.

DISCUSSION

As of April 30, 2020, staff’s assessment of total damage caused by COVID-19
pandemic is $12.8 million for Fiscal Year 2019-20. Over 92% of the total damage is
due to estimated loss of sales tax and transient occupancy tax revenues. The
estimated loss on sales tax is $5.1 million for the current fiscal year. This amount
was derived by comparing projections performed by HdL, the City’s sales tax
consultant, in February 2020 to HdL's updated estimate on April 6, 2020. Loss of
Transient Occupancy Tax (TOT) revenue of $6.3 million was estimated through end
of May 2020, based on actuals for the same months from last year.

As of April 30, 2020, the City has incurred $1.0 million in direct costs associated with
the pandemic since the declaration of local emergency on March 16, 2020. This
amount includes purchase orders issued and credit card purchases for personal
protective equipment (PPE), emergency services, sanitary supplies for disinfection
and decontamination, and equipment to facilitate telecommuting, as well as
$699,000 in salaries and overtime incurred by City staff responding to the pandemic.
Our Emergency Operations Center team is tracking and documenting all of these
costs in order to apply for potential reimbursement of direct COVID-19 costs to the
City.

The revenue shortfall has a significant impact on the City’s General Fund. As of April

30, 2020, staff estimates FY2019-20 will end with a modest surplus of $3.2 million.
However, based on current information, we project a deficit for FY2020-21.
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In our April 28, 2020, update, we projected the City’s General Fund will have a deficit
of $5.4M. Two major assumptions were made on Sales Tax and TOT revenues:

1. Sales tax revenue estimate was provided by HdL in early April, which is
approximately 15% lower comparing to FY2018-19 actual revenue, with
Measure O at $18.3 million.

2. TOT revenue was estimated to be 20% lower than FY2018-19 actual.

Table 1 below shows our April 2020 projection, with audited actual amounts from
FY2018-19.

Table 1 — General Fund Revenue and Expenditure

City of Garden Grove
General Fund Revenue and Expenditure
(amounts in $'000)
FY2019-20 FY2020-21
FY2018-19 Adopted/ Estimated FY Estimated FY
Actual Current * (as of 4/16/20) Adopted (as of 4/16/20)
Revenue
Sales Tax - Bradley Burns $ 24,612 $ 22,668 $ 21,510 $ 23,006 $ 20,994
Sales Tax - Measure O 4,759 19,000 18,325 19,285 17,654
Property Tax 31,158 28,543 31,064 29,311 29,311
Transient Occupancy Tax 26,285 26,477 18,189 27,007 21,028
Other Taxes 18,313 18,922 19,024 19,574 19,574
Franchise Fees 2,405 2,500 2,400 2,500 2,500
Building Permits & Plan Check 4,115 2,200 2,800 2,200 2,200
Business Tax 2,828 2,500 2,200 2,500 2,500
General Fund Street Loan 2,453 2,484 2,516 2,516 2,516
Parking & Traffic Fines 1,625 1,800 1,621 1,800 1,800
Investment Income 1,213 300 1,000 500 500
Admin Service Charge 3,844 3,422 3,422 3,422 3,422
Other Revenue 4,579 3,364 3,527 3,375 3,375
Land Sale Proceeds 500 - 1,782 - -
Total Revenue 128,689 134,180 129,380 136,996 127,374
Expenditure
Salaries and Benefits 83,625 81,462 77,962 83,836 84,130
Contractual 10,424 30,014 30,014 33,634 33,634
Commodities 1,743 2,027 2,577 1,736 1,736
Internal Service & Debt Service 13,379 12,144 12,144 12,035 12,035
Capital 3,326 2,071 2,071 96 96
Transfers 793 1,446 1,446 1,133 1,133
Total Expenditure 113,290 129,164 126,214 132,470 132,764
Surplus/(Deficit) $ 15399 2 $ 5,016 $ 3,166 $ 4,526 $ (5,390)
! FY2019-20 Revenue amounts are adopted budget amount; Expenditure amounts are current budget, including carryover
of $1.2 million from the prior year.
2 Surplus shown for FY2018-19 differs from amount reported in the CAFR, since all amounts listed in the table are for
Fund 111 only.
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In an update provided by UCLA Anderson Forecast on April 27, 2020, they cited a
recovery period of 18 months, through end of 2021. Retail will not fully recover,
especially the brick and mortar retailers, which will have a direct negative impact to
our Measure O local sales tax. In addition, the leisure and hospitality industries will
have struggles coming back. The sales tax and TOT revenues account for nearly 50%
of the total of the General Fund’s revenue. We therefore prepared a sensitivity
analysis for FY2020-21 budget, presenting two additional scenarios focusing on these
two major revenue sources:
e Scenario 1
- Sales tax revenue is 5% lower than HdL’s April estimate, or approximately
80% of FY2018-19 actual; and
- TOT revenue is 70% of FY2018-19 actual.
e Scenario 2
- Sales tax revenue is 10% lower than HdL's April estimate, or approximately
75% of FY2018-19 actual; and
- TOT revenue is 60% of FY2018-19 actual.

Baseline scenario is the projection we prepared in our April 28, 2020, City Council
update, presented in FY2020-21 Estimated FY in Table 1 above.

Table 2 below shows the deficit amounts under each scenario:

Table 2 - General Fund Sensitivity Analysis
FY2020-21 General Fund Sensitivity Analysis

Adopted Baseline Scenario 1 Scenario 2
Budget (April Estimate)
Revenue
Sales Tax S 42,291 S 38,648 S 36,716 S 34,783
Transient Occupancy Tax 27,007 21,028 18,400 15,771
Property Tax 29,311 29,311 29,311 29,311
Other 38,387 38,387 38,387 38,387
Total Revenue 136,996 127,374 122,813 118,252
Expenditure + Transfer 132,470 132,764 132,764 132,764
Estimated Deficit S 4,526 S (5,390) S (9,951) S (14,512)

]
As shown in Table 2, a 5% drop in sales tax and 10% drop in TOT would result in

$4.6 million increase in deficit. A 10% drop in sales tax and 20% drop in TOT would
cause $9.1 million additional deficit to our baseline estimate.
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Staff has been exploring various balancing measures to bridge the anticipated gap in
the General Fund for FY2020-21. Table 3 below shows various options under all three
scenarios.

Table 3 - FY2020-21 Budget Balancing Measures
City of Garden Grove
General Fund Budget Balancing Measures - FY2020-21
(amounts in $'000)

Baseline Scenario 1 Scenario 2
(April Estimate)
Estimated Deficit S (5,390) $ (9,951) $ (14,512)
Balancing Measures:
Anticipated Budget Savings

Labor Savings from Vacancy S 1,900 $ 1,900 S 1,900
OCFA Contract 270 270 270
Total Anticipated Cost Savings 2,170 S 2,170 S 2,170

Proposed Cost Reductions

Fleet Internal Service Charge 836 836 16% reduction
Part-time/Temporary Staff 126 126 25% reduction
Conference & Training 58 58 58 30% reduction
Approved Non-mandated Supplementals:
Holiday Lighting Upgrade 37 37
Main Street Parking Lot Project 96 96
Cost Recovery Fee Study (CEDD) 20 20
Parks Reseeding Project 15 15
Total Proposed Cost Reductions 58 1,188 1,188

Other Sources - One-time Funds

FY2019-20 Estimated Surplus 3,166 3,166 3,166
Reserve for Property Tax Lawsuit 500 500 !
Fleet Fund Reserve for Fire Equipment Replacement 2,549 2,549 *
General Fund Unreserved Fund Balance - 377 4,938 3

Total Other One-time Sources 3,166 6,592 11,153

Total Balancing Measures S 5394 S 9,951 $ 14,512

! The $500,000 was set aside for potential lawsuit in prior years. Due to the creation of General Fund Reserve Policy,
this reserve is no long necessary.
2 Included in the current Fleet Fund's fund balance is $2,549,414 set aside for Fire equipment replacement. With the

City's Fire Department transition to OCFA, this reserve fund is no longer needed, and can be transferred to the
General Fund as one-time money to close the budget gap.

3 As of July 1, 2019, the unreserved fund balance is sufficient to cover the one-time use under both scenarios.
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Under the Baseline Scenario, estimated budget deficit is $5.4 million. This budget
gap can be partially closed by anticipated budget savings from vacancies equivalent
to $1.9 million and OCFA contract cost reduction of $270,000. The $1.9 million
savings from vacancy do not include vacancies for the Police sworn positions. With
a 30% or $57,734 reduction in conferences and training budget, and the use of
estimated surplus from FY2019-20 in the amount of $3.2 million, funds available for
balancing the budget for FY2020-21 totaled $5.4 million, sufficient to cover the
anticipated shortfall for FY2020-21.

Under Scenario 1, estimated budget deficit is $10.0 million. In addition to the
anticipated budget savings and FY2019-20 surplus, we are considering proposing cost
reduction in the amount of $1.2 million, and the use of certain one-time funds totaling
$6.6 million, to balance FY2019-20’s budget.

These cost reductions follow the City Manager’s April 3, 2020 memo on cost
containment, which include:
e 30% reduction in conference, training and travel;
e 16% reduction in internal service charge for Fleet rental charge?!;
e 25% reduction in part-time, temporary and seasonal employee cost due to
reduced programs;
Deferral of Annual Holiday Lighting upgrade project;
Deferral of Main Street Parking Lot project;
Deferral of cost recovery fee study; and
Deferral of City parks reseeding project.

1 Fach year, the Fleet Management internal service fund charges user departments a
pre-established rental rate that covers the fund’s operating cost for the year and a
portion of replacement reserve requirement. The Fleet Management internal service
fund had a healthy reserve that covered 125% of the assets’ original acquisition costs
as of June 30, 2019. Staff is recommending to reduce the Fleet rental charge by 16%
for FY2020-21 to help close the anticipated budget deficit.

The one-time funding sources in addition to FY2019-20 surplus include:

e Removal of $500,000 reserve for potential lawsuit. With the establishment of
the City’s General Fund Reserves Policy, sporadic reserves are no longer
necessary;

e Reduce Fleet internal service fund’s fund balance in the amount of $2.5 million
and return to the General Fund. This money was collected from the General
Fund over the years to fund for Fire equipment replacement. With the OCFA
transition, these funds can be returned to the General Fund; and

e Use of unreserved fund balance in the amount $377,000. The fund balance
is the accumulation of all prior years’ net change to the bottom line of the
fund, including excess or deficiency of revenues over or under expenditures,
transfers, and other sources or uses. The unreserved portion can be used for
any purposes, following the guidelines established by the City’s Administrative
Policy No. 200-07, General Fund Reserve.
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Under Scenario 2, estimated budget deficit is $14.5 million. In addition to the budget
savings, cost reductions and one-time funds described above, it is necessary to use
the unreserved fund balance in the amount of $4.9 million to balance FY2020-21's
budget.

As an alternative, the City could use the newly established Stability Reserve to
balance the budget. Stability Reserve balance as of July 1, 2019 was $22.5 million.
The use of the Stability Reserve requires Council approval, a replenishment schedule
is to be approved simultaneously, and per Council policy requirement, replenishment
of the Stability Reserve shall begin no later than 5 years from the year of the
“borrowing” and be completed within 10 years.

The above analysis does not include upcoming supplemental requests, which staff
will be reviewing in the next few weeks. For FY2020-21, due to revenue constraints,
supplemental funding requests are limited to three categories:

e City Council, State, and/or Federal Mandates. These include increases to
contracts already approved by City Council or projects that are legally required
to be completed by the City.

e Revenue-Enhancing Projects. Due to the cash flow constraints that COVID-19
has placed on the City’s operations, only revenue-enhancing projects that will
bring positive cash flow to the City within 12 months following the initial cash
outflow will be considered.

e Grant Awards. These are previously awarded grants that requires matching
fund from the City. New grants requiring General Fund matching in FY2020-
21 will be considered on a case by case basis.

We will continue to monitor the state of economy and the impact to the City’s revenue
bases. In the next update, FY2020-21 preliminary supplemental appropriations will
be included, and other options to close the budget gaps will be discussed accordingly.

FINANCIAL IMPACT

This report is intended to update the City Council and our community on the City’s
financial situation of the City in light of the COVID-19 pandemic. There is no fiscal
impact to receive and file this report. The next update will be agendized for May 26,
2020, in preparation for the June 2, 2020 budget study session, with the approval of
the FY2020-21 Continuation Budget no later than June 23, 2020.

RECOMMENDATION

It is recommended that the City Council receive and file this report.
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