AGENDA Steven R. Jones

Mayor

Garden Grove City John R. O'Neill

Council Mayor Pro Tem - District 2

George S. Brietigam

Tuesday, February 25, Council Member - District 1

2020 Diedre Thu-Ha Nguyen

= | Council Member - District 3

G ' 6:30 PM Patrick Phat Bui
e Council Member - District 4
Community Meeting Stephanie Klopfenstein

Center 11300 Stanford Council Member - District 5

Avenue Garden Grove Kim B. Nguyen

California 92840 Council Member - District 6

Meeting Assistance: Any person requiring auxiliary aids and services, due to a disability, to address
the City Council, should contact the City Clerk's Office 72 hours prior to the meeting to arrange for
accommodations. Phone: (714) 741-5040.

Agenda Item Descriptions: Are intended to give a brief, general description of the item. The City
Council may take legislative action deemed appropriate with respect to the item and is not limited to
the recommended action indicated in staff reports or the agenda.

Documents/Writings: Any revised or additional documents/writings related to an item on the agenda
distributed to all or a majority of the Council Members within 72 hours of a meeting, are made
available for public inspection at the same time (1) in the City Clerk's Office at 11222 Acacia
Parkway, Garden Grove, CA 92840, during normal business hours; (2) on the City's website as an
attachment to the City Council meeting agenda; and (3) at the Council Chamber at the time of the
meeting.

Public Comments: Members of the public desiring to address the City Council are requested to
complete a pink speaker card indicating their name and address, and identifying the subject matter
they wish to address. This card should be given to the City Clerk prior to the start of the meeting.
General comments are made during "Oral Communications" and should be limited to matters under
consideration and/or what the City Council has jurisdiction over. Persons wishing to address the City
Council regarding a Public Hearing matter will be called to the podium at the time the matter is being
considered.

Manner of Addressing the City Council: After being called by the Mayor, you may approach the
podium, it is requested that you state your name for the record, and proceed to address the City
Council. All remarks and questions should be addressed to the City Council as a whole and not to
individual Council Members or staff members. Any person making impertinent, slanderous, or profane
remarks or who becomes boisterous while addressing the City Council shall be called to order by the
Mayor.If such conduct continues, the Mayor may order the person barred from addressing the City
Council any further during that meeting.

Time Limitation: Speakers must limit remarks for a total of (5) five minutes. When any group of
persons wishes to address the City Council on the same subject matter, the Mayor may request a
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spokesperson be chosen to represent the group, so as to avoid unnecessary repetition.At the City
Council's discretion, a limit on the total amount of time for public comments during Oral
Communications and/or a further limit on the time allotted to each speaker during Oral
Communications may be set.

PLEASE SILENCE YOUR CELL PHONES DURING THE MEETING.

AGENDA

ROLL CALL: COUNCIL MEMBER BRIETIGAM, COUNCIL MEMBER D.
NGUYEN, COUNCIL MEMBER BUI, COUNCIL MEMBER KLOPFENSTEIN,
COUNCIL MEMBER K. NGUYEN, MAYOR PRO TEM O'NEILL, MAYOR
JONES

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF
AMERICA

1. PRESENTATIONS

1l.a. Community Spotlight in recognition of Aristocrat Pet Supplies as
a long-standing business in the community with more than 35
years of service.

1.b. Recognition of the Police Department Community Impact Team as
presented by Chief DaRé.

2. ORAL COMMUNICATIONS (to be held simultaneously with other
legislative bodies)

3. WRITTEN COMMUNICATIONS

3.a. Consideration of a written request from Cub Scout Pack 271 for
co-sponsorship of the annual Cub Scout Pushcart Derby on
Saturday, April 25, 2020. (Cost: $5,000) (Action Item)

RECESS

CONDUCT OTHER LEGISLATIVE BODIES' BUSINESS
RECONVENE

4. CONSENT ITEMS

(Consent Items will be acted on simultaneously with one motion unless separate discussion
and/or action is requested by a Council Member.)

4.a. Adoption of the proposed legislative platform for the 2020
Legislative Session. (Action Item)

4.b. Approval of Final Parcel Map No. PM-2018-180 for property
located at 10862,10872, and 10882 Garden Grove Boulevard,
Garden Grove. (Action Item)
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4.c. Adoption of a Resolution declaring Willowick surplus land under
the Surplus Land Act. (Action Item)

4.d. Approval of a Facility Use Agreement with Orion Sports for the
operation of the outdoor hockey rink at the Chapman Sports
Complex. (Action Item)

4.e. Approval of a Facility Use Agreement with Esparza Soccer
Academic, Inc., to operate the soccer facility at Garden Grove
Park. (Action Item)

4.f.  Award of contracts to Action Southland Towing and B&D Towing
to provide on-call towing service. (Action Item)

4.g. Approval of Amendment No. 2 to the agreement with Bureau
Veritas Technical Assessment LLC, to provide facility condition
assessment (Level 3 Accessibility - Americans with Disabilities
Act). (Cost: $47,520) (Action Item)

4.h. Appropriation of funds and approval of an Amendment to the
Agreement with Axon Enterprises, Inc., for the purchase of
additional equipment for the Police Department. (Cost:
$82,663.78) (Action Item)

4.i. Award a contract to Fehr & Peers, Inc., to prepare the Vehicle
Miles Traveled California Environmental Quality Act Thresholds in
accordance with Senate Bill 743. (Cost: $80,400) (Action Item)

4.j. Award a contract to Dewberry Architects, Inc., to provide City
Hall Security Enhancement Design Services. (Cost: $219,925)
(Action Item)

4.k. Receive and file minutes from the meeting held on February 11,
2020. (Action Item)

4.. Receive and file warrants. (Action Item)
PUBLIC HEARINGS
(Motion to approve will include adoption of each Resolution unless otherwise stated.)

5.a. Adoption of a Resolution revising the monetary penalties for
violations of Vehicle Code and Municipal Code Parking
Regulations. (Action Item)

ITEMS FOR CONSIDERATION

6.a. Award contracts to Willdan and Wallace & Associates, Inc., to
provide on-call construction inspection services. (Cost:
$500,000 per contract) (Action Item)

MATTERS FROM THE MAYOR, CITY COUNCIIL MEMBERS, AND CITY
MANAGER

7.a. Consideration to adopt a Proclamation recognizing the Todd
Anglin's Home for Children and their 15th annual gala celebration
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as requested by Council Member Kim Nguyen. (Action Item)

8. ADIJOURNMENT

The next Regular City Council Meeting is Tuesday, March 10, 2020, at 5:30
p.m. in the Community Meeting Center, 11300 Stanford Avenue, Garden
Grove, California.
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Agenda Item - 3.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: John Montanchez
Dept.: City Manager Dept.: Community Services
Subject: Consideration of a written Date: 2/25/2020

request from Cub Scout Pack
271 for co-sponsorship of
the annual Cub Scout
Pushcart Derby on Saturday,
April 25, 2020. (Cost:
$5,000) (Action Item)

OBJECTIVE

For the City Council to consider a written request from Cub Scout Pack 271
requesting co-sponsorship of the annual Cub Scout Pushcart Derby event on
Saturday, April 25, 2020.

BACKGROUND

The Cub Scout Pack 271 is a non-profit organization based in Garden Grove. Each
year, the Cub Scout Pack coordinates a Pushcart Derby event that requires the
closure of Springdale Street south of Lampson Avenue. The event is open to all of
the Cub Scouts in Garden Grove and Orange County.

DISCUSSION

The Cub Scout Pack 271 is requesting City Council approval for co-sponsorship of
the annual Cub Scout Pushcart Derby event that will be held on Saturday, April 25,
2020.

FINANCIAL IMPACT

Co-sponsorship for the annual Cub Scout Pushcart Derby will have an impact on the
City's General Fund. The cost to provide staff support required to close city streets
for this event is approximately $5,000. These expenses will be absorbed within the
current Police department budget since this is considered a legacy event.

RECOMMENDATION

It is recommended that the City Council:
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e Consider the Cub Scout Pack 271 request for co-sponsorship of the annual Cub
Scout Pushcart Derby event on Saturday, April 25, 2020.

By: Janet Pelayo, Manager

ATTACHMENTS:
Description Upload Date Type File Name
Written Request from 2/4/2020 Letter Written_Request_-

Cub Scout Pack 271 _Cub_Scouts_Push_Cart_Derby_2020.pdf
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GARDEN GROVE

WEST GARDEN GROVE CUB SCOUT PACK 271
18TH ANNUAL CUB SCOUT PUSHCART DERBY

GARDEN GROVE, CALIFORNIA

January 31, 2020

Honorable Mayor Steve Jones
11222 Acacia Parkway

P.O. Box 3070

Garden Grove, California 92842

RE: 18th Annual Cub Scout Pushcart Derby

Dear Mayor Steve Jones,

On behalf of all of the Cub Scout organizations residing in Garden Grove and Orange County, | am writing to invite
the City of Garden Grove to again co-sponsor the 18th Annual Cub Scout Pushcart Derby and waive all fees for city
staff support.

The event is scheduled to take place on Saturday, April 25th, 2020, and will require the closure of Springdale Street
south of Lampson. Pack 271 will coordinate the event and plan to keep the event open to all Cub Scouts in Garden
Grove and Orange County. In the past, the street has been closed from ~7:00 a.m. and reopened at 4:00 p.m. We
do not plan to deviate from that schedule.

Cub Scout Packs and Boy Scout Troops are family programs designed for boys ages 6 to 18. Our primary
objective has always been to continue the mission of Boy Scouts of America in preparing young people to make
ethical and moral choices over their lifetime by instilling in them the values of the Scout Oath and Scout Law. In
pursuing this mission, our Scout organization has continually sought to offer and provide a full, rich program; varied
and exciting for the boys, with activities that will positively affect and influence their growth and development. With
your help, the 2020 Cub Scout Pushcart Derby will be a fun, exciting and very positive event for many of our Cub
Scouts and their families in Garden Grove and the Orange County area. We extend our deepest appreciation for
your support of Scouting within our community.

If you need any further information, please feel free to contact me at 562-522-3190.

Sincerely,

Geoff Tackney

Cub Master Pack 271

Pack 271 Cub Scout Pushcart Derby Chairman
11851 Manley Street.

Garden Grove, CA 92845
Geoff@gmtrealestate.com
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Agenda Item - 4.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Maria Stipe
Dept.: City Manager Dept.: City Manager
Subject: Adoption of the proposed Date: 2/25/2020

legislative platform for the
2020 Legislative Session.
(Action Item)

OBJECTIVE

To provide a proposed legislative advocacy platform for the 2020 Legislative Session
for City Council consideration and approval.

BACKGROUND

Each year, the State Legislature and United States Congress consider several hundred
legislative proposals, many of which may have a significant impact on the City. To
increase the efficiency and effectiveness of the City’s legislative advocacy program,
the City Council periodically adopts an updated legislative platform, which serves as
the foundation for the City’s advocacy strategy. Adoption of the legislative platform
allows the Mayor or City Manager to send letters to the Legislature and Congress
consistent with the platform. Additionally, the platform provides a vehicle for
summarizing the City Council’'s positions on various priority issues without
precluding the consideration of additional legislative and budget issues that arise
during the legislative session.

DISCUSSION

With the California 2020 Legislative Session recently underway, staff has reviewed
and updated the City’s current legislative platform. The proposed legislative platform
is similar to the prior platform, with the addition of several items that have been
identified by City departments as important new advocacy issues, and the elimination
of a few items that are no longer priorities. The new items are identified by bold
text.

Once adopted by the City Council, the platform will be used by staff to respond to
legislative proposals. Utilizing this pre-approved list will allow the City to take
timely action on top priority bills. Additionally, the list will be used in ongoing
discussions with elected officials serving Garden Grove regarding the City’s priorities
and concerns. The legislative platform will guide the City until a subsequent
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platform is adopted by the City Council.
FINANCIAL IMPACT

There is no direct impact.

RECOMMENDATION

It is recommended that the City Council:

e Adopt the attached legislative platform for the 2020 Legislative Session.

By: Shawn Park, Sr. Administrative Analyst

ATTACHMENTS:
Description Upload Date Type File Name
ﬁgi&:‘;gmatwe 2/20/2020 Backup Material 2020_Legislative_Advocacy_Platform.pdf
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CITY OF GARDEN GROVE
LEGISLATIVE PLATFORM

2020 LEGISLATIVE SESSION

FINANCE

Oppose new unfunded state and federal mandates, and support full cost
reimbursement of existing mandates.

Oppose legislation that shifts tax revenues away from local governments
without the adequate provision of a constitutionally guaranteed backfill to
offset the lost revenues.

Support generation, protection and timely allocation of local funding
distributed by the state.

Support legislative efforts to update the local government tax structure to
respond to changes in the economy including developing policy options for
responding to the erosion of the major local government revenue sources
resulting from the expansion of e-commerce, increased consumption of retail
services rather than goods, changing patterns of commerce and innovations in
technology.

PUBLIC SAFETY

Support measures that encourage community safety and well-being.

Support legislative efforts to grant state and federal funding to supplement
local law enforcement and fire suppression to facilitate the efficient delivery of
public safety services and to provide equipment to maintain the safety,
security and quality of life for Garden Grove residents.

Support legislation that protects Community Oriented Policing Services (COPS)
funding and provides for additional funding for local agencies to recoup the
costs of crime and increase community safety.
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10.

11.

12.

13.

14.

15.

Oppose any legislation that would limit or restrict the City’s ability to collect
fees for the expense of an emergency response (e.g., hon-resident medical aid
fee)

Support legislation that preserves City rights to deliver emergency medical
services pursuant to Health and Safety Code 1797.201.

Support legislation and grants that provide funding for equipment upgrades,
training and capital improvements, including funding to enhance Emergency
Operation Centers.

Support legislative efforts to improve fire suppression and prevention,
hazardous materials mitigation, emergency medical services, and disaster
preparedness initiatives.

Support legislation that seeks to reimburse local governments and fire
agencies for overtime costs, training, and equipment, paid to and for fire
suppression personnel who are fighting statewide wildland fires, attending
regional trainings, and promoting interoperability through the upgrade and
replacement of outdated equipment.

Oppose attempts to eliminate local control of alcohol beverage establishments.

Support funding for community-based gang diversion programs.

Oppose any further legislative attempts at early release of incarcerated prisoners
and further de-criminalization of “non-violent” offenses.

Support legislation that reforms criminal justice laws that have eroded
public safety protections of California residents.

Protect public safety by reducing access to firearms by the mentally ill.

Support additional tools and resources to address critical community
challenges such as homelessness, mental health, domestic violence,
drug rehabilitation and human trafficking.

Support legislation that provides tools and resources cities need to respond to
changes in statewide criminal sentencing policies (i.e., AB 109, Proposition 47,
Proposition 57).
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16.

17.

Support legislation to provide for local regulation and control of massage
establishments.

Support legislation that protects local priorities pertaining to regulations

involving the Adult Use of Marijuana Act. during-development-ofregulations
te-implement-the-Adult- Use-ef Marijuana-Act:

COMMUNITY SERVICES

Support legislation and grants to fund parks, recreation and capital
improvements, and programs to increase the quality of life for Garden Grove
residents.

Support funding for community-based efforts to address the social,
recreational and developmental needs of youth.

EMPLOYEE RELATIONS

Oppose imposition of new or enhanced mandated employee benefits, including
the mandatory expansion of benefits to part-time employees or retirees.

Oppose any reduction in local control over public employee disputes, or
imposition of regulations of an outside agency.

Oppose any measure expanding public employees’ ability to strike.

Support continued workers compensation reforms to prevent fraud and abuse
of the workers’ compensation system.

Support workers’ compensation reforms that protect the ability of employers
to challenge the work-relatedness of illnesses claimed by public employees in
workers’ compensation cases, and to overcome presumptions that ilinesses are
work related.

Oppose any efforts to expand the length of "4850" time for safety employees
on industrial injury leave.
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Oppose any measures designed to insert state control or influence over the
municipal bankruptcy process as a way to prevent the renegotiation of
financially unsustainable labor agreements.

Oppose any state legislation that would mandate interest arbitration in labor
disputes.

Support responS|bIe m&ema%aﬂeﬁ—ef—reeeﬁt penS|on reforms and prudent

policies by

emp+eyment—beﬁe1€|’es—€9PEBa—aﬁd—reJa!eed—Feferms to better manage the Iong—

term growth of unfunded pension and OPEB liabilities and reduce the risk of
fiscal and service level insolvency.

ENVIRONMENTAL QUALITY

Support measures which provide for cooperative efforts to reduce air pollution
through the reduction of actual emissions, rather than vehicle trips and vehicle
miles traveled.

Support measures that maintain and enhance local decision making authority,
where appropriate, in the development and implementation of air quality
attainment strategies.

Support measures that maintain and enhance local authority and flexibility to
regulate solid waste and recyclables.

Support measures to increase water supply, encourage conservation of water
resources and improve drinking water quality in the region.

Support state, federal or other funding for water reuse technologies, drought
related infrastructure improvements, and water quality improvements.

Support measures to provide for and promote the use of reclaimed water.

Oppose efforts to make all National Pollution Discharge Elimination System
(NPDES) permits the same. Requirements of Los Angeles or San Diego permits
may be too onerous or not applicable. Orange County’s permit should be
tailored to our region/watershed.
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10.

Support State General Fund subventions and Bond revenue to cities for local
and regional efforts that educate the public on urban runoff, which provide for
long-term capital improvements (e.g., storm drain diversions and filters), and
which encourage municipalities to implement Urban Runoff Best Management
Practices at the local level.

Oppose actions by Regional Water Quality Control Boards that impose
mandates on cities that exceed State or Federal Regulations and/or are outside
their jurisdictional authority to impose or enforce.

Oppose environmental regulations for which the costs of regulation, both direct
and indirect, significantly exceed the benefits or provide only minimal
protections.

HOUSING

Oppose any reduction in the housing or community development authority of
municipalities.

Support the provision of legislative authority for local governments to
implement reasonable housing occupancy standards.

Support increased state and federal funding and support to provide additional
shelter and services to California’s homeless, including funding of community-
based local efforts to address the homelessness problem.

Oppose any reductions to the Section 8 Housing Choice Voucher Program and
support full program funding.

Support legislation that provides cities with financial tools to increase
construction of housing and ensure cities retain flexibility based on
size, geography, demographics, impact mitigation, and land use needs
of each community.

COMMUNITY & ECONOMIC DEVELOPMENT

Support the doctrine of *home rule” and the local exercise of the police power
in local land use and oppose any legislation that is inconsistent with this

5
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position, or requires a federal, state and/or county entity to develop model
planning practices and policies.

Support efforts to expand economic development tools and reduce regulation,
including advocating for new tax increment financing and other economic
development tools and supporting reductions in burdensome state regulations,
to support job creation and a stronger economy.

Oppose Federal legislation that would reduce funds dedicated to the
Community Development Block Grant and the HOME Investment
Partnership Programs.

Support legislation that provides local agencies with regulatory tools related to
short-term rentals, recovery homes, and other uses in residential areas that
have the ability to affect quality of life.

REGIONAL ISSUES

Oppose new authority for sub-regional or regional bodies that infringe on
municipal authority.

Oppose the creation of new levels of regional government.

Support measures to achieve fair and proportionate representation on countywide
and regional boards.

Page 15 of 476



TRANSPORTATION & INFRASTRUCTURE

Support legislation that expands infrastructure and transportation investment.

Support protection of dedicated transportation-related tax revenues and enhance
the ability of local agencies to finance local transportation programs and facilities
(e.g., Gas Tax, M2, State bond funds).

Support increased local discretionary authority to expend transportation funds.

Support measures that ensure Orange County cities receive their fair share of
transportation revenues.

Support implementing legislation that enables faster, more efficient delivery of
transportation projects.

Support efforts to secure funding for expansion of the OC Street Car {Santa
Anra-Garden-GroveFixed-Guideway) project.

Support new and innovative revenue options and resources to finance critical
infrastructure maintenance and construction needs for our transportation, water
supply, wastewater, stormwater and other critical infrastructure systems.

LIABILITY EXPOSURE

Support reform of California tort law to curtail unreasonable liability exposure
for cities.

Support reform of the California tort law system to facilitate the ability of cities to
obtain affordable insurance.

MISCELLANEOUS

Support legislation that allows cities to effectively address the problem of
abandoned shopping carts located in the public right-of-way, including recovery
of reasonable related costs.
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Agenda Item - 4.b.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Approval of Final Parcel Map Date: 2/25/2020

No. PM-2018-180 for
property located at
10862,10872, and 10882
Garden Grove Boulevard,
Garden Grove. (Action
Item)

OBJECTIVE

To receive City Council approval for Final Parcel Map No. PM-2018-180 for the
property located on the south side of Garden Grove Boulevard between Century
Boulevard and Euclid Street at 10862, 10872 and 10882 Garden Grove Boulevard,
Garden Grove.

BACKGROUND

On January 17, 2019, pursuant to the attached Planning Commission Resolution No.
5943-19, the Applicant received approval of Site Plan No. SP-061-2019 and
Tentative Parcel Map No. PM-2018-150, which has been corrected by the County to
PM-2018-180. The proposed Final Parcel Map PM-2018-180 eliminates the existing
lot lines and consolidates the three (3) contiguous parcels into one (1) parcel in
order to facilitate the construction of the proposed 9,229 square foot building for
professional and medical offices.

DISCUSSION

The initial number PM-2018-180 was issued as PM-2018-150 by the County by mistake.
During plan-check submittal after the City's Planning Commission approved the tentative
map, the County corrected the number to PM-2018-180.

The conditions of approval require the applicant to be responsible for protecting all existing
horizontal and vertical survey controls, monuments, ties (centerline and corner) and
benchmarks located within the limits of the project. To guarantee the protection and re-
establishment of all the monuments of the subject development the developer has opted to
provide a deposit in the form of cashier’s checks.
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Staff has reviewed all the subdivision documentation mandated by city ordinances,
conditions of approval, and the Subdivision Map Act and finds this map to be in
compliance. The owner has complied with all conditions of the Tentative Parcel Map.

FINANCIAL IMPACT

There is no financial impact to the General Fund.
RECOMMENDATION

It is recommended that the City Council:

e Approve Final Parcel Map No. PM-2018-180.

By: Kamyar Dibaj, Project Engineer

ATTACHMENTS:

Description Upload Date Type
Planning Resolution No. .
5943 1/29/2020 Resolution

Copy of monumentation
check PM 2018-180

PARCEL MAP 2/6/2020 Backup Material

1/29/2020 Backup Material

File Name
Plan_Reso_5943-19.D0OC

monumentationPM-2018-
180_cc.pdf

PM_2018-180.pdf
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RESOLUTION NO. 5943-19

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF GARDEN GROVE
APPROVING SITE PLAN NO. SP-061-2019 AND TENTATIVE PARCEL MAP NO.
PM-2018-150, FOR A PROPERTIES LOCATED ON THE SOUTH SIDE OF GARDEN
GROVE BOULEVARD BETWEEN CENTURY BOULEVARD AND EUCLID STREET, AT
10862, 10872, AND 10882 GARDEN GROVE BOULEVARD, ASSESSOR’'S PARCEL
NOS. 099-091-37, 099-091-04, AND 099-091-05.

BE IT RESOLVED that the Planning Commission of the City of Garden Grove, in
regular session assembled on January 17, 2019, does hereby approve Site Plan
No. SP-061-2019 and Tentative Parcel Map No. PM-2018-150, for parcels of land
located on the south side of Garden Grove Boulevard between Century Boulevard
and Euclid Street, at 10862, 10872, and 10882 Garden Grove Boulevard, Assessor’s
Parcel Nos. 099-091-37, 099-091-04, and 099-091-05.

BE IT FURTHER RESOLVED in the matter of Site Plan No. SP-061-2019 and
Tentative Parcel Map No. PM-2018-150, the Planning Commission of the City of
Garden Grove does hereby report as follows:

1. The subject case was initiated by Darren Nguyen for JC Financial Enterprise,
Inc.
2. The applicant is requesting Site Plan approval to demolish an existing 2,500

square foot structure and site improvements to facilitate the development of
a new two-story, 9,229 square foot building for professional and medical
offices, along with related site improvements that include 41 on-site parking
spaces, landscaping, and related improvements, on three (3) currently
improved parcels with a total land area of 23,393 square feet located at
10862, 10872, and 10882 Garden Grove Boulevard (APN: 099-091-37, 099-
091-04, 099-091-05). To facilitate the project, the applicant is also
requesting approval of a Tentative Parcel Map to consolidate the three (3)
contiguous parcels into one (1) parcel.

3. The proposed project is categorically exempt from review under the
California Environmental Quality Act ("CEQA") pursuant to Section 15303
(New Construction or Conversion of Small Structures) of the CEQA Guidelines
(14 Cal. Code Regs., Section 15303).

4, The subject site has a General Plan Land Use designation of
Residential/Commercial MU1 and is zoned GGMU1 (Garden Grove Boulevard
Mixed Use 1).

5. Existing land use, zoning, and General Plan designation of property within the

vicinity of the subject site have been reviewed.

6. Report submitted by City staff was reviewed.
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Resolution No. 5943-19 Page 2

7. Pursuant to a legal notice, a public hearing was held on January 17, 2019,
and all interested persons were given an opportunity to be heard.

8. The Planning Commission gave due and careful consideration to the matter
during its meeting of January 17, 2019, and

BE IT FURTHER RESOLVED, FOUND AND DETERMINED that the facts and reasons
supporting the conclusion of the Planning Commission, as required under Municipal
Code Section 9.32.030 are as follows:

FACTS:

The subject site is comprised of three (3) contiguous developed parcels with a total
land area of 23,393 square feet, located on the south side of Garden Grove
Boulevard between Century Boulevard and Euclid Street. Parcel 099-091-37,
located at 10862 Garden Grove Boulevard, is developed with an approximately
2,500 square foot structure and a detached 3,200 square open patio. Parcel
099-091-04 and Parcel 099-091-05, located at 10872 and 10882 Garden Grove
Boulevard, are both developed as a paved parking lot.

The subject site has a General Plan Land Use Designation of Residential/Commercial
MU1 and is zoned GGMU1 (Garden Grove Boulevard Mixed Use 1). The property
abuts CCSP-DC 30 (Community Center Specific Plan - District Commercial 30),
zoned property to the north across Garden Grove Boulevard, GGMU1l (Garden
Grove Mixed Use 1) to the east and the west, and residential PUD-125-10 zoned
property to the south across Sonoma Lane.

As of 1998, the subject site operated as a retail home improvement supply
business. Currently, the site is being occupied as a retail home improvement
business.

The Applicant is requesting Site Plan approval to demolish an existing 2,500 square
foot structure and site improvements and is proposing to develop a new two-story,
9,229 square foot building for professional and medical offices, along with related
site improvements that include 41 on-site parking spaces, landscaping, and related
improvements, on three (3) currently improved parcels with a total land area of
23,393 square feet located at 10862, 10872, and 10882 Garden Grove Boulevard
(APN: 099-091-37, 099-091-04, 099-091-05).

Additionally, the Applicant is requesting a Tentative Parcel Map approval to
consolidate the three (3) contiguous parcels into one (1) parcel.
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Resolution No. 5943-19 Page 3

Site Design and Circulation

The site plan is designed with the building situated on the north side of the subject
site. Vehicular access to the subject site will be via a new “right-in” and “right-out”
30’-0” wide driveway approach designed with a 20°-0” long stamped concrete
driveway throat off of Garden Grove Boulevard that meets current City standards.
The parking lot layout is "S” shaped with a 25’-0” wide drive aisle beginning off of
Garden Grove Boulevard and meandering through the site and exiting onto Sonoma
Lane on the south portion of the subject site. The drive aisle accommodates two-
way vehicle circulation to provide access to the double-loaded perpendicular
parking areas, and accommodates access and radius turns for trash trucks, delivery
trucks, and emergency vehicles. The building is designed with a porte-cochere on
the east side of the parking lot with the required fire truck height clearance of
13'-6".

The pedestrian path-of-travel begins at the public right-of-way and onto the subject
site via four (4) ADA compliant walkways adjacent to the garden plaza areas and
leading directly into the ground/first floor tenants’ entrances. The perimeter and
selected interior areas of the site plan will be landscaped and a trash enclosure will
be provided on the southwest section of the site. The subject site will be
illuminated with wall pack light standards.

Floor Plan

The building will be a two (2) story structure with partial tuck under parking, 41'-
10” high, with nine (9) tenant spaces, ranging in floor size from 804 to 2,170
square feet, each designed with an ADA unisex restroom. The ground/first floor
consists of four (4) tenant spaces, two (2) at 912 square feet each and two (2)
tenant spaces that will be combined as one (1) space for a total of 2,170 square
feet and a covered public open area. Each tenant space is designed with an
entrance off of Garden Grove Boulevard and an entrance off of the on-site parking
area.

Stairwells at each end of the building lead up to the second floor to five (5) tenant
spaces, one (1) at 804 square feet, two (2) at 912 square feet, and two (2) tenant
spaces that will be combined as one (1) space for a total of 2,170 square feet.
Each tenant space is designed with an entrance off of the open passageway and the
public terrace space (a non-usable space and not counted toward parking).

Building Elevations:

The proposed building is designed in a Greek Revival architectural style. The
building’s elevations consist of a single mass, horizontal, with multiple openings
that create an overall visual interest. The roof is designed as a hipped roof with
concrete “S” tiles. As required by the Zoning Code, the first floor commercial
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facade has 18-foot high ground floor spaces with large storefront windows screened
with multiple arch way openings leading to the tenant space entries, walkways,
stairwells, parking area, and public right-of-way. The second floor consists of
multiple rectangular window openings that are capped with a decorative crown. At
the beginning of the roof line is a perimeter cornice line that is emphasized with a
wide band of trim. The front and rear entrances are designed with full-height
porches supported by prominent Corinthian columns and capped with a decorative
triangular gable.

Parking:

A total of forty-one (41) on-site parking spaces will be provided, which satisfies the
minimum number of parking spaces required for the proposed uses under the City’s
Municipal Code.

Landscaping:

The proposed landscaping satisfies the requirements of Chapter 9.18 of the City's
Municipal Code. Ten percent of the total net developable site area, or 2,177 square
feet, is proposed to be landscaped. In addition, 289 square feet of landscaping is
proposed in the front setback area, and 335 square feet of landscaping is proposed
in the rear setback area. The required 1,000 square feet of garden plaza off of
Garden Grove Boulevard and the minimum of 25% plaza landscaping will be
provided, along with the required parkway, columnar, and setback canopy trees.
As a condition of approval, the applicant is required to submit a complete and
detailed landscaping and irrigation plan that complies with the landscaping
requirement of Title 9 of the Municipal Code to the City for review and approval
prior to the issuance of building permits.

FINDINGS AND REASONS.:

SITE PLAN:

All findings for approval of the proposed Site Plan required under Section
9.32.030.D.3 (Site Plan) of the Garden Grove Municipal Code can be made.

1. The Site Plan is consistent with the General Plan and complies with the spirit
and intent of the provisions, conditions and requirements of the Municipal
Code and other applicable ordinances.

The subject site has a General Plan Land Use Designation
Residential/Commercial MU1 and is zoned GGMU1 (Garden Grove Boulevard
Mixed Use 1). The proposed project of nine (9) commercial tenant spaces
along the Garden Grove Boulevard frontage meets the intent of the
Residential/Commercial MU1 General Plan Land Use designation, which calls
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for commercial uses with structures that have a human scale with pedestrian-
friendly streetscapes along with articulated buildings. The proposal is also
consistent with several policies from the General Plan’s Land Use Element,
including Policy LU-1.3, to encourage a wide variety of commercial services,
and Policy LU-1.4, to encourage active and inviting pedestrian-friendly street
environments that include a variety of uses.

The proposed Site Plan complies with both the spirit and intent of the
provisions, conditions, and requirements of the Municipal Code and other
applicable ordinances. The proposal complies with the requirements of the
GGMU-1 zone to allow a commercial project on the subject site along Garden
Grove Boulevard. The design of the site, placement of the buildings, the
garden plaza areas, the number of on-site parking spaces, on-site circulation,
and the landscape areas are all consistent with the development standards of
the GGMU-1 zone.

2. The project will not adversely affect essential on-site facilities such as off-
street parking, loading and unloading areas, traffic circulation, and points of
vehicular and pedestrian access.

The proposed development has been designed to meet the Code'’s
requirements for vehicular and pedestrian access, on-site vehicular
circulation, loading and unloading areas, and off-street parking. The
proposed project has been designed with a new “right-in” and “right-out”
30’-0" wide driveway approach designed with a 20°-0” long driveway throat
off of Garden Grove Boulevard. The on-site vehicular circulation is designed
with a 25’-0” wide drive aisle for two-way vehicle circulation beginning off of
Garden Grove Boulevard and meandering through the site providing access
to the double-loaded perpendicular parking areas and exiting onto Sonoma
Lane. The vehicle circulation accommodates access and radius turns for
trash trucks, delivery trucks, and emergency vehicles. The project has been
designed to meet the parking requirements of the Municipal Code with a total
of 41 parking spaces.

The pedestrian path-of-travel begins at the public right-of-way and onto the
subject site via four (4) ADA compliant walkways adjacent to the garden
plaza areas and leading directly into the tenants’ entrances.

Furthermore, the City’s Traffic Engineering Division and the City’s Fire
Department has reviewed the plans, and all appropriate conditions of
approval have been incorporated to eliminate any adverse impacts to
surrounding streets.

3. The project will not adversely affect essential public facilities such as streets
and alleys, utilities and drainage channels.
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The streets in the area will be adequate to accommodate the proposed
development once the developer provides the necessary improvements for
the project. Street improvements to be made as part of the project include
one (1) vehicle access point located off of Garden Grove Boulevard at a width
of 30’-0”, along with a 20'-0” long driveway throat. @ The proposed
commercial project will not adversely affect essential public facilities such as
streets and alleys, utilities, and drainage channels. Utilities and drainage
channels in the area are existing and adequate to accommodate the
development.

The proposed development will provide landscaping and proper grading of
the project site to improve on-site drainage.

The City’s Public Works Department has reviewed the proposed project, and
all appropriate conditions of approval have been incorporated to minimize
any adverse impacts to surrounding streets and alleys, utilities and drainage
channels.

4. The Project will not adversely impact the Public Works Department's ability to
perform its required function.

The proposed project requires various on- and off-site improvements,
including requiring a new 30-foot driveway and grading improvements. The
applicant has worked with the Public Works Department on the location of
the water lines, water meters, and sewer line. The Public Work’s Department
has reviewed the Project and has incorporated conditions of approval that will
minimize any adverse impacts.

5. The project is compatible with the physical, functional, and visual quality of the
neighboring uses and desirable commercial area characteristics.

The proposed project has been designed to consider building placement and
appearance, access, circulation, landscaping, parking, and other amenities in
order to create an attractive environment that will be an enhancement to the
commercial area and is compatible with the physical, functional, and visual
quality of the commercial area uses and desirable commercial area
characteristics. The large storefront windows, multiple archway openings, the
front entrance designed with full-height porch supported by Corinthian
columns and capped with a decorative triangular gable, and the tall ceiling
heights of the commercial storefronts create interest along the sidewalk. The
project is located between a medical and a home improvement building and
its classic Greek Revival architectural design will enhance the area. All
landscaped areas are required to adhere to the landscaping requirements of
the Title 9 of the Municipal Code. Through the conditions of approval for the
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project, the necessary agreements for the protection and maintenance of all
landscaping will be achieved.

6. That through the planning and design of buildings and building placement,
the provision of open space landscaping and other site amenities will attain
an attractive environment for the occupants of the property.

The proposed project has been designed to meet the GGMU-1 zone
development standards for a commercial building. The project has been
designed with consideration to the building’s architectural appearance,
building placement, form, function, circulation, landscaping, signage, as well
as other amenities, such as garden plaza areas and pedestrian path
gateways to achieve an attractive environment. The proposed project will
construct a new building and provide a commercial use that will be both
modern and productive. The proposed project may be the catalyst to inspire
adjacent business or property owners to enhance the commercial area.

All landscaped areas are required to adhere to the landscaping requirements
of the Title 9 of the Municipal Code. Through the conditions of approval for
the project, the necessary protection and maintenance of all landscaping will
be achieved.

TENTATIVE TRACT MAP:

All findings for approval of the proposed Tentative Parcel Map under Section
9.40.060 (Tentative Maps - Findings Required) of the Garden Grove Municipal Code
and State law can be made.

1. The proposed map is consistent with the General Plan.

The proposed tentative parcel map will consolidate three (3) contiguous
parcels into a single parcel to facilitate a development project consisting of a
multi-story building with nine (9) commercial tenant spaces along Garden
Grove Boulevard, with a Floor Area Ratio of 0.4 The subject parcels each
have a General Plan Land Use designation of Residential/Commercial Mixed
Use 1, which is intended to provide for a mix of higher density residential and
commercial uses and allows a Floor Area Ratio up to 1.0 for non-residential
uses. The size of the lot created by the parcel map will accommodate the
new building and provide for sufficient setbacks, landscaping, parking spaces,
and adequate vehicular and pedestrian circulation. Land Use designation and
is consistent with several policies from the General Plan’s Land Use Element
including Policy LU-1.3, to encourage a wide variety of commercial services,
and Policy LU-1.4, to encourage active and inviting pedestrian-friendly street
environments that include a variety of uses.
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2. The design and improvement of the proposed subdivision is consistent with
the General Plan.

The proposed tentative parcel map will consolidate three (3) contiguous
parcels into a single parcel to facilitate a development project consisting of a
multi-story building with nine (9) commercial tenant spaces along Garden
Grove Boulevard, with a Floor Area Ratio of 0.4 The subject parcels each
have a General Plan Land Use designation of Residential/Commercial Mixed
Use 1, which is intended to provide for a mix of higher density residential and
commercial uses and allows a Floor Area Ratio up to 1.0 for non-residential
uses. The proposed use is permitted in the GGMU-1 zone, which is
consistent with the Residential/Commercial General Plan Land Use
Designation. The design and improvement of the subject site, as
conditioned, will be consistent with the spirit and intent of the General Plan
provisions for the parcel location, proximity to similar uses, lot width, and
overall depth. In addition, the proposed improvements are consistent with
several policies from the General Plan’s Land Use Element including Policy LU-
1.3, to encourage a wide variety of commercial services, and Policy LU-1.4, to
encourage active and inviting pedestrian-friendly street environments that
include a variety of uses.

3. The site is physically suitable for the type of development and complies with
the spirit and intent of the Municipal Code.

The consolidation of three (3) parcels into one (1) parcel will create a new
parcel with a total lot size of 23,393 square feet. The new parcel is large
enough to ensure that the proposed project meets all applicable provisions of
the City of Garden Grove Municipal Code. The project complies with the
minimum lot size and lot width required in the GGMU-1 zone. The project
also complies with the required building setbacks, the required parking, and
the required landscaping for the zone.

4, The design of the subdivision and the proposed improvements are not likely
to cause substantial environmental damage or substantially and avoidably
injure fish or wildlife or their habitat.

The subject site is located in a developed urban area, and the proposed
improvements are not anticipated to impact any existing fish or wildlife
habitat.

5. The requirements of the California Environmental Quality Act have been
satisfied.
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The proposed project is categorically exempt from CEQA pursuant to Section
15303 (New Construction or Conversion of Small Structures) of the CEQA
Guidelines (14 Cal. Code Regs., Section 15303).

6. The site is physically suitable for the proposed density of the development.

The consolidation of the parcels will create a site that is adequate in size and
shape to accommodate the proposed development of a new commercial
structure with nine (9) commercial spaces and a Floor Area Ratio of 0.3 and
meet all the development standards and City requirements for the GGMU-1
zone. The combined site is large enough to accommodate the proposed
project with sufficient parking, street access, landscaping, and pedestrian
access.

7. The design of the subdivision and the proposed improvements are not likely
to cause serious public health problems.

The proposed parcel map will consolidate three (3) contiguous lots into a
single lot. The proposed improvements are typical of similar-sized
developments in City. The project has been reviewed by all City
Departments to determine that serious public health problems are not likely
and the appropriate conditions of approval have been imposed to assist
safeguarding the public health.

8. That the design of the subdivision and the proposed improvements will not
conflict with easements of record or easements established by court
judgement acquired by the public at large for access through or use of
property within the proposed subdivision; or, if such easements exist, that
alternate easements for access or for use will be provided, and that these will
be substantially equivalent to the ones previously acquired by the public.

No such easements for public access are associated with the subject parcels.
In addition, the property is not subject to the Williamson Act contract, an
open space easement, or conservation easement.

9. The design and improvements of the proposed subdivision are suitable for
the uses proposed, and the subdivision can be developed in compliance with
the applicable zoning regulations.

The design of the commercial subdivision creates a suitable environment for
the proposed professional and medical office uses and meets all applicable
zoning regulations. The consolidation of the parcels will enable the project to
comply with the required minimum lot size, lot frontage, building setbacks,
floor area ratio, landscaping, and parking, and other development standards
of the GGMU-1 zone and with the spirit and intent of the zoning regulations.
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10. The design of the subdivision provides, to the extent feasible, for future
passive or natural heating and cooling opportunities in the subdivision (Gov.
Code Sec. 66473.1).

The design of the subdivision accommodates a future commercial
development that can take advantage of passive or natural heating and
cooling opportunities by architectural means such as roof covered public
open spaces and the provision of landscaping that includes a variety of tree
sizes and canopies.

11. The design, density and configuration of the subdivision strikes a balance
between the effect of the subdivision on the housing needs of the region and
of public service needs. In addition, the character of the subdivision is
compatible with the design of the existing structures and the lot sizes of the
subdivision are substantially the same as the lot sizes within the general
area.

The subdivision strikes a good balance of providing the Downtown character
of interesting facade and streetscape along Garden Grove Boulevard and
providing modern commercial tenant spaces within walking distance of
residential, retail, restaurants, and parks. The Tentative Parcel Map
(PM-2018-150) is to consolidate three underlying parcels into a single parcel
and create nine (9) commercial tenant spaces. The lot size is similar to other
commercial developments in the area and the unit sizes are typical of current
market trends. The subdivision meets the intent of the General Plan and
Garden Grove Mixed Use zoning to create an interesting mix of uses in the
pedestrian-oriented Downtown district.

12. The subject property is not located within a state responsibility area or a very
high fire hazard severity zone, the proposed is served by local fire
suppression services, and the proposed subdivision meets applicable design,
location, and ingress-egress requirements.

The proposal has been reviewed by the City’s Fire Department and meets all
applicable design, location, and ingress-egress requirements. The subject
property is not located within a state responsibility area or a very high fire
hazard severity zone.

13. The discharge of waste from the proposed subdivision into the existing sewer
system will not result in violation of existing requirements prescribed by the
California Regional Water Quality Control Board. The conditions of approval
for on- and off-site improvements will ensure permitted capacity of the public
sewer system is not exceeded.
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The proposal has been reviewed by the City’s Public Works, Water Services
Division, to ensure compliance with applicable requirements by the California
Regional Water Quality Control Board. Conditions of Approval have been
included to ensure that the sewer system meets all requirements and that all
on- and off-site improvements ensure the permitted capacity of the public
sewer system is not exceeded.

INCORPORATION OF FACTS AND FINDINGS SET FORTH IN STAFF REPORT

In addition to the foregoing, the Planning Commission incorporates herein by this
reference, the facts and findings set forth in the staff report.

BE IT FURTHER RESOLVED that the Planning Commission does conclude:

1. The Site Plan (SP-061-2019) and Tentative Parcel Map (PM-2018-150)
possess characteristics that would indicate justification of the request in
accordance with Municipal Code Sections 9.32.030 and 9.40.060.

2. In order to fulfill the purpose and intent of the Municipal Code, and, thereby,
promote the health, safety, and general welfare, the following conditions of
approval, attached as “Exhibit A,” shall apply to Site Plan No. SP-061-2019
and Tentative Parcel Map No. PM-2018-150.

Adopted this 17th day of January 2019

ATTEST: /s/ LALA TRUONG
VICE CHAIR

/s/ ROSEMARIE JACOT
RECORDING SECRETARY

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS:
CITY OF GARDEN GROVE )

I, ROSEMARIE JACOT, Secretary of the City of Garden Grove Planning
Commission, do hereby certify that the foregoing Resolution was duly adopted by
the Planning Commission of the City of Garden Grove, California, at a meeting held
on January 17, 2019, by the following vote:

AYES: COMMISSIONERS: (5) LAZENBY, LEHMAN, NGUYEN, SALAZAR,
TRUONG

NOES: COMMISSIONERS: (1) KANZLER

ABSENT: COMMISSIONERS: (0) NONE
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/s/ ROSEMARIE JACOT
RECORDING SECRETARY

PLEASE NOTE: Any request for court review of this decision must be filed within 90
days of the date this decision was final (See Code of Civil Procedure Section
1094.6).

A decision becomes final if it is not timely appealed to the City Council. Appeal
deadline is February 7, 2019.
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Agenda Item - 4.c.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Omar Sandoval
Dept.: City Manager Dept.: City Attorney
Subject: Adoption of a Resolution Date: 2/25/2020

declaring Willowick surplus
land under the Surplus Land
Act. (Action Item)

OBJECTIVE

For the City Council to adopt a resolution declaring Willowick Golf Course surplus
land under the Surplus Land Act as amended by AB 1486.

BACKGROUND

The City owns real property consisting of approximately 100 acres and commonly
referred to as the Willowick Golf Course (“"Willowick™), located at 3017 W. 5th

Street, in the City of Santa Ana. The City acquired Willowick in 1964 and has
operated it as a commercial golf course since. During the City’s ownership of
Willowick, revenue generated by the golf course and ancillary operations at Willowick
has been utilized to pay back the bonds issued to purchase Willowick, to operate the
golf course, and to help fund City services to Garden Grove residents. However, in
recent years, revenue generated by Willowick has declined and the City wishes to
pursue potential redevelopment to increase City revenue from Willowick.

On October 9, 2019, Governor Newsom signed Assembly Bill ("TAB”) 1486. AB 1486,
which amended the Surplus Land Act effective January 1, 2020 to include, among
others, changing the existing, long-standing definition of “surplus land”; providing
that land shall be declared either “surplus land” or “exempt surplus land” before a
local agency may take any action to sell or lease land; and adding a new limitation
providing that an “agency’s use” “shall not include commercial or industrial uses or
activities, including nongovernmental retail, entertainment, or office development,” or
“property disposed of for the sole purpose of investment or generation or revenue."
AB 1486 further added provisions prohibiting the City from negotiation any
disposition of the property prior to compliance with the procedural requirements of
the Surplus Land Act. Prior to AB 1486, the Surplus Land Act did not require local
agencies to first declare land surplus, and did not limit leases that changed the use of land
held by local agencies.

In order to pursue the potential redevelopment of Willowick, including the possible
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disposition through a sale or preferably a lease, the City must now comply with the Surplus
Land Act as amended by AB 1486.

DISCUSSION

As indicated above, the amended Surplus Land Act, Government Code sections
54220 et seq., requires that agencies first declare land "surplus land" or "exempt
surplus land" before the agency can negotiate any disposition of the land, either for
sale or for lease. The Surplus Land Act then provides that, prior to disposing of
“surplus land,” local agencies shall first offer such “surplus land” to various entities,
including housing sponsors and other public agencies for the development of
affordable housing and parks and open space.

Pursuant to the amended Surplus Land Act, City staff must send a written notice of
availability of Willowick by electronic mail or by certified mail to the all of the
entities identified in Government Code section 54222, which include local public
entities and housing sponsors that have notified the California Department of
Housing and Community Development of their interest in surplus land for the
purpose of developing low- and moderate-income housing, to the City of Santa Ana
and County of Orange, any regional park authority and the State Resources Agency
for open-space purposes; and to the local school district for school facilities or use.
If Willowick is within an infill opportunity zone or covered by a transit village plan,
the notice must also be sent to the County, City of Santa Ana, successor agency or
housing authority operating within Santa Ana.

If one of the entities/agencies receiving the notice of availability desires to purchase
or lease the property, it must notify the City of its interest to do so in writing within
60 days of receiving the City’s notice, and the City and the entity/agency so
responding may negotiate price and terms for the disposition of the property. If the
City receives multiple notices of interest, the Surplus Land Act establishes priorities,
with first priority given to entities that agree to use the property for affordable
housing.

Finally, in the event no agreement is reached between the City and any interested
entity/agency after a good faith negotiation period of 90 days, the land may be
disposed of without further regard to the Surplus Land Act.

FINANCIAL IMPACT

The cost of compliance with the amended Surplus Land Act is not currently known.
As of the creation of this report, there are 169 entities in the list kept by HCD to
which the City must send notice by e-mail. The cost to notify local public agencies
will be minimal. However, depending on the number of responses to the notice of
availability, City staff and consultants may need to spend multiple hours possibly
negotiating with multiple entities.

RECOMMENDATION

It is recommended that the City Council:
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e Adopt the Resolution declaring Willowick surplus land under the Surplus Land

Act.
ATTACHMENTS:
Description Upload Date Type File Name
Resolution 2/20/2020  Resolution 2.2

20_Resolution_Declaring_Willowick_Surplus_Land_under_SLA.pdf
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GARDEN GROVE CITY COUNCIL
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
DECLARING 3017 W. 5™ STREET IN THE CITY OF SANTA ANA (WILLOWICK)
SURPLUS LAND PURSUANT TO THE SURPLUS LAND ACT (GOVERNMENT
CODE SECTIONS 54220 ET SEQ.)

WHEREAS, the City of Garden Grove (“City”) owns that certain real
property consisting of approximately 100 acres and commonly referred to as
the Willowick Golf Course ("Willowick”), located at 3017 W. 5th Street, Santa
Ana, California;

WHEREAS, the City acquired Willowick in 1964 and has operated
Willowick as a commercial golf course since;

WHEREAS, the City Council considers Willowick to be a City asset held
for purposes of investment and revenue generation to support City services;

WHEREAS, during the City’s ownership of Willowick, revenue generated
by the golf course and ancillary operations at Willowick has been utilized not
only to operate the golf course, but also to help fund City services to Garden
Grove residents;

WHEREAS, in recent years, revenue generated by the Willowick asset to
support City services has declined;

WHEREAS, in or about January 2019, the City Council authorized the
preparation and issuance of a Request for Proposals (*RFP”) for the potential
future reuse and/or redevelopment of Willowick with the intent that the
property continue to be used as an asset that not only provides community
benefits, but also generates revenue that can be used to help fund important
City services for the benefit of Garden Grove residents;

WHEREAS, the Surplus Land Act, Government Code sections 54220 et
seq., applies when a local agency disposes of “surplus land”, as that term is
defined in Government Code section 54221;

WHEREAS, prior to January 1, 2020, the City Council did not consider
Willowick to be “surplus land” as defined in the Surplus Land Act, in part,
because it considered the reuse and redevelopment of Willowick to be a
continuing City use of the property for investment and revenue generation
purposes (see e.qg., Anderson v. City of San Jose (2019) 42 Cal. App. 3d 683,
617 (“"Whether land is deemed ‘surplus’ is entirely within the local
government’s discretion.”);
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Garden Grove City Council
Resolution No.
Page 2

WHEREAS, on October 9, 2019, Governor Newsom signed Assembly Bill
("AB"”) 1486. AB 1486 significantly amended the Surplus Land Act effective
January 1, 2020. These amendments included, among others, changing the
previous, long-standing definitions of “surplus land” and “exempt surplus
land”; providing that property shall be declared either “surplus land” or
“exempt surplus land” before a local agency may take any action to dispose
of it; and adding a new limitation providing that an “agency’s use” “shall not
include commercial or industrial uses or activities, including nongovernmental
retail, entertainment, or office development” or “property disposed of for the
sole purpose of investment or generation or revenue”;

WHEREAS, Willowick would fall within the definition of “surplus land”
pursuant to Government Code section 54221, as amended by AB 1486;

WHEREAS, in order to pursue new uses for Willowick, including the
possible disposition through a sale or preferably a lease of Willowick, the City
must now comply with the Surplus Land Act as amended by AB 1486;

WHEREAS, the City Council has not previously taken action on any
proposals submitted to the City for the sale, lease, and/or development of
Willowick pursuant to the RFP or otherwise;

WHEREAS, the City has notified those entities that previously submitted
proposals that due to AB 1486’s amendments to the Surplus Land Act, the
City will no longer be considering proposals for the sale, lease, and/or
development of Willowick submitted pursuant to the RFP process;

WHEREAS, pursuant to the amended Surplus Land Act, City staff will
send a written notice of availability of Willowick by electronic mail or by
certified mail to the all of the entities identified in Government Code section
54222;

WHEREAS, subject to Government Code section 54227, if one of the
entities/agencies desires to purchase or lease the property after having
received notice, it must indicate its interest to do so in writing within 60 days
of receiving the City’s notice, and the City and the entity/agency so responding
to the notice may negotiate price and terms for the disposition of the property;
and

WHEREAS, pursuant to Government Code 54223, in the event no
agreement is reached between the City and any interested entity/agency after
a good faith negotiation period of 90 days, the property may be disposed of
without further regard to the Surplus Land Act.
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Garden Grove City Council
Resolution No.
Page 3

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GARDEN GROVE that:

1. The foregoing recitals are hereby incorporated and adopted as the
findings of the City Council; and

2. For purposes of compliance with the amended Surplus Land Act,
the property located at 3017 W. 5t Street in the City of Santa Ana, commonly
known as the Willowick Golf Course, is hereby declared surplus land. The City
Manager, or his designee, is directed to proceed with the notification and
negotiation requirements of the amended Surplus Land Act, as amended, to
facilitate the possible disposition and reuse of the Willowick Golf Course.
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Agenda Item - 4.d.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: John Montanchez
Dept.: City Manager Dept.: Community Services
Subject: Approval of a Facility Use Date: 2/25/2020

Agreement with Orion Sports
for the operation of the
outdoor hockey rink at the
Chapman Sports Complex.
(Action Item)

OBJECTIVE

To request that the City Council approve a three (3) year Facility Use Agreement with
Orion Sports for the operation of the outdoor hockey rink at Chapman Sports
Complex.

BACKGROUND

Chapman Sports Complex is designated as a park facility for active and passive
recreational activities, and is located on the corner of Knott Street and Chapman
Avenue at 11700 Knott Avenue, Garden Grove.

In 2001, the City of Garden Grove (City) entered into a License Agreement with
SoCal Street Hockey, Inc., for the operation of roller hockey and other recreational
activities at Chapman Sports Complex. The current Agreement with SoCal Street
Hockey, Inc., expired in October 2019, and was extended through March 31, 2020.

DISCUSSION

During the extension period, the City released a Request for Proposal (RFP) seeking
proposals for the operation of the outdoor hockey rink at Chapman Sports
Complex. Through the RFP process, the City sought organizations or individuals to
operate the facility, and to provide for youth, adult, and co-ed leagues, tournaments,
clinics, or other revenue generating athletic activities. The RFP Review Committee was
comprised of City staff members and a Recreation professional from the City of South
Gate.

Proposals were evaluated on the following criteria as requested on the RFP:

e Experience in operating a similar location and or a business
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e Programming for both children and adults; and
e Offering high quality sports programming that is in high demand in our
community.

The three (3) qualified operators who submitted proposals were: Esparza Soccer
Academic, Inc., Futsal Picante, and Orion Sports. The Committee reviewed the
proposals and deemed Orion Sports as the most responsive proposal based on
experience with the facility and the hockey community for over 20 years, and their
additional commitment to making needed significant facility improvements.

FINANCIAL IMPACT

The proposed Facility Use Agreement will have no impact to the City’s General Fund.
Orion Sports will be responsible for monthly lease payments in the amount of $600
to operate the hockey rink at Chapman Sports Complex.

RECOMMENDATION

It is recommended that the City Council:

e Approve a three (3) year Facility Use Agreement with Orion Sports for the
operation and management of the hockey rink at Chapman Sports Complex; and

e Authorize the City Manager, or his designee, to sign and execute the Facility Use
Agreement on behalf of the City; including making minor modifications as
appropriate and necessary.

ATTACHMENTS:
Description Upload Date Type File Name
Agreement 2/20/2020 Agreement 2-25

20_Orion_Agreement_2020_FINAL.pdf
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SITE LICENSE AND USE AGREEMENT

This SITE LICENSE AND USE AGREEMENT (“Agreement”) is made this __day of February,
2020, by and between the City of Garden Grove (hereinafter “"CITY"”), and Orion Sports, LLC
(hereinafter "LICENSEE").

RECITALS
The following recitals are a substantive part of this Agreement:

1. CHAPMAN SPORTS COMPLEX is designated as a park facility for active and passive
recreational activities, located at 11700 Chapman Avenue, Garden Grove, California,
which open space areas are available to the CITY pursuant to a use agreement with
the Garden Grove Unified School District ("DISTRICT”) and through which the CITY
maintains community recreational usage.

2. CITY desires to receive assistance from LICENSEE in establishing street hockey
activities at an existing outdoor hockey rink facility and associated improvements
(hereinafter the “Facility”) at Chapman Sports Complex Park. The Facility is depicted
in Attachment “A.”

3. Subject to the terms contained herein, LICENSEE desires to operate an outdoor hockey
rink facility and maintain the street hockey rink involving an oval structure
approximately 150’ x 75’ consisting of four foot high wooden walls, with additional
fence extensions on both ends to an approximate total height of 10 feet. LICENSEE is
organized and operated for the purpose of sponsoring and conducting youth and adult
street hockey activities and other recreational activities.

THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. TERM OF AGREEMENT. The term of this Agreement shall be for a period of three (3)
years effective on the date of execution of this license, and shall terminate on April 1,
2023, unless sooner terminated as provided herein. The CITY may, at its sole option
and sole discretion, renew this Agreement for additional periods of time each upon the
same terms and conditions herein if LICENSEE, six calendar months before the
expiration date of this Agreement, files with the Community Services Director a written
request for the renewal and the City Council approves the renewal. It is the intent of
the CITY and LICENSEE to make the FACILITY both a public service and commercial
success. Approval of renewal of this Agreement shall be based on performance of
LICENSEE in providing the desired public service.

2. ORION SPORTS. LICENSEE, represented by and through Kevin Bever, desires to and
shall provide recreational opportunities at the FACILITY, for use by LICENSEE and other
members of the public; and maintain the FACILITY, equipment and improvements for
the duration of this Agreement, all without obligation or compensation by CITY.

3. CONDITION AND OPERATION OF FACILITY.

3.1 LICENSEE accepts the FACILITY in its present condition, “as is”, upon execution
of this Agreement. CITY makes no warranty of the suitability of the FACILITY
for LICENSEE’s operations or other use of the FACILITY by LICENSEE and
expressly disclaims any warranty or representation with regard to the
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3.2

3.3

3.4

3.5

3.6

condition, safety, security or suitability for LICENSEE's intended use of the
FACILITY.

LICENSEE shall manage, operate and maintain the FACILITY at Chapman
Sports Complex for hockey-related activities; provide league and tournament
play for both youth and adults as agreed upon by LICENSEE and CITY; maintain
the FACILITY in a clean and safe condition for the operation of hockey activities;
ensure that the FACILITY is adequately staffed, including officials and a site
manager present at all times that the FACILITY is open; and provide those
activities and other responsibilities as outlined in their proposal, Attachment
“B”, to CITY on November 15, 2019.

LICENSEE will fully and promptly pay for all materials joined or affixed to the
FACILITY with prior written approval of CITY and fully and promptly pay all
persons who perform labor upon the FACILITY. LICENSEE shall not allow or
permit to be filed or enforced against the FACILITY, or any part thereof, any
mechanics, materialmen’s, contractors’, or subcontractors’ liens or stop notices
arising from, or any claim for damage growing out of, any testing, investigation,
maintenance or construction work, or out of any other claim or demand of any
kind. LICENSEE shall pay or cause to be paid all such liens, claims or demands,
including sums due with respect to stop notices, together with attorney’s fees
incurred by the CITY, within ten (10) business days after notice thereof and
shall indemnify, hold harmless and defend the CITY from all obligations and
claims made against CITY for the above described work, including attorney’s
fees. LICENSEE shall furnish evidence of payment upon request of the CITY.
LICENSEE may contest any lien, claim or demand by furnishing a statutory lien
bond or equivalent with respect to stop notices to the CITY in compliance with
applicable California law. If LICENSEE does not discharge any mechanic’s
license or stop notice for works performed by LICENSEE, the CITY shall have
the right to discharge same (including by paying the claimant), and the
LICENSEE shall reimburse the CITY for the cost of such discharge within ten
(10) business days after billing. The provisions of this subsection shall survive
the termination of this Agreement.

UTILITIES. LICENSEE shall maintain and pay for telephone and
telecommunications services.

SIGNS AND ADVERTISEMENTS. CITY is not required to provide any signs.
LICENSEE may display appropriate signage for marketing purposes. No lewd,
obscene, libelous or hate-promoting signage shall be allowed in the FACILITY.

SCHEDULE OF OPERATIONS. The hours shall be 7:00 a.m. through 10:00 p.m.
All activities shall cease by 10:00 p.m. and all persons shall vacate the grounds
by 10:30 p.m.

Before commencing operation each calendar year under the terms of this
License or any renewal thereof, LICENSEE shall submit a written schedule of
operation including days and hours to CITY for approval. Schedules may be
adjusted, but the permitted hours of operation shall remain as a maximum at
8:00 a.m. through 11:00 p.m.

LICENSEE shall not deviate from the permitted hours of operation without the
prior written approval of CITY.
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SPECIAL EVENTS AND ACTIVITIES CONDUCTED BY OUTSIDE ORGANIZATIONS.
LICENSEE shall not issue any court rental or reservation for any tournament,
exhibition, clinic, league, or ladder to be conducted by any organization or individual,
unless such activity or event has been approved in advance, in writing, by CITY.

CONDUCT. LICENSEE shall at all times conduct the operations permitted herein in a
quiet and orderly manner to the satisfaction of CITY. LICENSEE shall permit no
intoxicated person, profane or indecent language, or boisterous or loud conduct in or
about the FACILITY and shall call upon the aid of peace officers in maintaining peaceful
condition. If an ongoing condition develops which requires repeated assistance and/or
intervention by the Garden Grove Police Department, CITY shall have the right to
require LICENSEE to obtain private, licensed, uniformed security personnel as
approved by the Garden Grove Chief of Police to remedy the situation, or, if the
condition persists, LICENSEE agrees to reimburse CITY for Police services required as
a result of activities conducted at the FACILITY.

MAINTENANCE. LICENSEE shall be responsible for the cleanliness, maintenance and
upkeep of all structures, machinery, equipment, and fixtures provided by CITY or
installed by LICENSEE. Such structures, machinery, equipment and fixtures shall be
maintained in a first-class condition and work order. Evaluation of this maintenance
standard shall be at the sole discretion of CITY.

6.1 LICENSEE shall maintain the area up to fifty (50) feet surrounding the FACILITY,
including the area around and underneath the bleachers, in a clean and sanitary
condition satisfactory to the CITY at all times. These areas are to be maintained
free of trash, debris, litter, and spills. All graffiti is to be removed immediately
and covered as close as possible to the existing color.

EQUIPMENT. LICENSEE shall provide all maintenance on all equipment used in the
operations permitted herein whether owned by CITY or LICENSEE.

NO ALTERATIONS. Except for LICENSEE’s maintenance responsibilities under
Paragraph 9, no alterations, or changes, shall be made by LICENSEE to the structures
or improvements at the FACILITY without prior written approval by CITY. Such
changes shall be at the sole cost and expense of LICENSEE unless otherwise agreed
upon in writing by CITY.

STRUCTURE MAINTENANCE. LICENSEE will be responsible for maintaining all areas
within the enclosed boundary of the FACILITY and the area within fifty (50) feet
surrounding it. CITY shall maintain, at its expense, all improvements outside the
enclosed boundary.

9.1 Anything constructed, planted, or otherwise created by LICENSEE shall be the
responsibility of LICENSEE to maintain and replace as needed, including acts of
vandalism and that involving acts of vandalism, LICENSEE will have 24 hours
to correct the condition.

9.2 With respect to damage to property, CITY and LICENSEE hereby waive all rights

of subrogation, one against the other, but only to the extent that collectible
commercial insurance is available for said damage.
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9.3 LICENSEE shall provide adequate insurance and indemnification to cover the use
of the FACILITY by LICENSEE in accordance with the terms provided hereinafter
in paragraph 18.

10. PAYMENTS BY LICENSEE.

10.1 LICENSEE shall pay the six hundred dollars ($600.00) per month for the
privilege to use the FACILITY as described herein ("LICENSE FEE”). The
LICENSE FEE is due on or before the 10t day of each calendar month. In the
event this Agreement is renewed, LICENSEE and CITY may agree in writing,
signed by both parties, to a new LICENSE FEE for the renewal term.

10.2 In lieu of monthly payments, LICENSEE shall complete improvements to the
rink. LICENSEE shall receive credit for the cost of such improvements, subject
to the reasonable determination of value for such improvements by the
Community Development Director. Monthly payments shall commence once
LICENSEE has recuperated full credit for the improvements. The Community
Services Director may further suspend LICENSE FEE payments for such time as
the rink is being improved. All work shall be completed in a timely manner.
The Community Services Director reserves the right to determine a reasonable
time frame for such improvements.

10.3 LICENSEE shall, within thirty (30) days following the expiration or sooner
termination of this LICENSE, pay to CITY any and all sums due.

10.4 In the event LICENSEE fails to submit a monthly payment by the due date,
LICENSEE shall pay to CITY a late charge of fifty dollars ($50.00). If a due date
falls on a non-workday, the late charge will not apply until the next workday.
If the LICENSEE offers unusual or extenuating circumstances for not making
said payment when due, the Community Services Director at his/her discretion
may waive the late charge. If LICENSEE pays with a check returned for
insufficient funds, LICENSEE shall also pay a service charge in the sum of fifty
dollars ($50.00) in addition to applicable late charges, and LICENSEE shall
thereafter make all payments in cash, cashier’s check, or by money order.

10.5 In the event LICENSEE shall refuse to pay the license fee or any part thereof

due hereunder after the same shall become due, or otherwise default in the
performance of any other term herein, the Community Services Director may
declare LICENSEE to be in default of this Agreement and CITY may thereafter
suspend or terminate this Agreement pursuant to Paragraph 17, below,
following written notice authorized by CITY. In the event of suspension or
termination of this Agreement due to LICENSEE’s default, CITY may either
immediately take possession of the operations heretofore conducted by
LICENSEE or require LICENSEE to remove any or all improvements at other
rights or remedies of CITY.
The acceptance of all or part of a monthly licensee fee payment to CITY for any
period after default shall not be deemed a waiver of any right suspend or
terminate this Agreement on account of such default. Any waiver by the CITY
of a default shall not be construed as or constitute a waiver of any subsequent
default of the same or any term, covenant and condition herein.

11. PROPERTY OF CITY. During the term of this Agreement or any extension, all
permanent facilities utilized pursuant to this Agreement shall remain the property of

Page 46%0f 476



12.

13.

14.

15.

16.

17

the CITY. In the event this Agreement is terminated or allowed to expire, CITY shall
have the right to retain all permanent facilities installed by LICENSEE.

CITY USE. Nothing herein shall restrict the right of the CITY to add additional
recreational development and equipment to Chapman Sports Complex; nor restrict
either the open space or general park and recreation use of the area by the public.

REMOVAL OF STRUCTURES. CITY may require that LICENSEE repair, remove, or
replace any improvement or equipment, which, in the opinion of the CITY, is unsafe,
or for any other reason determined by CITY, would be of benefit to be removed. In
the event CITY desires that any or all equipment, improvements, or development
installed be removed, LICENSEE shall, after written notice, remove them and restore
the real property to its original condition, within ninety (90) days.

RIGHT OF INSPECTION. CITY shall have the right to enter the FACILITY at any and all
reasonable times for the purpose of inspection and observation of LICENSEE’s
operations. During these inspections, CITY shall have the right to utilize photographic
devices and other instruments for recording conditions and events taking place on the
premises. Inspections may be made by CITY employees or may be made by
independent contractors engaged by CITY.

CODE REQUIREMENTS. LICENSEE agrees to abide by and to maintain all rules and
regulations as outlined in the Garden Grove Municipal Code, Title 8, Chapter 40:
Regulations Regarding the Use of City of Garden Grove Park Facilities, unless otherwise
waived by authority in the Code by the Director of Community Services.

MAILING LIST. LICENSEE shall, during the term of this Agreement, maintain the CITY
in the LICENSEE's regular mailing list for all general correspondence. All
correspondence shall be addressed to: Community Services Department, P.O. Box
3070, Garden Grove, California 92842, ATTN: Community Services Director.

SUSPENSION, TERMINATION, AND EXPIRATION.

17.1 Termination for Convenience. Either party may terminate this Agreement for
Convenience, with or without cause, following ninety (90) days written notice to the
other party, without liability to the other party.

17.2 Suspension. In the event the CITY determines LICENSEE is in default of this
Agreement pursuant to Paragraph 10, above, and LICENSEE fails to cure said default
within thirty (30) days following written notice, or such longer period authorized by
the Community Services Director, the Community Services Director may suspend this
Agreement until such default is remedied to the satisfaction of the DIRECTOR.
LICENSEE may appeal the Community Services Director’s decision to suspend this
Agreement to the CITY’s City Council. CITY’s right to suspend this Agreement pursuant
to this Paragraph 17.2 shall not be construed to limit CITY’s right to terminate this
Agreement pursuant to Paragraphs 17.1 or 17.3.

17.3 Termination due to LICENSEE’s Default. In addition to, and without limiting,
any other rights of CITY under this Agreement, CITY may terminate this Agreement in
the event CITY determines LICENSEE is in default of this Agreement pursuant to
Paragraph 10, above, and LICENSEE fails to cure said default within thirty (30) days
following written notice, or such longer period authorized by the CITY. Termination of
this Agreement by CITY shall require approval of the City Council.
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18.

19.

20.

17.4 Vacation of Premises following Expiration or Termination of Agreement.
Following the expiration or earlier termination of this Agreement, LICENSEE shall
restore the FACILITY to its original condition or, at the option of CITY, leave any or all
improvements in place, and agrees to vacate and surrender position of the FACILITY.
LICENSEE shall have the right, at LICENSEE’s own cost, to remove those items
installed by, and belonging to LICENSEE, that can be disassembled on site.

LICENSEE acknowledges that this Agreement is a revocable license and is not a lease
or other instrument that convey an interest in real property and, as such, does not
impart protections to LICENSEE that would be consistent with a lease or entitle
LICENSEE to any compensation or benefits in the event of termination of this
Agreement at any time.

WATER TANK ACCESS. LICENSEE acknowledges and accepts that a portion or all of
the site is located adjacent to or on top of a City water tank. CITY has the right at any
time, for any reason, to access this tank. Any resulting damage to LICENSEE property
will not result in any liability from CITY to LICENSEE. CITY may access the water tank
without notice to LICENSEE.

WATER TANK PROTECTION. LICENSEE shall not cause any heavy equipment or
vehicles to be parked or placed upon the site.

INSURANCE REQUIREMENTS.

20.1 Commencement of Activity. LICENSEE shall not commence work, activities or
operation under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this Agreement
shall contain a Statement of Obligation on the part of the carrier to notify the
CITY of any material change, cancellation, or termination at least thirty (30) days
in advance.

20.2 Workers' Compensation Insurance. For the duration of this Agreement,
LICENSEE and all subcontractors shall maintain Workers’ Compensation
Insurance in the amount and type required by law, if applicable.

20.3 Insurance Amounts. LICENSEE shall maintain the following insurance for the
duration of this Agreement:

(@) Commercial general liability in the amount of $1,000,000.00 per
occurrence (claims made and modified occurrence policies are not
acceptable); Insurance companies must be acceptable to CITY and have
a Best’s Guide Rating of A-, Class VII or better, as approved by the CITY.

(b) Automobile liability in the amount of $1,000,000.00 combined single
limit; Insurance companies must be acceptable to CITY and have a
Best’s Guide Rating of A-, Class VII or better, as approved by the
CITY.

An Additional Insured Endorsement for the policy under section 20.3 (a) shall
designate CITY and DISTRICT and their respective officers, officials, employees,
agents, and volunteers as additional insured for liability arising out of work,
activities and operations performed or permitted by or on behalf of the
LICENSEE. LICENSEE shall provide to CITY proof of insurance and endorsement
forms that conform to CITY’s requirements, as approved by the CITY.
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21.

22,

23.

An Additional Insured Endorsement for the policy under section 20.3 (b) shall
designate CITY and DISTRICT and their respective officers, officials, employees,
agents, and volunteers as additional insured for automobiles owned, leased,
hired, or borrowed by the LICENSEE. LICENSEE shall provide to CITY proof of
insurance and endorsement forms that conform to CITY’s requirements, as
approved by the CITY.

For any claims related to this Agreement, LICENSEE's insurance coverage shall
be primary insurance as respects CITY, DISTRICT and their respective officers,
officials, employees, agents, and volunteers. Any insurance or self-insurance
maintained by the CITY, DISTRICT and their respective officers, officials,
employees, agents, or volunteers shall be excess of the LICENSEE's insurance
and shall not contribute with it.

INDEMNIFICATION. LICENSEE agrees to protect, defend, and hold harmless CITY and
DISTRICT and their respective elective or appointive boards, officers, officials, agents,
employees and volunteers from any and all claims, liabilities, expenses or damages of
any nature, including attorneys’ fees, for injury or death of any person, or damage to
property, or interference with the use of property, and any other monetary damage
claims arising out of, or in any way connected with work, activities or operations
pursuant to the Agreement by LICENSEE, LICENSEE’s agents, officers, employees,
subcontractors, or independent contractors and those authorized or permitted by
LICENSEE to use the subject FACILITY. The only exception to LICENSEE’s responsibility
to protect, defend and hold harmless CITY or DISTRICT is due to the sole negligence of
CITY or DISTRICT, or any of its elective or appointive boards, officers, agents,
employees or volunteers.

This hold harmless agreement shall apply to all liability regardless of whether any
insurance policies are applicable. The policy limits do not act as a limitation upon the
amount of indemnification to be provided by LICENSEE. The provisions of this
subsection shall survive the termination of this Agreement.

CITY INSPECTION OF BOOKS AND RECORDS. CITY may upon thirty (30) days’ notice
at any time examine any or all of LICENSEE's books and records for the purpose of
verifying LICENSEE compliance with the provisions of this Agreement and applicable
laws.

NON-LIABILITY OF CITY.

23.1 Pursuant to Revenue & Taxation Code 107.7, should a property interest be
created herein, it may be subject to property taxation LICENSEE may be subject
to property taxes levied on such interest. In no event shall the CITY be liable
for any taxes owed as a result of this Agreement of the LICENSEE’s use of the
FACILITY.

23.2 This Agreement is not intended to convey a property interest but to permit the
LICENSEE to use the FACILITY as provided for herein. LICENSEE acknowledges
the rights granted by State and/or Federal Relocation Assistance Laws and
regulations and, notwithstanding any other provision of this Agreement,
expressly waives all such past, present and future rights if any, to which the
Contractor might otherwise be entitled from the City with regard to this
Agreement and the operations of the FACILITY. LICENSEE shall not be entitled
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24,

25.

26.

27.

28.

29.

30.

to relation assistance, relocation benefits, or compensation for loss of goodwill
upon the termination of this Agreement.

23.3 No official or employee of CITY shall be personally liable to LICENSEE in the event
of any default or breach by CITY, or for any amount, which may become due to
LICENSEE, or for any obligation under the terms of this Agreement.

NON-DISCRIMINATION. LICENSEE covenants there shall be no discrimination against
or segregation of any person, group, or employee due to race, color, creed, religion,
sex, marital status, age, disability, national origin or ancestry, in any action or activity
pursuant to this Agreement.

INDEPENDENT CONTRACTOR. It is agreed to that LICENSEE shall act and be an
independent contractor and not an agent or employee of CITY and shall obtain no
rights to any benefits which accrue to CITY’s employees.

COMPLIANCE WITH LAW. LICENSEE shall comply with all applicable laws, ordinances,
codes, and regulations of the federal, state, and local government, including all
applicable safety and health laws, rules, regulations and standards, applicable federal
and state labor standards, applicable prevailing wage requirements, building,
plumbing, mechanical and electrical codes, and all applicable disabled and
handicapped access requirements, including, without the limitation, the Americans
With Disability Act, 42 U.S.C. §12101 et seq., Government Code §4450 et seq., and
the Unruh Civil Rights Act, Civil Code §51 et seq.

CONFLICT OF INTEREST. LICENSEE shall at all times avoid conflict of interest or
appearance of conflict of interest in the performance of this Agreement.

REPORTING. LICENSEE shall submit to CITY, no later than January 31, 2021, and
each year thereafter, an annual report of events and activities at the FACILITY that
occurred in the prior year, and which are booked as of December 31%t. In the event
that City Hall is closed on a date on which a report is due, that report will be considered
to be due on the next day that City Hall is open.

NOTICES. All notices shall be personally delivered or mailed to the below listed
addresses, or to such other addresses as may be designated by written notice. These
addresses shall be used for delivery of service of process.

29.1 Address of LICENSEE is as follows:
Kevin Bever
6652 Blue Heron Drive
Huntington Beach, CA 92648

29.2 Address of CITY is as follows: (with a copy to):
City of Garden Grove Garden Grove City Attorney
11222 Acacia Parkway 11222 Acacia Parkway
Garden Grove, CA 92840 Garden Grove, CA 92840

LICENSES, PERMITS, FEES AND ASSESSMENTS. At its sole cost and expense,
LICENSEE shall obtain such licenses, permits, and approvals as may be required by
law for the performance of the services required by this Agreement. LICENSEE shall
have the sole obligation to pay for any fees, assessments, and taxes, plus applicable
penalties and interest, which may be imposed by law and arise from or are necessary
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31.

32.

33.

34.

35.

36.

37.

38.

for the performance of the services required by this Agreement except those which are
expressly waived by CITY.

TIME OF ESSENCE. Time is of the essence in the performance of this Agreement.

LIMITATIONS UPON SUBCONTRACTING AND ASSIGNMENT. The experience,
knowledge, capability, and reputation of LICENSEE, its principals and employees were a
substantial inducement for CITY to enter into this Agreement. Therefore, LICENSEE
shall not contract with any other entity to perform the work, activities or operations
required without written approval of CITY. If LICENSEE is permitted to subcontract any
part of this Agreement, LICENSEE shall be fully responsible to CITY for the acts and
omissions of its subcontractor as it is for the acts and omissions of persons directly
employed. Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged in the work, activities or
operations will be considered employees of LICENSEE. CITY will deal directly with
LICENSEE.

AUTHORITY TO EXECUTE. The persons executing this Agreement on behalf of the
parties warrant that they are duly authorized to execute this Agreement and that by
executing this Agreement the parties are formally bound.

MODIFICATION. This Agreement constitutes the entire agreement between the
parties. This Agreement may be modified only by subsequent mutual written
agreement executed by CITY and LICENSEE.

WAIVER. All waivers of the provisions of this Agreement must be in writing by the
appropriate authorities of CITY and LICENSEE.

CALIFORNIA LAW. This Agreement shall be construed in accordance with the laws of
the State of California.

INTERPRETATION. This Agreement shall be interpreted as though prepared by both
parties.

PRESERVATION OF AGREEMENT. Should any paragraph, provision phrase or word of
this Agreement be found invalid or unenforceable, such decision shall affect only the
paragraph, provision, phrase or word construed and interpreted, and all remaining
provisions shall remain valid and enforceable.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS HEREOF, THE PARTIES HAVE SIGNED THIS AGREEMENT AS OF THE DATE

WRITTEN BELOW.

DATE:

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

CITY OF GARDEN GROVE

By:

City Manager

DATE:

LICENSEE
Orion Sports

By:

DATE:

If LICENSEE is a corporation, a Corporate
Resolution and/or Corporate Seal is
required. If a Partnership, Statement of
Partnership must be submitted to the CITY.
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ATTACHMENT A
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ATTACHMENT B

Orion Sports Programming Objectives and Goals

1. Repair and maintain a safe, quality outdoor hockey rink.
Replace all damaged boards that surround the rink playing surface
Replace 6” runner that goes along the bottom of the boards
Resurface the playing area
Paint boards and existing frame to give the rink so that it is aesthetically
pleasing
e. Maintain ongoing maintenance as needed to keep rink facility in good order
and condition
2. Create and grow a youth street hockey program - goal of 30+ teams, 300+ players
across multiple age groups and divisions, routine clinics and tournaments
a. Youth program (include but not limited to)
i. Learn to Play clinics
ii. Skill clinics
iii. Learn to Play Draft League (10 week program - 4 weeks instruction,
6-weeks draft league play)
iv. Leagues (U17, U14, Ul11l)
v. Tournaments
b. Marketing/Communication of Youth Programs
i. Targeted marketing to all elementary, middle and high schools in
Garden Grove and the surrounding area
1. Marketing materials such as flyers and brochures to be
included with information in school packets, email newsletter
blasts and student handouts
2. Give away free t-shirts with league name and information to
kids. This will not only give the kids something special but
also create a buzz about the program.
ii. Targeted marketing to after school and church youth group
programs in similar fashion as outlined above
1. Boys & Girls Club of Garden Grove, Westminster, Kingston
Branch Huntington Valley, etc.
2. Church youth groups, i.e. Project Hope for Children, Saint
Columban Youth Ministry, Garden Grove Methodist Church,
St. Olaf Luther, etc.
iii. Cross market with other sports organizations
AYSO Soccer
Little League Baseball
Little League Softball
United States Youth Volleyball League
National Junior Basketball League
Youth Roller Hockey League
. Youth ICE Hockey League
c. Partnerships/Collaboration
i. The Ducks Organization
ii. The Rinks Organization
iii. The Boys & Girls Club of Garden Grove
iv. Other tbd non-profit organizations as listed above
3. Expand and grow the current adult hockey program - goal of 30+ teams, 300+
players across multiple divisions, routine clinics and tournaments.
a. Adult programs
i. Sunday league

an oo
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ii. Tuesday night league
iii. Skill clinics
iv. Tournaments
b. Marketing/Communication
i. Targeted marketing to local gyms, fitness centers and non-profit
organizations (overlap with youth marketing)
ii. Cross market with other adult recreational sports leagues
1. Beach City Sports

2. The YMCA
3. Long Beach Recreation
4. MeetUP

4. Administration - Finance and League Operation
a. Finance - Maintain proper financial and provide to the City of Garden Grove,
upon request:
i. Manage all accounting transactions
ii. Prepare budget forecasts
iii. Publish financial statements in time
iv. Handle monthly, quarterly and annual closings
v. Reconcile accounts payable and receivable
vi. Ensure timely bank payments
vii. Compute taxes and prepare tax returns
viii. Manage balance sheets and profit/loss statements
ix. Report revenues, expenditures, performance recap with attendance
figures, rental summary, audited annual financial statement as well
as other pertinent information to the City of Garden Grove.
b. League Operation
i. Skill Clinics (Youth & Adult)
ii. League Scheduling (Practices and Games)
iii. Officials Training & Scheduling
iv. Scorekeeper Training & Scheduling
v. Coach Recruitment & Training
vi. Team Captain Meetings
1. Discuss rules, league philosophy, fair play and rink guidelines
vii. Web based LeagueApps software for program management
viii. Bi-Annual Tournaments
1. Increase awareness and bring in teams from outside the
Garden Grove and surrounding area
5. Logistics - Weekly Schedule of events (60% Youth Programming)
Monday: Youth Skill & Learn to Play
Tuesday: Adult Night Rec League Play
Wednesday: Youth Pickup Game Play (Intro to Hockey)
Thursday: Youth Skill & Learn to Play
Friday: Youth League
Saturday: Youth & Adult League Play
Sunday: Adult Day League Play

Q"0 A0 oW

Page 550f 476



Agenda Item - 4.e.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: John Montanchez
Dept.: City Manager Dept.: Community Services
Subject: Approval of a Facility Use Date: 2/25/2020

Agreement with Esparza
Soccer Academic, Inc., to
operate the soccer facility at
Garden Grove Park. (Action
Item)

OBJECTIVE

To request that the City Council approve a three (3) year Facility Use Agreement with
Esparza Soccer Academic, Inc., under the management of Juan Esparza, for the
operation of the soccer facility adjacent to the Sports and Recreation Center located
at 13641 Deodara Drive at Garden Grove Park.

BACKGROUND

Garden Grove Park is desighated as a park facility for active and passive recreational
activities, with the soccer facility in close proximity to the Garden Grove Sports and
Recreation Center that is located at 13631 Deodara Drive, Garden Grove.

In 1992, the City of Garden Grove (City) entered into a License Agreement with Indoor-
Outdoor Soccer Park, Inc., to operate the soccer facility for a period of twenty years. This
License Agreement was amended in 1994 to transfer the License Agreement to Arena
Soccer Parks, Inc. (ASP). The current License Agreement with ASP expired in October
2019, and was extended through March 31, 2020.

DISCUSSION

During the extension period, the City released a Request for Proposal (RFP) seeking
proposals from qualified organizations for the operation of the soccer facility at
Garden Grove Park. Through the RFP process, the City sought organizations or
individuals to operate the soccer facility for youth, adult, and co-ed leagues,
tournaments, clinics, or other revenue generating athletic activities. The RFP Review
Committee was comprised of City staff members and a Recreation professional from
the City of South Gate.

Proposals were evaluated on the following criteria as requested on the RFP:

Page 56 of 476



e Experience in operating a similar location and or a business;
e Programming for both children and adults; and

e Offering high quality sports programming that is in high demand in our
community.

Two (2) qualified operators who submitted proposals were: Arena Soccer Parks, Inc., and
Esparza Soccer Academic, Inc.

The Committee reviewed the proposals and deemed Esparza Soccer Academic, Inc. as the
responsive proposal based on a record of experienced soccer league operation with over 15
years operating youth and adult soccer leagues. Additionally, Esparza Soccer Academic,
Inc., proposes to serve as a community partner hosting events, and committed to making
needed significant facility improvements.

FINANCIAL IMPACT

There is no impact to the City's General Fund. The agreement requires that Esparza
Soccer Academic, Inc., make monthly lease payments in the amount of $5,000.

RECOMMENDATION

It is recommended that the City Council:

e Approve a three (3) year Facility Use Agreement with Esparza Soccer Academic,

Inc. for the operation and management of the soccer facility at Garden Grove
Park; and

e Authorize the City Manager, or his designee, to sigh and execute the the
agreement on behalf of the City; including making minor modifications as
appropriate and necessary.

ATTACHMENTS:
Description Upload Date Type File Name
Agreement 2/20/2020 Agreement 2-25-

20_Esparza_(GG_Park)_FINAL.pdf
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SITE LICENSE AND USE AGREEMENT

This SITE LICENSE AND USE AGREEMENT (“*Agreement”) is made this ___ day of February,
2020, by and between the City of Garden Grove (hereinafter "CITY"), and Esparza Soccer
Academic, Inc. (ESA), (hereinafter “"LICENSEE").

RECITALS
The following recitals are a substantive part of this Agreement:

1. CITY is the owner of Garden Grove Park, located at 9301 Westminster Avenue, Garden
Grove, California, is designated as a park for active and passive recreational activities.

2. CITY desires to receive assistance from LICENSEE in establishing outdoor soccer
activities at 13631 Deodara Drive, Garden Grove, California, an existing outdoor soccer
venue, which is located within Garden Grove Park, and associated improvements
(hereinafter the “FACILITY") at Garden Grove Park.

3. Subject to the terms contained herein, LICENSEE desires to operate and maintain an
outdoor soccer venue, consisting of two existing soccer fields, fencing, and a structure
containing restrooms, an office, snack bar and a retail accessory goods store at the
FACILITY, and to provide a playing area for both league play and general public use at
GARDEN GROVE PARK. The FACILITY will be open to the public, subject to reasonable
fees. The FACILITY is generally depicted on Attachment “A”, which is attached to this
Agreement and incorporated herein by reference.

THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. TERM OF AGREEMENT. The term of this Agreement shall be for a period of three (3)
years effective on the date of execution of this Agreement, and shall terminate on April
1, 2023, unless sooner terminated as provided for herein. The CITY may, at its sole
option and sole discretion, renew this Agreement for additional periods of time each
upon the same terms and conditions herein if LICENSEE, six calendar months before
the expiration date of this Agreement, files with the Community Services Director a
written request for the renewal and the City Council approves the renewal. It is the
intent of the CITY and LICENSEE to make the FACILITY both a public service and
commercial success. Approval of renewal of this Agreement shall be based on
performance of LICENSEE in providing the desired public service.

2. ESPARZA SOCCER ACADEMIC, INC. (ESA). LICENSEE, represented by and through
Juan Esparza, desires to and shall provide recreational opportunities at the FACILITY,
for use by LICENSEE and other members of the public; and maintain the FACILITY,
equipment and improvements for the duration of this Agreement, all without obligation
or compensation by CITY.

3. CONDITION AND OPERATION OF FACILITY.

3.1 LICENSEE accepts the FACILITY in its present condition, “as is”, upon execution
of this Agreement. CITY makes no warranty of the suitability of the FACILITY
for LICENSEE’s operations or other use of the FACILITY by LICENSEE and
expressly disclaims any warranty or representation with regard to the
condition, safety, security or suitability for LICENSEE's intended use of the
FACILITY.
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3.2

3.3

3.4

3.5

3.6

LICENSEE shall manage, operate and maintain the FACILITY at Garden Grove
Park for soccer-related activities; provide league and tournament play for both
youth and adults as agreed upon by LICENSEE and CITY; maintain the FACILITY
in a clean and safe condition for the operation of soccer activities; ensure that
the FACILITY is adequately staffed, including officials and a site manager
present at all times that the FACILITY is open; also have the ability to operate
and maintain a concession area and/or pro shop-related to equipment and
merchandise involving soccer activities; and provide those activities and other
responsibilities as outlined in their proposal, Attachment “B”, to CITY on
November 15, 2019.

LICENSEE will fully and promptly pay for all materials joined or affixed to the
FACILITY with prior written approval of CITY and fully and promptly pay all
persons who perform labor upon the FACILITY. LICENSEE shall not allow or
permit to be filed or enforced against the FACILITY, or any part thereof, any
mechanics, materialmen’s, contractors’, or subcontractors’ liens or stop notices
arising from, or any claim for damage growing out of, any testing, investigation,
maintenance or construction work, or out of any other claim or demand of any
kind. LICENSEE shall pay or cause to be paid all such liens, claims or demands,
including sums due with respect to stop notices, together with attorney’s fees
incurred by the CITY, within ten (10) business days after notice thereof and
shall indemnify, hold harmless and defend the CITY from all obligations and
claims made against CITY for the above described work, including attorney’s
fees. LICENSEE shall furnish evidence of payment upon request of the CITY.
LICENSEE may contest any lien, claim or demand by furnishing a statutory lien
bond or equivalent with respect to stop notices to the CITY in compliance with
applicable California law. If LICENSEE does not discharge any mechanic’s
license or stop notice for works performed by LICENSEE, the CITY shall have
the right to discharge same (including by paying the claimant), and the
LICENSEE shall reimburse the CITY for the cost of such discharge within ten
(10) business days after billing. The provisions of this subsection shall survive
the termination of this Agreement.

UTILITIES. LICENSEE shall pay all costs associated with the installation of gas,
water, electrical, sewer lines and hookups, and telephone/telecommunications
service necessary for the operation of the FACILITY. LICENSEE shall pay all
telephone, telecommunications, water, electrical, trash collection and gas
service charges.

SIGNS AND ADVERTISEMENTS. CITY is not required to provide any signs.
LICENSEE may display appropriate signage for marketing purposes. No lewd,
obscene, libelous or hate-promoting signage shall be allowed in the FACILITY.

SCHEDULE OF OPERATIONS. The hours shall be 8:00 a.m. through 11:00 p.m.
All persons shall vacate the grounds by 11:15 p.m.

Before commencing operation each calendar year under the terms of this
License or any renewal thereof, LICENSEE shall submit a written schedule of
operation including days and hours to CITY for approval. Schedules may be
adjusted, but the permitted hours of operation shall remain as a maximum at
8:00 a.m. through 11:00 p.m.
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LICENSEE shall not deviate from the permitted hours of operation without the
prior written approval of CITY.

SPECIAL EVENTS AND ACTIVITIES CONDUCTED BY OUTSIDE ORGANIZATIONS.
LICENSEE shall not issue any court rental or reservation for any tournament,
exhibition, clinic, league, or ladder to be conducted by any organization or individual,
unless such activity or event has been approved in advance, in writing, by CITY.

CONDUCT. LICENSEE shall at all times conduct the operations permitted herein in a
quiet and orderly manner to the satisfaction of CITY. LICENSEE shall permit no
intoxicated person, profane or indecent language, or boisterous or loud conduct in or
about the FACILITY and shall call upon the aid of peace officers in maintaining peaceful
condition. If an ongoing condition develops which requires repeated assistance and/or
intervention by the Garden Grove Police Department, CITY shall have the right to
require LICENSEE to obtain private, licensed, uniformed security personnel as
approved by the Garden Grove Chief of Police to remedy the situation, or, if the
condition persists, LICENSEE agrees to reimburse CITY for Police services required as
a result of activities conducted at the FACILITY.

MAINTENANCE. LICENSEE shall be responsible for the cleanliness, maintenance and
upkeep of all structures, machinery, equipment, and fixtures provided by CITY or
installed by LICENSEE. Such structures, machinery, equipment and fixtures shall be
maintained in a first-class condition and work order. Evaluation of this maintenance
standard shall be at the sole discretion of CITY.

6.1 LICENSEE shall maintain the area, including restrooms, and up to fifty (50) feet
surrounding the FACILITY, in a clean and sanitary condition satisfactory to the
CITY at all times. These areas are to be maintained free of trash, debris, litter,
and spills. All graffiti is to be removed immediately and covered as close as
possible to the existing color.

EQUIPMENT. LICENSEE shall provide all maintenance on all equipment used in the
operations permitted herein whether owned by CITY or LICENSEE.

NO ALTERATIONS. Except for LICENSEE’'s maintenance responsibilities under
Paragraph 9, no alterations or changes shall be made by LICENSEE to the structures
or improvements at the FACILITY without prior written approval by CITY. Such
changes shall be at the sole cost and expense of LICENSEE unless otherwise agreed
upon in writing by CITY.

STRUCTURE MAINTENANCE. LICENSEE will be responsible for maintaining all areas
within the enclosed boundary of the FACILITY and the area within fifty (50) feet
surrounding it. CITY shall maintain, at its expense, all improvements outside the
enclosed boundary.

9.1 Anything constructed, planted, or otherwise created by LICENSEE shall be the
responsibility of LICENSEE to maintain and replace as needed, including
anything destroyed by acts of vandalism. In the event of destruction involving
acts of vandalism, LICENSEE will have 24 hours to correct the condition.

9.2 With respect to damage to property, CITY and LICENSEE hereby waive all rights

of subrogation, one against the other, but only to the extent that collectible
commercial insurance is available for said damage.
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10.

11.

9.3 LICENSEE shall provide adequate insurance and indemnification to cover the use
of the FACILITY by LICENSEE in accordance with the terms provided hereinafter
in Paragraph 19.

PAYMENTS BY LICENSEE.

10.1 LICENSEE shall pay the City five thousand dollars ($5,000.00) per month for
the privilege to use the FACILITY as described herein ("LICENSE FEE"”). The
LICENSE FEE is due on or before the 10t day of each calendar month. In the
event this Agreement is renewed, LICENSEE and CITY may agree in writing,
signed by both parties, to a new LICENSE FEE for the renewal term.

10.2 In lieu of monthly payments, LICENSEE shall complete improvements to the
restrooms. LICENSEE shall receive credit for the cost of such improvements,
subject to the reasonable determination of value for such improvements by the
Community Development Director. Monthly payments shall commence once
LICENSEE has recuperated full credit for the improvements. All work shall be
completed in a timely manner. The Community Services Director reserves the
right to determine a reasonable time frame for such improvements.

10.3 LICENSEE shall, within thirty (30) days following the expiration or sooner
termination of this LICENSE, pay to CITY any and all sums due.

10.4 In the event LICENSEE fails to submit a monthly payment by the due date,
LICENSEE shall pay to CITY a late charge of fifty dollars ($50.00). If a due date
falls on a non-workday, the late charge will not apply until the next workday.
If the LICENSEE offers unusual or extenuating circumstances for not making
said payment when due, the Community Services Director at his/her discretion
may waive the late charge. If LICENSEE pays with a check returned for
insufficient funds, LICENSEE shall also pay a service charge in the sum of fifty
dollars ($50.00) in addition to applicable late charges, and LICENSEE shall
thereafter make all payments in cash, cashier’s check, or by money order.

10.5 In the event LICENSEE shall refuse to pay the license fee or any part thereof
due hereunder after the same shall become due, or otherwise default in the
performance of any other term herein, the Community Services Director may
declare LICENSEE to be in default of this Agreement and CITY may thereafter
suspend or terminate this Agreement pursuant to Paragraph 18, below,
following written notice authorized by CITY. In the event of suspension or
termination of this Agreement due to LICENSEE’s default, CITY may either
immediately take possession of the operations heretofore conducted by
LICENSEE or require LICENSEE to remove any or all improvements in addition
to any other rights or remedies of CITY.

The acceptance of all or part of a monthly licensee fee payment to CITY for any
period after default shall not be deemed a waiver of any right suspend or
terminate this Agreement on account of such default. Any waiver by the CITY
of a default shall not be construed as or constitute a waiver of any subsequent
default of the same or any term, covenant and condition herein.

PROPERTY OF CITY. During the term of this Agreement or any extension, all
permanent facilities utilized pursuant to this Agreement shall remain the property of
the CITY. In the event this Agreement is terminated or allowed to expire, CITY shall
have the right to retain all permanent facilities installed by LICENSEE.
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12.

13.

14,

15.

16.

17.

18.

CITY USE. Nothing herein shall restrict the right of the CITY to add additional recreational

development and equipment to GARDEN GROVE PARK; nor restrict either the open
space or general park and recreation use of the area by the public.

REMOVAL OF STRUCTURES. CITY may require that LICENSEE repair, remove, or replace
any improvement or equipment, which, in the opinion of the CITY, is unsafe, or for
any other reason determined by CITY, would be of benefit to be removed. In the event
CITY desires that any or all equipment, improvements, or development installed be
removed, LICENSEE shall, after written notice, remove them and restore the real
property to its original condition, within ninety (90) days.

RIGHT OF INSPECTION. CITY shall have the right to enter the FACILITY at any and all
reasonable times for the purpose of inspection and observation of LICENSEE’s
operations. During these inspections, CITY shall have the right to utilize photographic
devices and other instruments for recording conditions and events taking place on the
premises. Inspections may be made by CITY employees or may be made by
independent contractors engaged by CITY.

CODE REQUIREMENTS. LICENSEE agrees to abide by and to maintain all rules and
regulations as outlined in the Garden Grove Municipal Code, Title 8, Chapter 40:
Regulations Regarding the Use of City of Garden Grove Park Facilities, unless otherwise
waived by authority in the Code by the Director of Community Services.

MAILING LIST. LICENSEE shall, during the term of this Agreement, maintain the CITY
in the LICENSEE's regular mailing list for all general correspondence. All
correspondence shall be addressed to: Community Services Department, P.O. Box
3070, Garden Grove, California 92842, ATTN: Community Services Director.

OPERATION OF CONCESSION AREA AND/OR PRO SHOP. LICENSEE shall operate the
concession area and pro shop subject to the CITY’s regular rules and regulations
pertaining to such operations. LICENSEE shall provide the facilities from which such
operations shall be maintained and shall be solely responsible for all theft and other
damage to the equipment and merchandise that is stored on thereon. Items sold from
the pro shop shall be soccer related. Any items that are deemed non-soccer related
shall be removed immediately and shall not be restocked.

SUSPENSION, TERMINATION, AND EXPIRATION.

18.1 Termination for Convenience. Either party may terminate this Agreement for
Convenience, with or without cause, following ninety (90) days written notice to the
other party, without liability to the other party.

18.2 Suspension. In the event the CITY determines LICENSEE is in default of this
Agreement pursuant to Paragraph 10, above, and LICENSEE fails to cure said default
within thirty (30) days following written notice, or such longer period authorized by
the Community Services Director, the Community Services Director may suspend this
Agreement until such default is remedied to the satisfaction of the Community Services
Director. LICENSEE may appeal the Community Services Director’s decision to
suspend this Agreement to the CITY’s City Council. CITY’s right to suspend this
Agreement pursuant to this Paragraph 18.2 shall not be construed to limit CITY’s right
to terminate this Agreement pursuant to Paragraphs 18.1 or 18.3.
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19.

18.3 Termination due to LICENSEE’s Default. In addition to, and without limiting, any
other rights of CITY under this Agreement, CITY may terminate this Agreement in the
event CITY determines LICENSEE is in default of this Agreement pursuant to Paragraph
10, above, and LICENSEE fails to cure said default within thirty (30) days following
written notice, or such longer period authorized by the CITY. Termination of this
Agreement by CITY shall require approval of the City Council.

18.4 Vacation of Premises following Expiration or Termination of Agreement. Following
the expiration or earlier termination of this Agreement, LICENSEE shall restore the
FACILITY to its original condition or, at the option of CITY, leave any or all
improvements in place, and agrees to vacate and surrender position of the FACILITY.
LICENSEE shall have the right, at LICENSEE’s own cost, to remove those items
installed by, and belonging to LICENSEE, that can be disassembled on site.

LICENSEE acknowledges that this Agreement is a revocable license and is not a lease
or other instrument that convey an interest in real property and, as such, does not
impart protections to LICENSEE that would be consistent with a lease or entitle
LICENSEE to any compensation or benefits in the event of termination of this
Agreement at any time.

INSURANCE REQUIREMENTS.

19.1 Commencement of Activity. LICENSEE shall not commence work, activities or
operation under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this Agreement
shall contain a Statement of Obligation on the part of the carrier to notify the
CITY of any material change, cancellation, or termination at least thirty (30) days
in advance.

19.2 Workers' Compensation Insurance. For the duration of this Agreement,
LICENSEE and all subcontractors shall maintain Workers’ Compensation
Insurance in the amount and type required by law, if applicable.

19.3 Insurance Amounts. LICENSEE shall maintain the following insurance for the
duration of this Agreement:

(a) Commercial general liability in the amount of $1,000,000.00 per
occurrence (claims made and modified occurrence policies are not
acceptable); Insurance companies must be acceptable to CITY and have
a Best’s Guide Rating of A-, Class VII or better, as approved by the CITY.

(b) Automobile liability in the amount of $1,000,000.00 combined single
limit; Insurance companies must be acceptable to CITY and have a
Best’s Guide Rating of A-, Class VII or better, as approved by the
CITY.

An Additional Insured Endorsement for the policy under section 19.3 (a) shall
designate CITY and their respective officers, officials, employees, agents, and
volunteers as additional insured for liability arising out of work, activities and
operations performed or permitted by or on behalf of the LICENSEE. LICENSEE
shall provide to CITY proof of insurance and endorsement forms that conform
to CITY’s requirements, as approved by the CITY.

Page 6Fof 476



20

21.

22,

An Additional Insured Endorsement for the policy under section 19.3 (b) shall
designate CITY and DISTRICT and their respective officers, officials, employees,
agents, and volunteers as additional insured for automobiles owned, leased,
hired, or borrowed by the LICENSEE. LICENSEE shall provide to CITY proof of
insurance and endorsement forms that conform to CITY’s requirements, as
approved by the CITY.

For any claims related to this Agreement, LICENSEE’s insurance coverage shall
be primary insurance as respects CITY and their respective officers, officials,
employees, agents, and volunteers. Any insurance or self-insurance
maintained by the CITY and their respective officers, officials, employees,
agents, or volunteers shall be excess of the LICENSEE’s insurance and shall not
contribute with it.

INDEMNIFICATION. LICENSEE agrees to protect, defend, and hold harmless CITY and
their respective elective or appointive boards, officers, officials, agents, employees and
volunteers from any and all claims, liabilities, expenses or damages of any nature,
including attorneys’ fees, for injury or death of any person, or damage to property, or
interference with the use of property, and any other monetary damage claims arising
out of, or in any way connected with work, activities or operations pursuant to the
Agreement by LICENSEE, LICENSEE’s agents, officers, employees, subcontractors, or
independent contractors and those authorized or permitted by LICENSEE to use the
subject FACILITY. The only exception to LICENSEE's responsibility to protect, defend
and hold harmless CITY is due to the sole negligence of CITY, or any of its elective or
appointive boards, officers, agents, employees or volunteers.

This hold harmless agreement shall apply to all liability regardless of whether any
insurance policies are applicable. The policy limits do not act as a limitation upon the
amount of indemnification to be provided by LICENSEE. The provisions of this
subsection shall survive the termination of this Agreement.

CITY INSPECTION OF BOOKS AND RECORDS. CITY may upon thirty (30) days’ notice
at any time examine any or all of LICENSEE's books and records for the purpose of
verifying LICENSEE compliance with the provisions of this Agreement and applicable
laws.

NON-LIABILITY OF CITY.

22.1 Pursuant to Revenue & Taxation Code 107.7, should a property interest be
created herein, it may be subject to property taxation LICENSEE may be subject
to property taxes levied on such interest. In no event shall the CITY be liable
for any taxes owed as a result of this Agreement of the LICENSEE’s use of the
FACILITY.

22.2 This Agreement is not intended to convey a property interest but to permit the
LICENSEE to use the FACILITY as provided for herein. LICENSEE acknowledges
the rights granted by State and/or Federal Relocation Assistance Laws and
regulations and, notwithstanding any other provision of this Agreement,
expressly waives all such past, present and future rights if any, to which the
Contractor might otherwise be entitled from the City with regard to this
Agreement and the operations of the FACILITY. LICENSEE shall not be entitled
to relation assistance, relocation benefits, or compensation for loss of goodwill
upon the termination of this Agreement.
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23.

24,

25.

26.

27.

28.

29.

22.3 No official or employee of CITY shall be personally liable to LICENSEE in the
event of any default or breach by CITY, or for any amount, which may become
due to LICENSEE, or for any obligation under the terms of this Agreement.

NON-DISCRIMINATION. LICENSEE covenants there shall be no discrimination against
or segregation of any person, group, or employee due to race, color, creed, religion,
sex, marital status, age, disability, national origin or ancestry, in any action or activity
pursuant to this Agreement.

INDEPENDENT CONTRACTOR. It is agreed to that LICENSEE shall act and be an
independent contractor and not an agent or employee of CITY and shall obtain no
rights to any benefits which accrue to CITY’s employees.

COMPLIANCE WITH LAW. LICENSEE shall comply with all applicable laws, ordinances,
codes, and regulations of the federal, state, and local government, including all
applicable safety and health laws, rules, regulations and standards, applicable federal
and state labor standards, applicable prevailing wage requirements, building,
plumbing, mechanical and electrical codes, and all applicable disabled and
handicapped access requirements, including, without the limitation, the Americans
With Disability Act, 42 U.S.C. §12101 et seq., Government Code §4450 et seq., and
the Unruh Civil Rights Act, Civil Code §51 et seq.

CONFLICT OF INTEREST. LICENSEE shall at all times avoid conflict of interest or
appearance of conflict of interest in the performance of this Agreement.

REPORTING. LICENSEE shall submit to CITY, no later than January 31, 2021, and
each year thereafter, an annual report of events and activities at the FACILITY that
occurred in the prior year, and which are booked as of December 31%t, In the event
that City Hall is closed on a date on which a report is due, that report will be considered
to be due on the next day that City Hall is open.

NOTICES. All notices shall be personally delivered or mailed to the below listed
addresses, or to such other addresses as may be designated by written notice. These
addresses shall be used for delivery of service of process.

28.1 Address of LICENSEE is as follows:
Esparza Soccer Academic, Inc.
2400 E. Lincoln Avenue #161
Anaheim, CA 92806

28.2 Address of CITY is as follows: (with a copy to):
City of Garden Grove Garden Grove City Attorney
11222 Acacia Parkway 11222 Acacia Parkway
Garden Grove, CA 92840 Garden Grove, CA 92840

LICENSES, PERMITS, FEES AND ASSESSMENTS. At its sole cost and expense,
LICENSEE shall obtain such licenses, permits, and approvals as may be required by
law for the performance of the services required by this Agreement. LICENSEE shall
have the sole obligation to pay for any fees, assessments, and taxes, plus applicable
penalties and interest, which may be imposed by law and arise from or are necessary
for the performance of the services required by this Agreement except those which are
expressly waived by CITY.
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30.

31.

32.

33.

34.

35.

36.

37.

TIME OF ESSENCE. Time is of the essence in the performance of this Agreement.

LIMITATIONS UPON SUBCONTRACTING AND ASSIGNMENT. The experience,
knowledge, capability, and reputation of LICENSEE, its principals and employees were a
substantial inducement for CITY to enter into this Agreement. Therefore, LICENSEE
shall not contract with any other entity to perform the work, activities or operations
required without written approval of CITY. If LICENSEE is permitted to subcontract any
part of this Agreement, LICENSEE shall be fully responsible to CITY for the acts and
omissions of its subcontractor as it is for the acts and omissions of persons directly
employed. Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged in the work, activities or
operations will be considered employees of LICENSEE. CITY will deal directly with
LICENSEE.

AUTHORITY TO EXECUTE. The persons executing this Agreement on behalf of the
parties warrant that they are duly authorized to execute this Agreement and that by
executing this Agreement the parties are formally bound.

MODIFICATION. This Agreement constitutes the entire agreement between the
parties. This Agreement may be modified only by subsequent mutual written
agreement executed by CITY and LICENSEE.

WAIVER. All waivers of the provisions of this Agreement must be in writing by the
appropriate authorities of CITY and LICENSEE.

CALIFORNIA LAW. This Agreement shall be construed in accordance with the laws of
the State of California.

INTERPRETATION. This Agreement shall be interpreted as though prepared by both
parties.

PRESERVATION OF AGREEMENT. Should any paragraph, provision phrase or word of
this Agreement be found invalid or unenforceable, such decision shall affect only the
paragraph, provision, phrase or word construed and interpreted, and all remaining
provisions shall remain valid and enforceable.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS HEREOF, THE PARTIES HAVE SIGNED THIS AGREEMENT AS OF THE DATE

WRITTEN BELOW.

DATE:

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

CITY OF GARDEN GROVE

By:

City Manager

DATE:

LICENSEE
Esparza Soccer Academic, Inc.

By:

DATE:

If LICENSEE is a corporation, a Corporate
Resolution and/or Corporate Seal is
required. If a Partnership, Statement of
Partnership must be submitted to the CITY.
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ATTACHMENT A

- Main
ﬂw Soccer Field
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ATTACHMENT B

Esparza Soccer Academics, Inc. Programming Objectives and Goals

1. Provide a professional and dedicated family-owned and operated youth soccer
league with extensive community involvement.

a. Market the facility and programming through our website
www.ligaswapmeetfutbol.com, social media pages, radio stations, flyers,
and word of mouth.

2. Understand the importance of giving back to our community and the importance
of providing a safe place to develop youth in our community through affordable
sports programs.

3. Include programming for all children ages 6 through 16 and a special women'’s
league open to the same age group and programming for adults.

4. Operate a financially sound league to sustain the operating costs and meet the

terms of the agreement for operation and maintenance of the soccer facilities.

a. Submit plans and work with the Community Services Department for
approval; obtain permits and licenses, at our cost, and adhere to all
appropriate health code regulations.

b. Operate office space, vending area, concession stand, and pro shop.

Remodel the restrooms

Replace the turf on the big field

Add more netting over the fields to prevent balls from going into the parking lot

Upgrade the lighting fixtures at the facility

®NoOW

Page 6of 476


http://www.ligaswapmeetfutbol.com/

Agenda Item - 4.f.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Styles From: Tom DaRé
Dept.: City Manager Dept.: Police
Subject: Award of contracts to Action Date: 2/25/2020

Southland Towing and B&D
Towing to provide on-call
towing service. (Action Item)

OBJECTIVE

For the City Council to award contracts to Action Southland Towing and B&D Towing
for on-call towing services for the Police Department.

BACKGROUND

The current contracts for on-call towing services will expire effective February 29,
2020. A Request for Proposals (RFP) for tow services was issued on October 30,
2019. The pre-proposal meeting was held on November 13, 2019, with fifteen (15)
tow companies in attendance. The due date for the completed proposals was
December 2, 2019. Staff received seven (7) completed proposals.

DISCUSSION

The proposals submitted were reviewed by a committee comprised of members of the
Traffic Unit of the Police Department. The criteria included compliance with the terms
required in the RFP on a pass/fail basis, with three of the seven tow companies passing the
initial screening process.

In January of 2020, members of the committee conducted inspections of the three
remaining companies’ tow yards. At that time, each company was rated based upon
the tow yard inspection form that had been disclosed in the RFP with each company
rated on a pass/fail system as outlined. The yard inspections were critical as specific
security measures listed in the RFP were required, and failure to meet the security
measures would result in disqualification.

After conducting the yard inspection, two remaining companies listed below are
considered to have passed the RFP scoring process:

e Action Southland Towing
e B & D Towing
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FINANCIAL IMPACT

There is no impact to the general fund.

RECOMMENDATION

It is recommended that the City Council:

e Award contracts to Action Southland Towing and B&D Towing, for a term of five
years commencing March 1, 2020, to provide on-call rotational towing services
for the Police Department; and

e Authorize the City Manager to sign the agreements on behalf of the City.

By: Lt. Patrick Gildea

ATTACHMENTS:

Description Upload Date Type File Name

B&D Towing 2/19/2020 Agreement B_D_Towing__Inc._agreement.pdf
Action Southland 2/19/2020 Agreement Action_Southland_agreement.pdf
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Contract for Police Rotational Towing and Storage Services

THIS AGREEMENT is made this day of , 2020, by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY") and and B & D Towing Inc., dba
Balcaceres and Davalos Towing, hereinafter referred to as "CONTRACTOR".

RECITALS
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove CITY COUNCIL
AUTHORIZATION, DATED .

2. CITY desires to utilize the services of CONTRACTOR to Provide Police
Rotational Towing and Storage Services for the City Of Garden Grove On
An On-Call Basis.

3. CONTRACTOR is qualified by virtue of experience, training, education and
expertise to provide such services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term. The term of the agreement shall be for a period of five (5) years starting
March 1, 2020. All service shall be provided in accordance with the Scope of
Work, Attachment, “"A” which is incorporated herein by reference.

2. Services to be Provided. The services to be performed by CONTRACTOR shall
consist of tasks as set forth in the Proposal and Scope of Work. The Proposal is
incorporated herein by reference. The Proposal, Scope of Work, and this
Agreement do not guarantee any specific amount of work.

3. Compensation. CONTRACTOR shall be compensated as follows: CONTRACTOR
may charge vehicle owners the amount(s) not to exceed those charges
approved by the City pursuant to the SCOPE OF WORK, attached herein as
Attachment "A” and the AUTHORIZED TOWING AND STORAGE FEE SCHEDULE,
attached herein as Attachment “B”, which are incorporated herein by this
reference.

4, Insurance Requirements.

4.1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the carrier
to notify the CITY of any material change, cancellation, or termination at
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4.2

4.3

(e)

least thirty (30) days in advance, and a waiver of subrogation, for all
policies, waiving subrogation against the City, its officers, officials,
agents, employees, and volunteers. All insurance required by this
contract shall remain in full force and effect for the duration of this
agreement.

WORKERS COMPENSATION INSURANCE. For the duration of this
Agreement, CONTRACTOR and all subcontractors shall maintain
Workers Compensation Insurance in the amount and type required by
California law, if applicable. The insurer shall waive its rights of
subrogation against the CITY, its officers, officials, agents, employees,
and volunteers.

INSURANCE AMOUNTS. CONTRACTOR shall maintain in full force and
effect the following insurance for the duration of this Agreement:

(a) Commercial general liability in an amount not less than
$5,000,000 per occurrence; (claims made and modified
occurrence policies are not acceptable); Insurance companies
must be acceptable to CITY and have an AM Best’s Guide Rating
of A-, Class VII or better, as approved by the CITY.

(b)  Automobile liability in an amount not less than $5,000,000
combined single limit; (claims made and modified occurrence
policies are not acceptable); Insurance companies must be
acceptable to CITY and have an AM Best’s Guide Rating of A-,
Class VII or better, as approved by the CITY.

(c)  On-Hook liability in an amount not less than $200,000 per
occurrence; (claims made and modified occurrence policies are
not acceptable); Insurance companies must be acceptable to
CITY and have an AM Best’s Guide Rating of A-, Class VII or
better, as approved by the CITY.

(d) Garage keepers legal liability, including Garage keepers extra
legal liability/ Garage keepers direct in an amount not less than
$1,000,000 per occurrence; (claims made and modified
occurrence policies are not acceptable); Insurance companies
must be acceptable to CITY and have an AM Best’s Guide Rating
of A-, Class VII or better, as approved by the CITY.

Excess liability coverage, following form to the underlying policies, shall
be provided for any underlying policy that does not meet the insurance
requirements set forth herein (claims made and modified occurrence
policies are not acceptable.) Insurance companies must be acceptable to
CITY and have a Best’s Guide Rating of A-Class VII or better, as approved
by the CITY.
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An Additional Insured Endorsement, ongoing and completed operations,
for the policy under section 4.3 (a) Commercial general liability, shall
designate CITY, its officers, officials, employees, agents, and volunteers
as additional insureds for liability arising out of work or operations
performed by or on behalf of the CONTRACTOR. CONTRACTOR shall
provide to CITY proof of insurance and endorsement forms that conform
to CITY's requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b),
Automobile liability, shall designate CITY, its officers, officials,
employees, agents, and volunteers as additional insureds for
automobiles owned, leased, hired, or borrowed by the CONTRACTOR.
CONTRACTOR shall provide to CITY proof of insurance and endorsement
forms that conform to CITY’s requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (c),
On-hook liability, shall designate CITY, its officers, officials, employees,
agents, and volunteers as additional insureds for liability arising out of
work or operations performed by or on behalf of the CONTRACTOR.
CONTRACTOR shall provide to CITY proof of insurance and endorsement
forms that conform to CITY’s requirements, as approved by the CITY.

An Additional Insured Endorsement, for the policy under section 4.3 (d),
Garage Keepers liability, including Garage keepers extra legal
liability/Garage keepers direct, shall designate CITY, its officers,
officials, employees, agents, and volunteers as additional insureds for
liability arising out of work or operations performed by or on behalf of
the CONTRACTOR, and storage of vehicles. CONTRACTOR shall provide
to CITY proof of insurance and endorsement forms that conform to
CITY’'s requirements, as approved by the CITY.

In the event any of CONTRACTOR'S underlying policies do not meet
policy limits within the insurance requirements, CONTRACTOR shall
provide, under section 4.3(e) Excess liability, the schedule of underlying
polices for a follows form excess liability policy, state that the excess
policy follows form on the insurance certificate, and an additional
insured endorsement for the follows form excess liability policy
designating  CITY, its officers, officials, employees, agents, and
volunteers as additional insureds.

For any claims related to this Agreement, CONTRACTOR's insurance
coverage shall be primary insurance as respects CITY, its officers,
officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, its officers, officials, employees,
agents, or volunteers shall by excess of the CONTRACTOR's insurance
and shall not contribute with it.
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4.4  If the CONTRACTOR does not keep all of such insurance policies in full
force and effect at all times during the term of this Agreement, the CITY
may elect to treat the failure to maintain the requisite insurance as a
breach of this Agreement and terminate the Agreement as provided
herein.

4.5 Ifthe CITY reasonably determines that the amounts of insurance held by
the CONTRACTOR pursuant to this Agreement are no longer sufficient, or
that additional types of coverage are needed, the CONTRACTOR shall
modify the existing coverage or obtain additional policies, as the CITY
shall reasonably determine. All new policies shall be on the terms and
conditions contained herein.

4.6 The CONTRACTOR shall annually within ten (10) days of the anniversary
of the effective date of this Agreement and at any other time requested
by CITY, provide to the CITY evidence that all insurance required pursuant
to this Agreement continues to be in full force and effect.

4.7 If CONTRACTOR maintains higher insurance limits than the minimums
shown above, CONTRACTOR shall provide coverage for the higher
insurance limits otherwise maintained by the CONTRACTOR.

No official or
employee of CITY shall be personally liable to CONTRACTOR in the event of any
default or breach by CITY, or for any amount which may become due to
CONTRACTOR.

Non-Discrimination. CONTRACTOR covenants there shall be no discrimination
against any person or group due to race, color, creed, religion, sex, marital
status, age, handicap, national origin, or ancestry, in any activity pursuant to
this Agreement.

Independent Contractor. It is agreed to that CONTRACTOR shall act and be
an independent contractor and not an agent or employee of the CITY, and shall
obtain no rights to any benefits which accrue to CITY'S employees.

Compliance with Law. In performing services pursuant to this Agreement,
CONTRACTOR shall at all times comply with all applicable laws, ordinances,
codes, and regulations of the federal, state, and local government, including the
provisions of Chapter 5.52 of the Garden Grove Municipal Code, as such chapter
may periodically be amended.
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S.

10.

11.

12.

13.
14.

Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

IF TO CONTRACTOR: B & D Towing Inc., dba
Balcaceres and Davalos Towing
Attention: Efrain Davalos Jr., President
1502 North Susan Street
Santa Ana, CA 92703

IF TO CITY: City Manager
City of Garden Grove
11222 Acacia Parkway
Garden Grove, CA 92840

WITH COPY TO: Garden Grove City Attorney
11222 Acacia Parkway
Garden Grove, CA 92840

Contract Documents. This Agreement shall include the requirements of
Chapter 5.52 of the Garden Grove Municipal Code, as such chapter may
periodically be amended, the Scope of Work, the CITY’s Request for Proposals
and the CONTRACTOR'S proposal which are each incorporated herein by
reference. Inthe event of any inconsistency among these documents, the terms
of this Agreement, Chapter 5.52 of the Garden Grove Municipal Code, the Scope
of Work, the CITY's Request for Proposals and lastly the CONTRACTOR's
Proposal shall, in that order, govern.

Licenses, Permits, and Fees. At its sole expense, CONTRACTOR shall obtain
a Garden Grove Business License, all permits, and licenses as may be required
by this Agreement or otherwise to perform the work. CONTRACTOR shall
maintain in effect throughout the term of this Agreement all licenses and permits
required to perform the services required by this Agreement.

Familiarity with Work. By executing this Agreement, CONTRACTOR warrants
that: (1) it has investigated the work to be performed; (2) it has investigated
the site of the work and is aware of all conditions there; and (3) it understands
the facilities, difficulties, and restrictions of the work under this Agreement.
Should Contractor discover any latent or unknown conditions materially differing
from those inherent in the work or as represented by CITY, it shall immediately
inform CITY of this and shall not proceed, except at CONTRACTOR'S risk, until
written instructions are received from CITY.

Time of Essence. Time is of the essence in the performance of this Agreement.

Limitations Upon Subcontracting and Assignment. The experience,
knowledge, capability, and reputation of CONTRACTOR, its principals and

employees are a substantial inducement for CITY to enter into this Agreement.
CONTRACTOR shall not contract with any other entity to perform the services
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15.

16.

17.

required without written approval of the CITY. This Agreement may not be
assigned voluntarily or by operation of law, without the prior written approval
of CITY. If CONTRACTOR is permitted to subcontract any part of this Agreement,
CONTRACTOR shall be responsible to CITY for the acts and omissions of its
subcontractor as it is for persons directly employed. Nothing contained in this
Agreement shall create any contractual relationship between any subcontractor
and CITY. All persons engaged in the work will be considered employees of
CONTRACTOR. CITY will deal directly with and will make all payments to
CONTRACTOR.

Authority to Execute. The persons executing this Agreement on behalf of the
parties warrant that they are duly authorized to execute this Agreement and
that by executing this Agreement, the parties are formally bound.

Indemnification. CONTRACTOR agrees to protect, defend, and hold harmless
CITY and its elective or appointive boards, officers, agents, and employees from
any and all claims, liabilities, expenses, or damages of any nature, including but
not limited to, for injury or death of any person, or damage to property, or
interference with use of property, arising out of, or in any way connected with
performance of the Agreement by CONTRACTOR, CONTRACTOR'S agents,
officers, employees, subcontractors, or independent contractors hired by
CONTRACTOR. This obligation shall also include payment of reasonable attorney
fees and other litigation costs incurred by CITY. The only exception to
CONTRACTOR'S responsibility to protect, defend, and hold harmless CITY, shall
be due to the sole negligence or intentional wrongful conduct of CITY, or any of
its elective or appointive boards, officers, agents, or employees.

This hold harmless agreement shall apply to all liability regardless of whether
any insurance policies are applicable. The policy limits do not act as a limitation
upon the amount of indemnification to be provided by CONTRACTOR.

Termination.

17.1 This Agreement may be terminated by the CITY at any time during the
term, upon breach of this Agreement or violation of the provisions of
Chapter 5.52 of the Garden Grove Municipal Code. In the event of
termination for cause by the CITY, the CONTRACTOR shall be
compensated for those services that have been fully and adequately
completed and accepted by the CITY as of the date of termination. The
CONTRACTOR shall provide documentation deemed adequate by the CITY
to show the services actually completed by the CONTRACTOR prior to the
effective date of termination. Termination of this Agreement for cause
may be considered by the CITY in determining whether to enter into
future contracts with CONTRACTOR.

17.2 This Agreement may also be terminated by the CITY without cause upon
thirty (30) days notice. In the event that the CITY should terminate the
Agreement without cause, the CONTRACTOR shall be entitled to payment
for services fully and adequately provided hereunder prior to the effective
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date of the termination. The CONTRACTOR shall provide documentation
deemed adequate by the CITY to show the services actually completed
by the CONTRACTOR prior to the effective date of termination.

17.3 Inthe event this Agreement is terminated as provided by this Section 17,
the CITY may procure, upon such terms and in such manner as it deems
appropriate, services similar to those terminated.

17.4 The rights and remedies of the parties provided in this Section 17 are in
addition to any other rights and remedies provided by law or under this
Agreement.

18. Insolvency. The CONTRACTOR shall not, without the prior written consent of
CITY, suffer either the appointment of a receiver to take possession of all, or
substantially all of the assets of the CONTRACTOR, or make a general
assignment of such assets for the benefit of creditors. Any such action taken or
suffered by the CONTRACTOR under any insolvency or bankruptcy proceeding
constitutes a breach of contract by the CONTRACTOR, and all property assigned
by the CITY for safe care shall be "released" by CONTRACTOR to another
assigned service provider, as specified by the Chief of Police, with a
reimbursement for towing, storage, and related fees, borne by the service
provider assuming the new responsibility.

19. Integration. This Agreement fully expresses all understandings between the
parties with respect to the subject matter of this Agreement and supersedes all
prior or contemporaneous oral or written understandings or agreements
regarding the matters covered by this Agreement.

20. Amendments. No modification, amendment, addition to, deletion or alteration
of the terms of this Agreement, whether written or oral, shall be valid unless
made in writing and formally approved and executed by all parties.

21, No Waiver.

21.1 No delay or omission in the exercise of any right or remedy available
hereunder shall impair such right or remedy or be construed as a waiver.
Any waiver of any default or condition hereunder must be in writing and
shall not be construed as a waiver of any other default concerning the
same or any other provision of this Agreement.

21.2 The waiver by the CITY of any breach by the CONTRACTOR of any of the
provisions of this Agreement, shall not constitute a continuing waiver or
a waiver of any subsequent breach or default by the CONTRACTOR either
of the same or a different provision of this Agreement.
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22.Third Party Beneficiaries. The terms of this Agreement are intended to confer
benefits only on the parties to this Agreement. No rights of action shall accrue
to any other persons or entities under this Agreement.

23.Change of Circumstances. Each party shall promptly notify the other party
of any legal impediment, change of circumstances, pending litigation or any

other event or condition that may adversely affect such party’s ability to carry
out any of its obligations under this Agreement.

24.Severability. If any term or condition, paragraph, phrase or word of this
Agreement, or the application thereof to any person or circumstance, shall to
any extent be held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remainder of this Agreement or the application thereof to
any person or circumstance, shall remain in full force and effect and shall in no
way be affected, impaired or invalidated thereby.

25.Venue. This Agreement shall be governed and construed in accordance with
the laws of the State of California. In the event of any legal action to enforce
or interpret this Agreement, the sole and exclusive venue shall be a court of
competent jurisdiction located in Orange County, California, and the parties
hereto agree to and do hereby submit to the jurisdiction of such court,
notwithstanding Code of Civil Procedure section 394.

26.Appropriations. This Agreement is subject to and contingent upon funds being
appropriated therefor by the Garden Grove City Council for each fiscal year
covered by the term of this Agreement. If such appropriations are not made,
this Agreement shall automatically terminate without penalty to the CITY

(Agreement Signature Block on Next Page)
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IN WITNESS THEREOF, these parties have executed this Agreement on the day and
year shown below.

Date: "CITY"
CITY OF GARDEN GROVE
By:
ATTESTED:
City Clerk
Date:
"CONTRACTOR"
B & D Towing Inc., dba
Balcaceres Davalos Towing

.'ﬂ\_l)_’q

Name: im._k. \s €

Title: _ Rreal et
Date: 2 ! 2020

Tax ID No. -Q )

If CONTRACTOR is a corporation, a Corporate
Resolution and/or Corporate Seal is required.
If a partnership, Statement of Partnership
must be submitted to CITY.

A-[2-2020D

Date
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ATTACHMENT “A”
RFP No. S-1260

PROVIDE POLICE ROTATIONALTOWING AND STORAGE SERVICES
TO THE CITY OF GARDEN GROVE ON AN ON-CALL BASIS

SCOPE OF WORK

The City of Garden Grove (CITY) is seeking one or more contractors to Provide Police
Rotational Towing and Storage Service for the City Of Garden Grove On An On-Call
Basis in accordance with the Scope of Work detailed below. The Contractor shall
furnish All Labor, Materials, Equipment and incidentals needed to provide towing and
storage services on an on-call basis for the City of Garden Grove. The CITY intends
to enter into an Agreement(s) for a fixed period(s) of time with options to renew or
extend the Agreement(s) for additional terms, exercised one year at a time.

1. SERVICES GENERALLY

1.1 The CONTRACTOR has the right to tow, impound, and store vehicles at the
direction of the Garden Grove Police Department (hereinafter “Police
Department” or "G.G.P.D.”) within or out of the jurisdictional boundaries of the
CITY, subject to the Police Department’s call-for-service system, as it may be
amended from time to time, at the Police Department’s sole discretion.

1.2 Provided, however, that nothing contained herein shall deprive the owner or
operator of a vehicle from requesting and receiving towing services from a
person or entity other than the CONTRACTOR.

1.3 Provided, however, that when, in the opinion of the Police Department, an
emergency exists, or where the CONTRACTOR is either unable or unwilling
for any reason to provide adequate or timely tow service, the Police
Department shall have the right to call other tow services, which may or may
not be under contract with the CITY. Under such circumstances, the decision
to call another tow service, either under contract or not, shall be at the
exclusive discretion of the Police Department.

2. LOCATION

2.1 CONTRACTOR shall maintain a physical location with a yard for vehicle
storage, along with an office for payment of fees and vehicle releases, which
location shall be within 2.5 miles of the CITY limits, and from which the
business shall be conducted. Such physical location shall be subject to approval
by the Chief of Police or his/her designee. A company may establish and
maintain an additional location within or outside the CITY as a yard for vehicle
storage, subject to the approval by the Chief of Police or his/her designee.
Except as otherwise directed by the Police Department, each vehicle towed
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2.2

2.3

3.1

3.2

3.3

3.4

pursuant to this Scope of Work shall be stored at a facility, which is located
within 2.5 miles of the CITY limits. Distance shall be measured by distance
straight line, without regard to intervening structures or objects, from
the nearest point on the property line of the parcel where the tow
service facility is located to the nearest point on the city limit
boundary. All business offices and storage facilities shall meet ali
requirements of the contract and the Scope of Work within this RFP document.

All vehicles stored or impounded at the direction of the Police Department shall
be towed directly to the CONTRACTOR'’s impound and storage facilities, unless
the Police Department requests that they be taken to some other location. If
the vehicle is towed pursuant to a citizen request, then at the request of the
citizen the vehicle can be stored at any business location of the owner, which
has been approved, by the Chief of Police, or his/her designee.

Any proposed change in the CONTRACTOR's facility locations shall be reported,
in writing, to the police department at least sixty (60) days prior to making
such change. The CONTRACTOR shall obtain the approval of the Chief of Police
or his/her designee for any change of location.

PERSONNEL

CONTRACTOR shall comply with, and ensure that each of its tow truck drivers
complies with, Garden Grove Municipal Code ("GGMC") Sections 5.52.330 and
5.52.340 (tow truck driver permit requirements). The CITY shall review each
application in accordance with Sections 5.52.330 and 5.52.340.

No person employed as a tow truck driver for the CONTRACTOR shall have
access to any G.G.P.D. stored or towed vehicle until such time as that person
has received written approval from the Chief of Police or his/her designee.

Any tow truck driver permit application obtained by the CONTRACTOR or its
driver from the Police Department shall be returned to the Police Department
accompanied by a State of California Department of Motor Vehicles (*"DMV")
printout.

Tow truck operators shall be proficient in the use of the tow truck they are
driving and related equipment, including, but not limited to the procedure
necessary for the safe towing and recovery of various types of vehicles. It is
the responsibility of the tow service company to ensure, its drivers are trained,
qualified and competent employees of the business. The drivers shall complete
training and have received a certificate of completion through a recognized tow
industry association or company specialized in the training of tow drivers. The
training shall be hands on and a minimum of 16 hours for light duty class tow
trucks and 24 hours for heavy duty class tow trucks. A copy of the certificate
of completion for each tow truck operator providing services pursuant to this
Agreement shall be provided by CONTRACTOR to the Police Department prior
to commencement of each operator's employment.
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3.5 All CONTRACTOR tow truck operators shall possess valid California Tow Truck
Driver certificates and Driver’s Licenses in the proper class pursuant to Vehicle
Code Sections 13378 and 12804.9(b).

3.6 CONTRACTOR shall provide to the Police Department annually (within 10 days
of the anniversary of the Agreement) a list of its tow truck operators, including
driver’s license humbers and a DMV printout for each tow truck operator. Any
subsequent employment of a new tow truck operator shall be reported in
writing to the police department immediately, including submittal of the above-
referenced information.

3.7 CONTRACTOR shall notify the Chief of Police or his/her designee in ten (10)
days of any change of information on the original application. Failure to notify
the Chief of Police in ten (10) days is grounds for revocation of the written
approval.

3.8 CONTRACTOR shall provide to the Police Department the name of any tow
truck operator no longer employed by CONTRACTOR. This notification shall be
given to the Traffic Department no later than ten (10) business days following
the last date of such operator’'s employment by CONTRACTOR.

3.9 The CONTRACTOR shall have an alcohol and drug program that includes at a
minimum, maintaining an alcohol and drug free work environment. Any tow
truck operator found working under the influence of alcohol or drugs shall
immediately be removed from providing any service to the CITY.

3.10 The CONTRACTOR shall participate in the California Department of Motor
Vehicles (DMV) Employer Pull Notice Program.

3.11 The CONTRACTOR's tow truck operators shall maintain acceptable standards
of dress, including uniforms and cleanliness while on duty.

3.12 The CONTRACTOR's tow truck operators shall cooperate with and abide by the
instructions of the police officers in the field.

3.13 Each of CONTRACTOR's tow truck operators shall obtain from the CITY a clip-
on identification tag which such operator shall wear at all times when
performing services for the CITY in order to allow ease of tow truck operator
identification.

3.14 If any tow truck operator becomes ineligible to provide tow operator services
to the CITY, the CONTRACTOR shall immediately notify the Chief of Police or
his/her designee of such ineligibility and the reason(s) therefore.

3.15 The CONTRACTOR must have a minimum of three (3) verifiable years for-hire
towing experience, as an owner or principal.
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A. An applicant who does not meet the three (3) verifiable years for-hire
towing experience may be considered, if a full-time manager who
possesses the required tow management experience is employed by the
company. The manager shall have the authority to conduct all company
business.

B. If the manager ceases to be employed by the company, the tow
Agreement shall be deemed suspended until a new qualified manager is
in place. The company will have thirty (30) days to replace the manager
to be considered for lifting of the suspension.

C. An owner or operator who releases vehicles, complete lien sales
paperwork, and other tow business related documents for three years
in the company, with the qualified manager, will fulfill the three years
for-hire-towing experience requirement.

4. TOWING SERVICE DUTIES

After being requested to the scene by the Police Department, the CONTRACTOR's tow
truck operator shall comply with all of the following:

4.1 Not move or attach a tow truck to any vehicle until instructed to do so by the
investigating officer of the Police Department.

4.2 Cooperate with the investigating officer of the Police Department in removing
unsafely and/or illegally parked vehicles from the street, and in the storing or
impounding of such vehicles as requested.

4.3 On collision calls, clean up and remove all debris from the accident scene,
including but not limited to clean up and removal of all vehicle fluids in the
street with absorbent material, as directed by CITY officers and in accordance
with Section 27700 of the California Vehicle Code.

4.4 Provide the owner or driver of towed vehicles (when present at scene) with a
CONTRACTOR's business card indicating where the vehicles will be stored or
impounded (including address and telephone number).

4.5 Vehicles brought to Police Department or a designated facility from the scene
for processing and then towed to the tow yard will incur an additional second
tow fee equal to one-half of the regular tow fee. Storage fees will not start
until this vehicle is stored at the towing facility.

4.6 CONTRACTOR shall be responsible and held accountable for personal property,
vehicle accessories and the vehicle upon receipt of the vehicle from G.G.P.D.
The City of Garden Grove, its officers, agents or employees shall not be liable
for loss of or damage to any vehicle, accessory, equipment or personal
property towed or stored upon the tow truck driver acknowledging receipt for
the vehicle by his/her signature on the stored vehicle report form.
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4.7 CONTRACTOR shall not dispose of or otherwise relinquish control of any vehicle
stored or impounded by G.G.P.D. without a written approval to do so. The
written approval is required for any vehicle stored or impounded by G.G.P.D.
and the tow truck driver signs a stored vehicle report form and receives a copy
of the stored vehicle report. The G.G.P.D. stored automobile release form will
be the normal form for release.

4.8 The release of property from a vehicle will be handled in the same manner as
a vehicle release. The stored automobile release form will again be used, but
a stamp, "property only” will be utilized at the top of the form. The person who
authorizes the release of the property will make the modification and will be
specific as to description of the property to be released.

4.9 Vehicles shall be released during the business hours of 8:00 am to 5:00 pm,
Monday - Friday, “excluding holidays and weekends". There will be, however,
occasions arising that can require "after hours releases" of certain vehicles.
When the circumstances appear to justify an "after hour release" of a vehicle,
approval of the release must be secured from the on-duty Police Supervisor.
Inoperable vehicles will not be released after hours.

4.10 For purposes of clarity, vehicles towed or stored at the request of citizens, for
which no stored vehicle report is utilized, will not require a stored automaobile
release. Citizens requesting the towing of vehicles under their contro! shalil
enter into an agreement with the tow service; G.G.P.D. will act as an avenue
of communication between the citizen and the tow service.

4.11 When a party obtains a G.G.P.D. stored vehicle release and presents it to the
tow service, the vehicle and/or property shall be released to that person upon
verification of identity and the payment of the fees. The registered owner will
be required to pay for “property only” releases at the G.G.P.D. records counter.
An after hours fee will be paid to the tow service for "property only" or vehicle
releases after the normal business hours of the tow service.

4.12 Once the tow service has received the G.G.P.D. stored automobile release, the
tow service is no longer obligated to G.G.P.D. for the continued safe storage
of the vehicle and/or property taken.

4.13 1If after a "property only" release is obtained, the registered owner may return
to the records counter, produce the paid receipt for the "property only" release
and request a vehicle impound release paying the difference.

4.14 1In the event a vehicle has been stored or impounded by G.G.P.D. due to error
or negligence, no charges or fees shall be paid and the vehicle shall be released
to the owner or the owner's agent. The City of Garden Grove shall not be liable
for any such charges or fees.
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4.15 1If the error is not discovered before charges or fees are paid to CONTRACTOR
for the release of vehicle by owner or owner’s agents. CONTRACTOR shall issue
a refund of such charges or fees, if requested within a period of thirteen (13)
days after the vehicle is stored.

4.16 If the error is not discovered for a period of thirteen (13) business days after
the vehicle is stored and the tow service has initiated lien sale process, as
required by C.V.C 22851.8, the tow service shall be entitled to recover actual
costs incurred to initiate the lien.

4.17 In the event a tow truck driver has hooked up a vehicle at the direction of
G.G.P.D. and the vehicle owner or person in control of the vehicle appears,
and the officer decides the vehicle can be released at the scene, then a
payment of one-half (1/2) of the tow charge may be charged by CONTRACTOR
to and be payable by the vehicle owner or person in control of the vehicle prior
to the vehicle being dropped. The G.G.P.D. officer will complete the stored
vehicle report noting the release and payment. The officer will then give the
tow truck driver the copy as though the tow had been completed. A case
number will be assigned to the release of the vehicle; no SVS entry will be
made.

4.18 1In the case of a vehicle stored or impounded by G.G.P.D. that is of low value
and qualifies as a junk vehicle as described within California Vehicle Code
Sections 22670 or 22851.10, the tow service may request D.M.V. Form 462,
Public Agency Authorization to dispose of a Vehicle to a Scrap Iron Processor
or Dismantler, in lieu of obtaining the stored automobile release to process a
lien sale for the vehicle. This form will suffice for final disposition of the vehicle
and no other release is necessary. Form #462 cannot be issued for (15) fifteen
days from the day the vehicle is first stored at the tow facility.

4.19 In addition to the storage yard, the tow service shall maintain a closed building
that affords storage of four (4) additional full size vehicles. This enclosure shall
be of such size and construction to allow for Forensic Services examination of
the cars in a dry environment during inclement weather. Access to this
enclosed storage building shall be severely limited by CONTRACTOR, as
directed by the investigator assigned to the case for which the vehicle has been
impounded.

4.20 CONTRACTOR must advise the Police Department Traffic Division in writing
within ten (10) business days, if a person picking up a vehicle, complains to
the tow service of damage to the vehicle or any missing vehicle accessories or
personal property from the vehicle for which the tow service company denies
responsibility.

4.21 All CONTRACTOR's employees who have access to the storage yard or the
personal property which is taken out of any vehicle for storage or safe keeping
must provide a complete set of finger prints, complete an application and have
written authorization from the Garden Grove Police Chief for such access.
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4.22 Upon request of (a) the registered owner; (b) the legal owner; (c) the
insurance carrier of either (a) or (b) of this section; or (d) the duly authorized
agent of any of the foregoing, CONTRACTOR shall furnish an itemized
statement upon request and without demanding payment as a condition. The
statement shall include the service performed, labor and special equipment
used in towing the vehicle.

4.23 A vehicle on a thirty-(30) day hold may be signed over to the tow company by
the legal owner prior to the expiration of the thirty (30) days. The legal owner
must first obtain a vehicle release from the Police Department. The tow
company after receiving the vehicle release from the Police Department must
apply for a lien release prior to selling the vehicle.

4.24 CONTRACTOR may, in the exercise of CITY’s discretion, be assigned by the
G.G.P.D. to provide service to a portion of the CITY and/or on a rotational
basis. The area assigned to the CONTRACTOR will be determined in the sole
discretion of the Police Chief. Currently the CITY is divided into two divisions,
"East & West.” The division of the CITY is determined by the calls for service
within these divisions. In the event a need arises to utilize more tow trucks
than one division has, the services of the other division may be used.

5. RESPONSE TIME

5.1 The CONTRACTOR shall provide a response time of no more than twenty-five
(25) minutes. Response time is the difference between the time the
CONTRACTOR is notified and the time the tow truck arrives at the required
location. Emergency conditions, as verified by local media or traffic
enforcement may be acceptable reasons for not meeting the response time
requirement. Equipment or personnel shortage, or lack of availability is not
an acceptable reason for failure to meet response times.

5.2 The CONTRACTOR shall give priority to all of the CITY's requests for service.

5.3 The CONTRACTOR's dispatcher shall notify the Police Department when a tow
vehicle cannot respond immediately, give the reason for the delay, and an
estimated time of arrival. In the event of an additional delay, the
CONTRACTOR's dispatcher shall again notify the Police Department and give
the new estimated time of arrival. To ensure a timely response, the Police
Department, in its sole discretion, may cancel any call-for-service because of
a response delay and may request service from another tow service provider.

5.4 If the tow truck unit(s) has/have not arrived at the scene within twenty (25)
minutes from the time requested, the Police Department, based on the urgency
of the field situation, may request a different towing service to respond to the
call, whether the different tow service has a contract with the CITY or not since
there may be a situation where a contract tow company is not available and/or
does not have the equipment to handle the requested task. It will then be
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5.5

5.6

5.7

6.1

6.2

necessary for the Officer to call a tow company not on the CITY’s rotational
tow list. This decision is at the discretion of the officer on scene.

In the event CONTRACTOR is unable to respond to calls at the request of the
Garden Grove Police Department, it shall be understood that the Police
Department has the right to call another towing company on the rotation list.
The original tow service will be placed on the bottom of the rotation list. It is
incumbent upon the tow service to advise the police dispatcher of any problems
that may arise to adversely affect response time.

The Police Department, in order to expedite service can request any tow
service out of order on the rotation list. The tow service requested will not lose
its place on the rotation list.

If, while rendering assistance in response to a CITY call for towing, a second
CITY call for towing is generated to the CONTRACTOR, the CONTRACTOR's tow
truck operator shall, before responding to the second call, ensure that all
vehicles at the first site are sufficiently clear of the roadway so that no
obstruction to normal traffic exists. Once the second call is handled to
conclusion, the vehicles at the first site may be towed as necessary.

EQUIPMENT STANDARDS

All towing equipment, recovery equipment, and carrier ratings are based on
structural factors only. Actual towing, carrying, and recovery capacity can be
limited by the capacity of the chassis and the optional equipment selected. The
criteria to determine the safe towing limits are:

(1) The total weight of the truck, including the lifted load, must fall within
the Manufacturer's Gross Vehicle Weight Rating (GVWR) and not exceed
either the Front or Rear Axle Ratings (FAWR, RAWR).

(2) The truck must meet all applicable State and/or Federal
standards.

(3) A tow driver when towing a vehicle shall not exceed the GVWR and the
Axle Weight Rating (AWR) for the tow truck.

(4) CONTRACTOR must have a qualified driver for each piece of equipment
owned and listed in their proposal.

The CONTRACTOR shall own or have leased to it at least four (4) tow trucks
that will be based at its CITY-approved storage facilities and which trucks shall
be available to perform towing services at all times during the term of this
Agreement. Two trucks shall have a minimum GVWR of 19,000 Ibs. The
CONTRACTOR shall not use a tow truck with a class rating of less than one ton.
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6.3 The CONTRACTOR shall have at least three (3) conventional slings or wheel lift
type trucks, one (1) rollback car carrier, one (1) 16 ton 35GVW medium duty
truck, and one (1) 50 ton 80 GVW heavy duty truck throughout the term of
the contract.

6.4 The CONTRACTOR's vehicles shall be equipped as tow trucks in compliance
with the provisions of the California Vehicle Code including, but not limited to,
Sections 615, 24605, 25100, 27700, and 27907. Tow trucks shall be equipped
with red flares, lanterns or reflectors, hand tools (required to remove a drive
shaft if necessary) crow-bar, rope, broom, shovel, dustpan, absorbent material
for clean-up of hazardous materials, fire extinguisher, portable red tail lights
and stop lights for towed vehicles, equipment for opening locked vehicles, go
jacks and safety chains.

6.5 All CONTRACTOR's vehicles shall have available adequate equipment to handle
large trucks, trailers, tractors and other heavy vehicle equipment. This
includes a set of dollies capable of supporting any passenger vehicle.
Notwithstanding the foregoing in Section 6.5, if the CONTRACTOR does not
have the necessary equipment to handle large trucks, trailers, tractors or other
heavy vehicle equipment, the CONTRACTOR may decline to provide the
requested service.

6.6 The CONTRACTOR’s vehicles shall have a cable winch of sufficient size and
capacity to retrieve vehicles that have gone over embankments or off traveled
portions of roadways into remote areas or other difficult locations.

6.7 Motorcycles that are stored, impounded, or towed from a collision scene at the
request of the Police Department shall be hauled by a trailer that is designed
to carry motorcycles, or by a flatbed truck.

6.8 Any equipment used and maintained by the CONTRACTOR shall be available
for inspection by the Police Department upon request. The CONTRACTOR
vehicles shall be subject to random inspection by the CITY.

6.9 The CONTRACTOR shall be equipped for and have personnel proficient in,
unlocking locked vehicles. The CONTRACTOR shall unlock locked vehicles when
requested to do so by the Police Department.

6.10 Throughout the term of the contract, the CONTRACTOR shall maintain in a neat
and clean manner and in good working condition its storage facilities and
improvements thereon, all vehicles, facilities, equipment, and materials used
by the CONTRACTOR in the performance of the work. Any additions to or
deletions from the CONTRACTOR’s tow truck fleet shall be reported
immediately, in writing, to the Chief of Police or his/her designee.
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6.11 CONTRACTOR shall maintain four (4) operational tow trucks. If, for any reason,
CONTRACTOR has only three (3) operational tow trucks, CONTRACTOR shall
be allowed thirty (30) days including holidays and weekends to have four (4)
operational tow trucks. If the CONTRACTOR has two (2) or less tow trucks
operational, it will be removed from the rotational list, until it has three (3)
tow trucks operational. The CONTRACTOR will then be allowed up to an
additional fifteen (15) days, including holidays and weekends, to get another
tow truck operational, for a total of four (4) operational tow trucks. Failure to
comply shall be a breach of the contract. Repeated instances of less than four
(4) operational tow trucks shall constitute grounds for termination of the tow
services agreement.

7. COMMUNICATIONS EQUIPMENT

7.1 The CONTRACTOR during the term of the contract shall maintain, and have
approved by the City, a continuous means of communication between the
Contractor’s dispatcher and each CONTRACTOR tow vehicle. The CONTRACTOR
shall also maintain and staff, on a 24-hour basis, a telephone to receive calls
from the police department and members of the public.

7.2 Use of Citizen’s Band Class D radio equipment by the CONTRACTOR is
prohibited.

7.3 Telephone service maintained by CONTRACTOR shall be adequate to receive
police calls without delay. The telephone terminals shall be monitored at all
times. Recording machines or similar devices are not allowed. If a call from
G.G.P.D. is not answered within six (6) rings or the line is busy after two
attempts, or placed on hold for more than a minute, the call will be terminated,
the CONTRACTOR will be placed on the bottom of the rotation list and the tow
service next in line will be called.

7.4 The CONTRACTOR shall provide a list of telephone numbers to be called in
order of priority. Changes to contact list shall be provided immediately in
writing to the Chief of Police or his/her designee along with the effective date
of the change(s)

8. HOURS

8.1 The CONTRACTOR shall provide twenty-four (24) hour towing service, seven
(7) days a week.

8.2 The CONTRACTOR shall ensure that there will be an employee on call twenty-
four (24) hours a day, seven (7) days a week and capable of being present or
available for releasing impounded or stored vehicles to the public in accordance
with Section 4.9 of this Agreement. CONTRACTOR’s response time for such
releases shall be no longer than one (1) hour.
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9. VEHICLE IDENTIFICATION

9.1 Each CONTRACTOR vehicle shall display identification signs in compliance with
Section 27907 of the California Vehicle Code. The CONTRACTOR shall not
display any signs or advertising that indicates that the CONTRACTOR is an
official towing service or police garage of the CITY.

9.2 The CONTRACTOR shall not, through its advertisements or otherwise, in any
way publicize any official or other business connection with the CITY, nor shall
the CONTRACTOR advertise any address or telephone number of the CITY as
a location or place to call for vehicle towing and storage service.

10. STORAGE SERVICE RESPONSIBILITIES

10.1 The CONTRACTOR shall be responsible for all vehicles, accessories and
equipment thereon, and all personal property therein, stored by CONTRACTOR.
It shall be the Contractor’s duty to protect such stored vehicles, accessories,
equipment, and property against all loss, damage by fire, theft, or other
causes.

10.2 The CONTRACTOR shall be responsible for the negligent acts and omissions of
its employees and for any property damage caused by CONTRACTOR or its
employees to any vehicle under their control.

11. STORAGE FACILITY STANDARDS

The CONTRACTOR shall make adequate provisions for the security of vehicles and
property at its storage facilities, which shall at a minimum consist of all of the
following:

11.1 All vehicles shall be stored in a building, or in an area or areas enclosed by a
substantial wall or fence. The storage yard shall be enclosed with a concrete
block wall or chain-link type fence of a height of not less than six (6) feet. The
top of the fence shall be equipped with two (2) or more strands of barbed wire
installed in such a manner as to discourage access by climbing the fence.
Concertina type razor wire may be substituted for barbed wire, subject to
G.G.P.D. approval.

11.2 The bottom edge of the fence shall not rise more than two (2) inches above
the finished surface of the parking area of the storage yard. A secure locking
system shall be a part of the gate and it shall otherwise meet the same
standards for security as described for the fence.

11.3 All storage facilities shall be paved and maintained in good working order and

secured at all times. Any damage affecting security of vehicles, lighting and/or
evidence shall be repaired within twenty-four (24) hours of the damage.
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11.4 The minimum total capacity of the CONTRACTOR's storage facilities for storage
shall be spaces for seventy-five (75) vehicles.

11.5 All storage facilities must be approved for security by the Chief of Police, or
his/her designee, and available for inspection by the Police Department at all
times upon request of the Chief of Police or his/her designee.

11.6 In the event of theft from the vehicles stored in the yard, the CONTRACTOR
must take additional measures satisfactory to the G.G.P.D. to protect the
vehicles and property in the vehicles.

11.7 Registered or legal owners, having obtained a vehicle release from the Garden
Grove Police Department, shall be allowed to inspect their vehicle without
having to pay the storage fees first.

11.8 The CONTRACTOR shall not perform any work upon any vehicle without first
obtaining written permission from the owner of the vehicle. Notwithstanding
the foregoing, all work on impounded vehicles shall be handled pursuant to
Section 12 below.

11.9 If the CONTRACTOR videotapes or otherwise records images of the storage
facility, such videotapes and photographs shall be maintained by the
CONTRACTOR for at least ninety-(90) days.

12. IMPOUNDED VEHICLES & INSIDE STORAGE

12.1 Vehicles that have been impounded by order of the police department shall not
be released, lien sold, worked on, altered, or tampered with, without a written
release from the Police Department.

12.2 The CONTRACTOR shall maintain, without charge to the CITY, separate, fully
enclosed, and secure garage storage facilities for a minimum of four (4)
vehicles ordered impounded by the Police Department.

12.3 The Police Department shall have sole access to such separate impound
facilities when vehicles are being held for evidence.

12.4 The Police Department shall designate when a vehicle is to be placed into inside
impound storage. Vehicles placed into this impound space shall not be
removed from such protection until approved and authorized in writing by the
investigating officer of the Police Department.

12.5 The CONTRACTOR shall notify the Police Department of any vehicles being

impounded within the CITY pursuant to private party impound requests
immediately prior to commencement of the towing of such vehicles.
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13. RELEASE OF VEHICLES

13.1 The CONTRACTOR is responsible for the release of all vehicles stored by the
Police Department, including impounded vehicles. The CONTRACTOR is hereby
granted authority to release to the registered owner, legal owner, or authorized
representative, all vehicles that the tow company did not receive a stored
vehicle report, (Form 180), from the Officer or CITY employee at the scene.

13.2 After obtaining a release from the Garden Grove Police Department, registered
or legal owners or an agent of the owner requesting to inspect their vehicles
or remove property from their vehicles shall be allowed to do so without having
to pay the storage fees first. Such inspections and property removals shall be
available only during the CONTRACTOR's regular business hours.

14. RECORDS

14.1 The CONTRACTOR shall log, maintain, complete and accurate business records
of the tow service including: a description of the vehicle, nature of service,
time, location, tow truck driver handling the call and an itemized total charge.
These records shall be available for inspection by G.G.P.D., with or without
cause, with 24 hours’ notice, during normal business hours. These records shall
be kept for a minimum period of three (3) years.

14.2 Record systems must provide for immediate access, upon inquiry by the Chief
of Police or his/her designee, to the following information:

14.2.1 Locate vehicle from the Police Department’s report number.
14.2.2 Locate vehicle from license number only.

14.2.3 Locate vehicle from make, color, date and location of impound.
14.2.4. Date of filing of all lien sale documents with DMV.

14.3 The CONTRACTOR shall submit a report, by the 10t day of each month, to the
Police Department, which shall include all of the following information for the
preceding month:

14.3.1 Total CITY impounds and storages.

14.3.2 Number of times dispatched by the Police Department.

14.3.3 Number of calls for service resulting in impounds.

14.3.4 Number of calls for services that resulted in having to spend more

than one hour on the call.
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15.

15.1

15.2

15.3

16.

16.1

16.2

16.2

LIENS AND DISPOSALS

On or before the 10% of each month, the CONTRACTOR shall furnish to the
Police Department, a list of all vehicles that have been sold at lien sale during
the previous month, and date of the action. This list shall include the vehicle
owner’'s name, address, vehicle make, vehicle model, vehicle year, license
number, VIN number, and Police Department record number. Copies of all lien
sale documents shall be submitted with each list. The document shall be dated
and is to include all charges imposed on each sale.

Prior to a lien sale of any vehicle, CONTRACTOR shall confirm with CITY the
amount of any outstanding amounts due with respect to parking citations
pertaining to the vehicle and shall cooperate with CITY to recover, the extent
feasible, all such outstanding amounts due. Notwithstanding the lien priority
established pursuant to subdivision (b) of Vehicle Code Section 22851.1, for
all lien sold vehicles that were impounded and not released under, or in
connection with, subdivision (i) of Vehicle Code Section 22651, CONTRACTOR
shall, within thirty (30) days of the lien sale, remit to CITY the lesser of (i) the
total outstanding amount due CITY, or (ii) fifty percent (50%) of the total lien
sale price received by CONTRACTOR. For all lien sold vehicles with respect to
which outstanding amounts are owed CITY for parking violations, but with
respect to which CITY does not have a lien pursuant to Vehicle Code Sections
22651(i) or 22851.1, CONTRACTOR shall, within thirty (30) days of the lien
sale, remit to CITY the lesser of (i) the total outstanding amount due CITY, or
(i) fifty percent (50%) of the total lien sale price otherwise due to
CONTRACTOR in satisfaction of its lien pursuant to Vehicle Code Section
22851(a). CONTRACTOR shall be responsible for filing of all necessary
paperwork related to the lien sale and satisfaction of outstanding amounts
owed CITY with respect to parking citations.

The CONTRACTOR shall comply with all State law requirements for the disposal
of unclaimed vehicles.

INSPECTION

A CHP (California Highway Patrol) inspection of the company’s towing
equipment, facility or facilities is required.

In addition to the CHP inspection report, the CONTRACTOR's towing
equipment, facility or facilities may be inspected at least two (2) times per
year (annually) with 24 hours’ notice, during normal business hours by the
Police Department Traffic Division, and a report filed thereon. The Garden
Grove Police Department shall be authorized to perform field inspections of
CONTRACTOR's equipment at any time without notice.

The City Building Division and the Fire Department, on request of the Chief of
Police, may inspect the premises proposed to be devoted to public automobile
storage and make recommendations to the Chief of Police or his/her designee.
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16.3

16.4

16.5

17.

17.1

18.

18.1

18.2

18.3

CONTRACTOR'’s towing equipment, facility or facilities may be inspected with
or without cause and without notice, during normal business hours by the
Police Department Traffic Division, and a report filed thereon. The Police
Department may rely on inspections conducted by the CHP.

If any deficiencies or equipment violations are discovered during any Police
Department or CHP inspection, the CONTRACTOR will be so advised in writing.
The CONTRACTOR will be given ten (10) business days, to rectify the deficiency
or violation. Failure to comply will constitute a breach of this agreement.

If in the opinion of the Police Department Traffic Division, the deficiencies or
equipment violations which are discovered during any Police Department or
CHP inspection prevent a vehicle from being operated in a safe manner, the
vehicle will be taken out of service. Failure to comply may result in the
CONTRACTOR being removed from the call list.

MOTORISTS ASSISTANCE

Whenever a motorist requests tow assistance from the Police Department and
does not specify a particular tow company or membership agency, the service
shall, in the sole discretion of the Police Department, be assigned to either the
CONTRACTOR or another tow service company awarded a contract for tow
service by the CITY. All charges arising out of such assistance assigned to the
CONTRACTOR shall be the exclusive responsibility of the CONTRACTOR and
the requesting motorist. The CITY shall not be liable for any charges
whatsoever arising out of a motorist assistance call. The CONTRACTOR shall
not charge such motorist more than the rates specified in the contract.

ASSUMPTION OF RISK

The CONTRACTOR assumes all risk in the event of damage, theft, fire or
otherwise, of the vehicles or any other property towed, impounded, or stored
by the CONTRACTOR, its employees or agents.

Notwithstanding any other term or condition herein, in responding to any call
from the police department, the CONTRACTOR shall have no claim whatsoever
against the CITY or any right to recover from the CITY for the cost of any of
the services it renders in the performance of the contract. The CONTRACTOR
shall look solely and exclusively to the owner of the vehicle towed, impounded,
or stored for payment of the services provided by the CONTRACTOR.

The CONTRACTOR shall assume the entire risk of nonpayment of any service
charges incurred pursuant to the Agreement.
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19. DRY RUNS

19.1 The CITY shall not be liable to pay to the CONTRACTOR any charge whatsoever
or fee for a call that does not result in a chargeable service being rendered by
the CONTRACTOR (i.e., a "dry run").

19.2 In the event the police department errs in impounding or storing vehicle(s),
the CONTRACTOR shall cause the release of vehicles upon the direction of the
police department  without charge for towing or storage.

20. CITY VEHICLE TOWING

20.1 The CONTRACTOR shall provide, without cost to the CITY, towing of all CITY
owned vehicles as requested by the CITY.

21. ADDITIONAL RESOURCES

21.1 It shall be the responsibility of the CONTRACTOR to provide equipment and to
perform the duties as required by the Police Department. The CONTRACTOR is
hereby granted authority to utilize additional resources whenever deemed
necessary to perform tow service duties. This may include, but is not limited
to, personnel and/or equipment of another tow operator whose employees
have approval as provided for in the contract. This, however, shall not relieve
the CONTRACTOR of its duties and responsibilities, and any additional cost
incurred as a result of utilizing additional resources shall not be charged to the
CITY.

22. ABANDONED VEHICLES

22.1 Vehicles, or parts thereof, which are disposed of through Abandoned Vehicle
Abatement Program by delivery to an authorized automobile dismantler,
pursuant to Section 22660 of the California Vehicle Code are excluded from
the contract. No charge shall be assessed against the CITY or the owner of
any vehicle that is towed, stored, or dismantled under the provisions of the
Abandoned Vehicle Abatement Program.

23. CONTRACTOR’S CONDUCT

It shall be grounds for termination of the contract, if CONTRACTOR, or any of its
agents or employees or any person(s) connected or associated with the
CONTRACTOR as an operator, director, officer, stockholder, general manager, or
person who is exercising managerial authority of or on behalf of the CONTRACTOR
has committed any one of the following acts:

23.1 Has been convicted of a felony or any crime involving theft, embezzlement,

stolen property, fraud or crimes of violence within the last ten (10) years or is
so convicted during the term of the Agreement.
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23.2 Has published, uttered or disseminated any false, deceptive or misleading
statements or advertisement in connection with the operation of the towing
service.

23.3 Has conducted the towing service in a manner contrary to the peace, health,
safety, and general welfare of the public.

23.4 Has violated or permitted other persons to violate, through an act of omission
or commission by the CONTRACTOR, any felony or misdemeanor crime
involving sexual offenses or moral turpitude, or a felony involving sale or use
of a controlled substance, or any act of dishonesty, fraud, within the last ten
(10) years.

23.5 Had an inspection or investigation by the City Building Division, Police
Department, or Fire Department, which revealed a deficiency, violation, or
conduct that endangers the peace, health, safety and general welfare of the
public.

23.6 Employs tow truck drivers under 18 years of age.

23.7 Fails to notify the Garden Grove Police Department Traffic Division in writing
of any names, addresses, driver's license number of any newly employed tow
truck driver within ten (10) business days of their hire date, or fails to notify
the Garden Grove Police Department Traffic Division within ten (10) business
days of any tow truck driver who is no longer employed by CONTRACTOR.

23.8 Has charged fees in excess of the schedule rates approved by the Police
Department for rotational tow services or in excess of any Federal, State,
County or City laws or regulations for towing and/or storage of vehicles or any
service incidental to towing.

23.9 Has allowed the services of a tow service driver with a record of violations of
the Venhicle Code which has resulted in the suspension or revocation of their
driver's license or a second (2nd) driving under the Influence or reckless
driving conviction within the three (3) years preceding the most recent
violation, to remain in CONTRACTOR's employment as a driver providing
service to the CITY.

23.10 Fails to comply with any California Vehicle Code, Federal, State, or County
regulations and laws relating to towing and/or storing of vehicles, including the
impounding and storing of vehicles from private property.

23.11 Fails to maintain control of any personal property, vehicle accessories and
vehicles, which have been towed.

23.12 Fails to reimburse the legal or registered owner for damage or loss that occurs
while the vehicle was in the CONTRACTOR's custody.
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23.13 Having allowed an unauthorized person access to the storage yard or facilities.

23.14 Any other grounds as outlined in the Agreement between the CITY and the
CONTRACTOR.

23.15 Has knowingly made false, misleading or fraudulent statements of a material
fact in a report or record required to be filed with the Garden Grove Police
Department.

23.16 Has stopped and solicited on any street, highway or other public thoroughfare
the rendering of assistance to a person or disabled vehicle without first being
requested to do so, except to render emergency aid when there exists an
imminent peril to life or property.

23.17 Has charged for services not performed, equipment not employed or used,
service or equipment not needed, or has otherwise materially misstated the
nature of any service performed or equipment used.

23.18 Has been denied consideration for placement on another police department
tow list or suspended from another police department tow list, within five (5)
years of applying to provide tow services to the City of Garden Grove, or during
the term of the CONTRACTOR's agreement with CITY.

23.19 Obtaining a tow contract from the CITY by use of fraud, trick, dishonesty, or
forgery.

23.20 Towing a vehicle to a location other than approved by the Police Department
as an authorized storage facility without first receiving prior authorization to
do so by the Police Department.

23.21 After towing a vehicle to the CONTRACTOR'’s storage facilities, towing the
vehicle to another location for storage or impound without authorization from
the Police Department.

23.22 Defrauding or conspiring to defraud any owner of any vehicle, any insurance
company, or any other person financially interested in the towing, storage, or
impound of any vehicle.

23.23 Moving, tampering with, or removing a vehicle involved in a traffic collision
prior to the arrival of law enforcement officers at the scene.

23.24 The Police Department receives four (4) or more complaints against the
CONTRACTOR during any twelve (12) month period that the P