AGENDA Steven R. Jones

Mayor

Garden Grove City Stephanie Klopfenstein

Council Mayor Pro Tem - District 5

George S. Brietigam

Tuesday, November 12, Council Member - District 1

2019 John R. O'Neill

= | Council Member - District 2
6:30 PM Thu-Ha Nguyen

GARDEN GROVE Council Member - District 3
Community Meeting Patrick Phat Bui

Center 11300 Stanford Council Member - District 4

Avenue Garden Grove Kim B. Nguyen

California 92840 Council Member - District 6

Meeting Assistance: Any person requiring auxiliary aids and services, due to a disability, to address
the City Council, should contact the City Clerk's Office 72 hours prior to the meeting to arrange for
accommodations. Phone: (714) 741-5040.

Agenda Item Descriptions: Are intended to give a brief, general description of the item. The City
Council may take legislative action deemed appropriate with respect to the item and is not limited to
the recommended action indicated in staff reports or the agenda.

Documents/Writings: Any revised or additional documents/writings related to an item on the agenda
distributed to all or a majority of the Council Members within 72 hours of a meeting, are made
available for public inspection at the same time (1) in the City Clerk's Office at 11222 Acacia
Parkway, Garden Grove, CA 92840, during normal business hours; (2) on the City's website as an
attachment to the City Council meeting agenda; and (3) at the Council Chamber at the time of the
meeting.

Public Comments: Members of the public desiring to address the City Council are requested to
complete a pink speaker card indicating their name and address, and identifying the subject matter
they wish to address. This card should be given to the City Clerk prior to the start of the meeting.
General comments are made during "Oral Communications" and should be limited to matters under
consideration and/or what the City Council has jurisdiction over. Persons wishing to address the City
Council regarding a Public Hearing matter will be called to the podium at the time the matter is being
considered.

Manner of Addressing the City Council: After being called by the Mayor, you may approach the
podium, it is requested that you state your name for the record, and proceed to address the City
Council. All remarks and questions should be addressed to the City Council as a whole and not to
individual Council Members or staff members. Any person making impertinent, slanderous, or profane
remarks or who becomes boisterous while addressing the City Council shall be called to order by the
Mayor.If such conduct continues, the Mayor may order the person barred from addressing the City
Council any further during that meeting.

Time Limitation: Speakers must limit remarks for a total of (5) five minutes. When any group of
persons wishes to address the City Council on the same subject matter, the Mayor may request a
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spokesperson be chosen to represent the group, so as to avoid unnecessary repetition.At the City
Council's discretion, a limit on the total amount of time for public comments during Oral
Communications and/or a further limit on the time allotted to each speaker during Oral
Communications may be set.

PLEASE SILENCE YOUR CELL PHONES DURING THE MEETING.

AGENDA

ROLL CALL: COUNCIL MEMBER BRIETIGAM, COUNCIL MEMBER
O'NEILL, COUNCIL MEMBER T. NGUYEN, COUNCIL MEMBER BUI,
COUNCIL MEMBER K. NGUYEN, MAYOR PRO TEM KLOPFENSTEIN,
MAYOR JONES

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF
AMERICA

1. ORAL COMMUNICATIONS (to be held simultaneously with other
legislative bodies)

2. WRITTEN COMMUNICATIONS

2.a. Consideration of a written request from the TTCS and VAFSC to
organize a Tet Parade in Garden Grove on January 26, 2020.
(Action Item)

2.b. Consideration of a written request to waive fees for the use of
Atlantis Play Center for the OC Autism Christmas event on
Saturday, December 14, 2019. (Cost: $874) (Action Item)

RECESS

CONDUCT OTHER LEGISLATIVE BODIES' BUSINESS
RECONVENE

3. CONSENT ITEMS

(Consent Items will be acted on simultaneously with one motion unless separate discussion
and/or action is requested by a Council Member:)

3.a. Adoption of a Proclamation declaring the week of November 10
through 17, 2019, as Nurse Practitioner Week in Garden Grove.
(Action Item)

3.b. Adoption of a Resolution approving the expansion of the Orange
County Recycling Market Development Zone to include additional
cities. (Action Item)

3.c. Approval to extend the Lease Agreement with the Credit Union of
Southern California for office space located at 11390 Stanford
Avenue, Garden Grove. (Amount: $5,390.20 per
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month.) (Action Item)

3.d. Approval to exonerate the improvement bonds for Parcel Map No.
PM 2017-187 for the property located at 7901 Garden Grove
Boulevard, Garden Grove. (Action Item)

3.e. Acceptance of Project No. 7359 - West Haven Reservoirs
Rehabilitation Project as complete. (Action Item)

3.f.  Authorize the issuance of a purchase order to John Deere and Co.
for the purchase of one (1) new commercial riding mower for the
Public Works Department. (Cost: $28,780.79) (Continued from
the October 22, 2019, meeting.) (Action Item)

3.g. Receive and file minutes from the meeting held on October 22,
2019. (Action Item)

3.h. Receive and file warrants. (Action Item)

3.i. Approval to waive full reading of ordinances listed. (Action Item)

4, PUBLIC HEARINGS

(Motion to approve will include adoption of each Resolution unless otherwise stated.)

4.a. Conduct a public hearing and second reading of Ordinance No.
2910

Entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
GARDEN GROVE AMENDING TITLE 18 OF THE GARDEN
GROVE MUNICIPAL CODE AND ADOPTING BY REFERENCE
THE FOLLOWING PRIMARY CODES WITH CERTAIN
AMENDMENTS, DELETIONS, AND ADDITIONS THERETO:
CALIFORNIA BUILDING CODE, 2019 EDITION; CALIFORNIA
RESIDENTIAL CODE, 2019 EDITION; CALIFORNIA
ELECTRICAL CODE, 2019 EDITION; CALIFORNIA
MECHANICAL CODE, 2019 EDITION; CALIFORNIA PLUMBING
CODE, 2019 EDITION; CALIFORNIA ENERGY CODE, 2019
EDITION; CALIFORNIA HISTORICAL BUILDING CODE, 2019
EDITION; CALIFORNIA FIRE CODE, 2019 EDITION;
CALIFORNIA EXISTING BUILDING CODE, 2019 EDITION;
CALIFORNIA GREEN BUILDING STANDARDS CODE, 2019
EDITION; CALIFORNIA REFERENCED STANDARDS CODE,
2019 EDITION; AND CERTAIN SECONDARY CODES
INCLUDING THE INTERNATIONAL PROPERTY MAINTENANCE
CODE, 2018 EDITION, AS PUBLISHED BY THE
INTERNATIONAL CODE COUNCIL; AND THE INTERNATIONAL
SWIMMING POOL AND SPA CODE, 2018 EDITION, AS
PUBLISHED BY THE INTERNATIONAL CODE COUNCIL. (Action
Item)

5. COMMISSION/COMMITTEE MATTERS

5.a. Appointment to fill a vacancy on the Traffic Commission. (Action
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6.

8.

6.a.

6.b.

Item)

ITEMS FOR CONSIDERATION

Award a contract to Los Angeles Engineering, Inc. for the
construction of Project No. 7281, Bicycle and Pedestrian Trail on
the Orange County Transportation Authority (OCTA) Right-of-Way
from Stanford Avenue to Brookhurst Street. (Cost: $1,904,198)
(Action Item)

Introduction and first reading of an Ordinance amending Animal
Control and various Fire Department related provisions, including
Fireworks Regulations

Entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
GARDEN GROVE AMENDING VARIOUS PROVISIONS OF THE
MUNICIPAL CODE PERTAINING TO ANIMAL CONTROL AND
SERVICES FORMERLY PERFORMED BY THE FIRE DEPARTMENT
THAT ARE BEING TRANSFERRED TO OTHER DEPARTMENTS
AND TO THE ORANGE COUNTY FIRE AUTHORITY, INCLUDING
REVISIONS TO FIREWORKS REGULATIONS. (Action Item)

MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY

7.a.

MANAGER

Discussion on the potential for a Community Workforce
Agreement as requested by the City Council. (Action Item)

7.b. Discussion on establishing a two-person civilian parking
enforcement unit, as requested by Council Member Brietigam.
ADJOURNMENT

The next Regular City Council Meeting will be on Tuesday, November 26,
2019, at 5:30 p.m., in the Community Meeting Center, 11300 Stanford
Avenue, Garden Grove, California.

Happy Birthday Council Member O'Neill
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Agenda Item - 2.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: John Montanchez
Dept.: City Manager Dept.: Community Services
Subject: Consideration of a written Date: 11/12/2019

request from the TTCS and
VAFSC to organize a Tet
Parade in Garden Grove on
January 26, 2020. (Action
Item)

OBJECTIVE

To transmit a written request from the Tap The Chien Si Viet-Nam Cong-Hoa Hai
Ngoai (TTCS) and the Vietnamese American Federation of Southern California
(VAFSC) requesting approval to host a 2020 Tet Parade with three possible routes in
Garden Grove to be considered for the parade on Sunday, January 26, 2020.

BACKGROUND

The TTCS is a local 501(C)3 organization in good standing with the Secretary of
State Office and Internal Revenue Service. In their written request, the organization
stated that in past years their group has been part of the coordination of the Tet
Parade in the City of Westminster.

DISCUSSION

Staff would like to request City Council direction on how to proceed with the
proposed Parade event by the TTCS and VAFSC. This request would require staff
hours to be dedicated to gathering additional information on the proposed activities,
determining the costs for staff and resources to support the proposed parade, and
drafting a formal agreement between the City and organization to be approved by
City Council at a future meeting.

Additionally, the request to hold the Parade would require various street closures in
order to ensure the public's safety. The options provided would require business
approvals and a set of approved traffic plans.

Lastly, the request to have two skydivers land at any of the proposed sites would
need to be considered and approved by the Federal Aviation Administration, the
Garden Grove Unified School District and City Council.
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FINANCIAL IMPACT

The financial impact has not been determined at this time. The organization has
proposed reimbursing the City for all costs incurred to provide support for the

Parade.

RECOMMENDATION

It is recommended that the City Council:

e Review the request from the TTCS and VAFSC and provide staff with direction

on how to proceed.

By: Janet Pelayo, Manager

ATTACHMENTS:
Description Upload Date
Proposal for Tet Parade
2020 11/7/2019
Letter of Determination

11/7/2019
Page 1 171
Letter of Determination 11/7/2019

Page 2

Type

Executive Summary

Letter

Letter

File Name
Tet_Parade_Proposal_for_GG-2020.pdf

501c3-
Letter_of_Determination_Page_1_of_2.jpg

501c3-
Letter_of Determination_Page_2_of_2.jpg
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LITTLE SAIGON TET PARADE COMMITTEE
TAP THE CHIEN SI VIET-NAM CONG-HOA HAI NGOAI
(Assembly of Republic of Vietnam Veteran Associations Oversea)
VIETNAMESE AMERICAN FEDERATION OF SOUTHERN CALIFORNIA

EXECUTIVE SUMMARY:

Tap The Chien Si Viet-Nam Cong-Hoa Hai Ngoai (Assembly of the Republic of Vietnam
Veteran Association Oversea, here-after abbreviated as Tap The Chien Si or TTCS),
Vietnamese American Federation of Southern California (here-after abbreviated as
VAFSC) and and a dozen supporting associations (please see appendix A) would like to
submit this proposal to the City of Garden Grove to organize a Tét Parade in Garden
Grove on the 2" Lunar New Year day which will be Sunday January 26, 2020 from
9am to 12pm. The possible route choices are proposed to allow flexibility for the city
staffs and organizing committee. The main organization for the City application will be
by Tap The Chien Si Viet-Nam Cong-Hoa Hai Ngoai, a 501.c3 non-profit organization
registered with the State of California and the IRS.

In December 2012, after seeing the Tét Parade had been abandoned for a few years,
the Vietnamese American Federation of Southern California organized a Tét Parade
Committee proposed and after received a permit, within a month and a half, put
together a coalition including Tap The Chien Si and some dozen associations to
successfully organize the Tét Parade 2013. In less than two months, the committee
raised $120,000 dollars and prepaid the City of Westminster the estimated cost of
$70,000 for the City’s cost. That very first Tét Parade drew more than 15,000
participants and laid the foundation for the following 6 more parades from 2014 through
2019, each draw even more participants and richer cultural programs.

This year, despite being the first to submit the application, Westminster City approved
the permit for a newly formed group under the presumed name (Little Saigon —
Westminster Tet Parade, who as of November 5", has not even registered with the
State nor the County), let alone be a non-profit organization. The co-organizer of this
group is “Vietnamese American in Southern California” that was founded in 2018 by
Khoi Vo, a registered sex offender involving minors.

Fact is Tet Parade does not belong to a City but rather a Cultural Event of the
Vietnamese Community. In similar analogy, in 2011, 2012, the City of Garden Grove
granted permits to the Viethamese American Community of Southern California to
organized Tet Festival in the Garden Grove Park, even though there were already a Tet
Festival in OC Park, Costa Mesa during the same weekend. Tet Festival and Tet
Parade are cultural event and does not reside with a City. Likewise, there are three
Autumn Festivals each year in Garden Grove Park, Asian Mall, and Mile Square Park.
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For the above reasons, during the town hall meeting with 49 members from various
organizations from Los Angeles to San Diego, community leaders had unanimously
voted to ask VAFSC and the TTCS moving the parade to the City of Garden Grove.

LITTLE SAIGON TET PARADE:
1. Event Time: 9am — 12pm Sunday January 26%", 2020, (the 2" day of Lunar

Year of the Rat)

2. Parade Route:
a. Option 1: Garden Grove Blvd — from Nutwood to Main Street or to Euclid

Street Steel Craft Site. Length 3,500 ft - 4.

Sky. Diver
Landing

Page | 2
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c. Option 3: Euclid Street from Chapman to Garden Grove Blvd
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3. Special Opening Ceremony: We plan to have two sky-divers with large USA
and South Vietnamese flags diving.

4. Costto the Public: The eventis FREE to the public to watch on both side of the
street and also be free for those who want to enter the Festival area. Paradee
will pay a small fee for each group of up to 75 people.

5. Budget: $150,000 to be funded by businesses and individuals — the majority are
in Orange County.

6. Estimated Number of Participants: With much large parking availability of so
much more shopping centers at Wetminster/Brookhurst shopping centers,
and .at Westminster/Magnolia, comparing to the Bolsa Avenue stretch between
Magnolia and Bushard, plus ease of asset to local street parkings even during
street closure as both Magnolia, Bushard, and Brookhurst remain opened, we
expect a bigger crowd will line up along both side of Westminster Avenue and in
the Garden Grove Park to celebrate the new year and watch the parade.

a. Paradees: 5,000 people in the parade, 100 groups, 12 floats, 5-10
marching bands,.

b. Local Viewers: 10,000 — 15,000

c. Worldwide Viewers: 20 million people via local TV channels, Facebook
and YouTube live streams.

7. Benefits to Garden Grove City:

e Merchants especially restaurants and tea/coffee house will see boosted
revenue as dozen thousands of potential customers lining the parade
route in past parade have driven up sale revenue.

e The Parade will boot Garden Grove brand ID as tens of millions world
wide will view the parade on-line and local/network TVs. Twenty million
viewers worldwide can be a huge potential for tourism growth to city of
Garden Grove.

Contact:

1. Richard Bui- Vice Chair of the Tet Parade Committee
Trung Tam Truong Trung Tam Tay Nam, Tap The Chien Si Viet-Nam Cong-Hoa Hai Ngoai
Director, Southwestern States Center, Assembly of Republic of Vietnam Veteran Associations
Oversea: a Non Profit 501.C3 with principle office at 13127 Brookhurst Street, Garden Grove.
phone: 951-733-8844 Email: richardjrbui@aol.com

2. Ken Do — Programming Chair, Tet Parade Committee
Vietnamese American Federation of Southern California — a non profit association with principle
office at 13127 Brookhurst Street, Garden Grove.
Phone: 714-777-5777 Email:'kendo.dtk@gmail.com

Page | 4
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INTERNAL REVENUE SERVICE

P. 0. BOX 2508
CINCINNATI, OH 45201
Date: NDV 2 / 2015

AP THE CHIEN ST VIET-NAM CONG-HOA
HAT NGOAI

2021 SEMINOLE

TUSTIN, CA 92782-8383

Dear Applicant:

DEPARTMENT OF THE TREASURY

Employer Identification Number:
35-2443596
DLN:
17053271322005
Contact Person:
SARA S REPENNING
Contact Telephone Number:
(877) 829-5500
Accounting Period Ending:
December 31
Public Charity Status:
170(b) (1) (A) (vi)
Fgrm 990/990-EZ/990-N Required:
es
Effective Date of Exemption:
May 15, 2015
E$ntributinn Deductibility:
es
Addendum Applies:
N

1D# 31797

we re pleased to tell you we determined you're exempt from federal income tax
under Internal Revenue Code (IRC) Section 501(c)(3). Donors can deduct

contributions they make to you under IRC Section 170.
to receive tax deductible bequests, devises.

You're also qualified
transfers or gifts under

section 2055, 2106, or 2522. This letter could nelp resolve questions on your

exempt status. Please keep

Organizations exempt under IRC Section 501(c)(3)
either public charities or private
charity under the IRC Section listed at

Based on the information you

of revocation.

If we indicated

foundations. We

submitted with your applicati
request for reinstatement under Revenue Procedure gﬁld-ll.ﬂn'
of exemption, as listed at the top of this letter.

it for your records.

arg (urther classified as
etermined you're a public
the top of this letter. i

we approved your
. Your effective date
15 retroactive to your date

dt the top of this letter that you're required to file Form

990/990-EZ/990-N, our records show you're required to fi]
: ; ; e a
information return (Form 990 or Form 990-E7) or electronic ngt?ggu?;ﬂrm Qa0 -N,

the e-Postcard). If you don't file a required
consecutive years, your exempt status will be

IT we indicated at the
enclosed addendum is an

For important informati )
nport -1on about your
Organization, go to wmmLfrs_guufghari

responsibilities as
L1€es pakfbloe®1 "4221-PC" in the search bar

return or notice for three
automatically revoked.

top of this letter that an addendum appli
integral part of this letter. LAY

d tax-exempt



0.
TAP THE CHIEN SI VIET-NAM CONG-HOA

' ication 4221-PC. Compliance Guide for 501(c)(3) Public Charities.
Eﬁig%egeng}égg }our recnrdkeepiﬁg. reporting, and disclosure requirements.

A

Jeffrey 1. Cooper e
Director, Exempt Organizations

Rulings and Agreements

Sincerely.,
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Agenda Item - 2.b.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: John Montanchez
Dept.: City Manager Dept.: Community Services
Subject: Consideration of a written Date: 11/12/2019

request to waive fees for the
use of Atlantis Play Center
for the OC Autism Christmas
event on Saturday, December
14, 2019. (Cost: $874)
(Action Item)

OBJECTIVE

To transmit a letter from the Orange County Autism (OCA) organization requesting
approval to waive the non-resident/non-profit Exclusive Use Fee for their annual
OCA Christmas event at the Atlantis Play Center.

BACKGROUND

The OCA is a Westminster based, tax exempt non-profit 501(c)(3), that provides
assistance to children and adults with disabilities both locally and globally.

OC Autism's Breakfast with Santa invites 500 families with autism and special needs
to enjoy a free event that includes food, pictures with Santa, toy give away and much
more. A significant percentage of the attendees are Garden Grove families.

DISCUSSION

The OCA is requesting City Council approval for co-sponsorship of the annual
Christmas event on December 14, 2019 at the Atlantis Play Center. The OCA’s non-
profit status is in good standing with the California Secretary of State Office and
Internal Revenue Service.

FINANCIAL IMPACT

The cost to co-sponsor the 2019 OCA Christmas event for exclusive use of the
Atlantis Play Center by a non-resident/non-profit group is $920 for an eight (8) hour
time slot, which includes the cost to staff the event. OCA has committed a total
amount of $46.00 (5% of rental fee) to contribute towards the total permit rental
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fees. This brings the total amount OCA is requesting for the City to waive to $874.
RECOMMENDATION

It is recommended that the City Council:

e Consider the request to waive fees for the Orange County Autism for use of
Atlantis Play Center for the OC Autism Christmas event on December 14, 2019.

By: Mark Freeman, Community Services Supervisor

ATTACHMENTS:
Description Upload Date Type File Name
OCA Letter 11/6/2019 Letter 11-12-

19 _OCA_2019_Letter_Written_Request.pdf
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Autism

OC Autism Foundation
14501 Magnolia St, #104
Westminster , CA 92683
(714) 203-5213 Office
contacts@ocautism.org
www.ocautism.org

BOARD OF DIRECTORS

Julie Chau Diep
Executive Director

Hannah Tran
Secretary

Neil Hong
Treasurer

ADVISORY BOARD
Chris Davidson

Lawrence Houser
Richard Isaac

Hue Pham

Quynh Kieu

Susanne Smith Roley

“Improving the lives of children with disabilities locally”

Letter of Sponsorship-Event Venue

To Garden Grove City Council, October 9, 2019

We will be celebrating the 10" Annual OC Autism Foundation:
Breakfast with Santa on Saturday, December 14, 2019. We hope to
continue the relationship with the City of Garden Grove and request
for co-sponsorship of the event venue this year to ensure that our
children with disabilities and their families will continue to be able
to celebrate the holidays in a safe and welcoming environment.

We are requesting exclusive use of the Atlantis Play Center once
again for our upcoming community event. We are expecting up to
3,000 attendees throughout the day for the enjoyment of food,
entertainment and holiday activities free of charge. We plan to
distribute 1,000 toys and take family photos with Santa Claus. In
addition, we will host a resource fair that serves as a great
opportunity for parents to explore and gain access to services and
local resources available.

OC Autism Foundation is a tax-exempt 501(c)(3) non-profit
organization. Our mission is “improving the lives of children with
disabilities locally.” We offer free special education, advocacy, and
services especially for low-income and minority families, parents
and professionals.

We truly appreciate the Community Partnership with the City of
Garden Grove. If you have any questions, please contact us directly
at (714) 203-5213 office or email us at contacts(@ocautism.org.

Best Regards,

Julie Chau Diep, MS, CCC-SLP
Executive Director, OC Autism Foundation
WWW_ocautism.org
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Agenda Item - 3.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Ana Pulido
Dept.: City Manager Dept.: City Manager
Subject: Adoption of a Proclamation Date: 11/12/2019

declaring the week of
November 10 through 17,
2019, as Nurse Practitioner
Week in Garden Grove.
(Action Item)

Attached is a Proclamation declaring the week of November 10 through 17, 2019, as
Nurse Practitioners Week in Garden Grove, recommended for adoption.

ATTACHMENTS:

Description Upload Date Type File Name
. . 11-12-

Proclamation 11/4/2019 Proclamation

19_National_Nurse_Practitioner_Week_(1).pdf
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Proclamation
National Nurse Practitioner Week
November 10-17, 2019

WHEREAS, Nurse practitioners (NPs) are advanced practice registered nurses
(APRNs) who have advanced clinical education and training, building
upon their initial registered nurse preparation, and serve as trusted
frontline providers of health care for patients in California; and

WHEREAS, There are 234,000 licensed NPs in the United States providing primary,
acute, and specialty care to patients of all ages and walks of life, and
diagnose, treat, and prescribe medications and other treatments
through a caring, patient-centered, holistic model of care; and

WHEREAS, Five decades of research demonstrate the high quality of care provided
by NPs, and citizens of our state and nation have great trust in the
high-quality care NPs provide, resulting in over one billion patient
visits annually to NPs across the country; and

WHEREAS, Twenty-two states and the District of Columbia have implemented Full
Practice Authority for NPs, granting patients full and direct access to
the outstanding care offered by these health care providers; and

WHEREAS, Leading governmental and policy entities including the National
Academy of Medicine, National Council of State Boards of Nursing,
National Governors Association, and Federal Trade Commission have
taken notice of the benefits of NPs Full Practice Authority and have
endorsed such a regulatory model.

NOW, THEREFORE, the Garden Grove City Council does hereby proclaim the week
of November 10 through November 17, 2019, as “National Nurse Practitioner Week”
in the City of Garden Grove.

November 12, 2019

Steven R. Jones, Mayor

Stephanie Klopfenstein George S. Brietigam John R. O’Neill
Mayor Pro Tem, District 5 Council Member, District 1 Council Member, District 2
Thu-Ha Nguyen Patrick Phat Bui Kim B. Nguyen
Council Member, District 3 Council Member, District 4 Council Member, District 6
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Agenda Item - 3.b.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa L. Kim

Dept.: City Manager Dept.: Community & Economic
Development Department

Subject: Adoption of a Resolution Date: 11/12/2019

approving the expansion of
the Orange County Recycling
Market Development Zone to
include additional cities.
(Action Item)

OBJECTIVE

The purpose of this report is to request the City Council adopt the attached
resolution approving the expansion of the OC Recycling Market Development Zone
("RMDZ") to include the cities of Fullerton and Lake Forest.

BACKGROUND

In 2015, the City Council adopted Resolution No. 9320-15 designating the City of
Garden Grove’s participation in the RMDZ program. California Public Resources
Code section 42010 established the statewide RMDZ program, which is administered
by CalRecycle, a division of the California Environmental Protection Agency. This
economic development program provides incentives to stimulate the development of
post-consumer and secondary materials markets for recyclables. Businesses and
manufacturers that use recycled or recyclable materials partner with one another to
create new products out of materials that would have ordinarily been discarded.

DISCUSSION

The City of Huntington Beach, as lead agency, reached out to the participating cities
to submit resolutions adding the cities of Fullerton and Lake Forest as OC RMDZ
partners. If approved the proposed OC RMDZ will include the cities of Fullerton,
Garden Grove, Huntington Beach, Lake Forest, Orange, Santa Ana, and Stanton. The
zone designation can be expanded to include additional Orange County cities.

FINANCIAL IMPACT

As a participant in the program, there is no negative financial impact to the City.
Information about the program will be made available via the City's website and
businesses will be referred to the program. All incentives are provided by the State.
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RECOMMENDATION

It is recommended that the City Council:

e Adopt the attached Resolution supporting the expansion of the Recycling Market
Development Zone pursuant to California Public Resources Code section 42010,
and including the cities of Fullerton and Lake Forest; and

e Authorize the City Manager or his designee to forward the Resolution to the City

of Huntington Beach.

ATTACHMENTS:
Description Upload Date Type
CC Resolution 11/7/2019 Resolution

Resolution 9320-

15 11/4/2019 Resolution

File Name
11-12-
19_cc_RMDZ_Reso_Including_Fullerton_and_Lake_Forest.pdf

9320-15_Approving_RMDZ.pdf
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GARDEN GROVE CITY COUNCIL
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
SUPPORTING THE EXPANSION OF THE RECYCLING MARKET DEVELOPMENT ZONE
(RMDZ) PURSUANT TO CALIFORNIA PUBLIC RESOURCES CODE SECTION 42010

WHEREAS, in 2015 the City of Garden Grove, as a Responsible Agency,
approved the designation of the RMDZ and directed the City of Huntington Beach to
submit an application to CalRecycle requesting designation of an RMDZ which
includes the cities of Garden Grove, Huntington Beach, Orange, Stanton, Santa
Ana, and Unincorporated Orange County; and

WHEREAS, the Cities of Fullerton and Lake Forest desire existing and new
recycling based manufacturing businesses located within their jurisdictions to be
eligible for the technical and financial incentives associated with the RMDZ
program.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Garden
Grove as follows:

1. The above recitals are true and correct and hereby incorporated herein by
reference.

2. The City of Garden Grove approves the expansion of RMDZ and directs City
of Huntington Beach to submit an application to CalRecycle requesting
expansion of OC RMDZ which will include the Cities of Fullerton, Garden
Grove, Huntington Beach, Lake Forest, Orange, Santa Ana, Stanton and
Unicorporated Orange County.

3. Approves receipt of any Recycling Market Development Zone related
payments authorized by the Public Resources Code. The City Manager or his
designee is hereby authorized to execute in the name of the City of Garden
Grove all documents necessary to secure payment and implement the
associated activities.

4, The City of Garden Grove will administer the RMDZ program in a manner that
seeks to ensure the fair treatment of people of all races, cultures and
incomes, including but not limited to soliciting public participation in all
communities within the RMDZ, including minority and low income
populations.
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GARDEN GROVE CITY COUNCIL
RESOLUTION NO. 9320-15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
SUPPORTING THE DESIGNATION AS A RECYCLING MARKET DEVELOPMENT ZONE
PURSUANT TO CALIFORNIA PUBLIC RESOURCES CODE SECTION 42010

WHEREAS, California Public Resources Code Section 42010 provides for the
establishment of the Recycling Market Development Zone (RMDZ) program
throughout the State which provides incentives to stimulate development of post-
consumer and secondary materials markets for recyclables;

WHEREAS, all California jurisdictions must meet a 50% reduction in landfill
waste disposal as mandated by the California Integrated Waste Management Act;

WHEREAS, the development of local markets for recycled materials would
reduce the need to transport them out of the region in the future;

WHEREAS, the current and proposed waste management practices and
conditions are favorable to the development of post-consumer and secondary waste
materials markets;

WHEREAS, the designation of a zone comprised of the cities of Garden Grove,
Huntington Beach, Orange, Stanton, Santa Ana, and Unincorporated Orange County,
dedicated to establishing, sustaining and expanding recycling-based manufacturing
businesses, is essential for market development and to assist these jurisdictions in
meeting the established landfill waste reduction goals;

WHEREAS, the designation as an RMDZ is necessary to facilitate local and
regional planning, coordination, and support of existing and new recycling-based
manufacturing businesses, as well as the attraction of private sector recycling
investments to the RMDZ;

WHEREAS, RMDZ designation would make existing and new recycling-based
manufacturing businesses located within the proposed zone eligible for the technical
and financial incentives associated with the RMDZ program;

WHEREAS, local governing bodies may receive RMDZ program related benefits
as authorized by Public Resources Code;

WHEREAS, the California Legislature has defined environmental justice as “the
fair treatment of people of all races, cultures, and incomes with respect to the
development, adoption, implementation, and enforcement of environmental laws,
regulations and policies” (Government Code Section 65040.12(e)), and has directed
the California Environmental Protection Agency to conduct its programs, policies, and
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Garden Grove City Council
Resolution No. 9320-15
Page 2

activities that substantially affect human health or the environment in a manner that
ensures the fair treatment of people of all races, cultures, and income levels,
including minority populations, and low income populations of the State (Public
Resources Code Section 71110(a));

WHEREAS, CalRecycle in its Strategic Plan, has adopted a goal to continuously
integrate environmental justice concerns into all of the Department’s programs and
activities;

WHEREAS, the cities of Garden Grove, Huntington Beach, Orange, Stanton,
Santa Ana, and Unincorporated Orange County have agreed to submit a joint
application to CalRecycle requesting designation as a RMDZ;

WHEREAS, the City of Huntington Beach has agreed to act as Lead Agency for
the proposed designation of the RMDZ;

WHEREAS, in accordance with the California Environmental Quality Act
(CEQA), the City of Huntington Beach has determined that the RMDZ program is
categorically exempt from CEQA;

WHEREAS, the City of Huntington Beach has prepared, or caused to be
prepared, and adopted a Notice of Exemption indicating that the RMDZ project is
exempt from CEQA;

WHEREAS, the Notice of Exemption reflects the City of Huntington Beach’s
independent judgment and analysis;

WHEREAS, the City of Garden Grove has considered the information in the
Notice of Exemption and its supporting documents;

WHEREAS, the City of Garden Grove, on the basis of the entire record before
it, finds that there is no substantial evidence that the requested designation as a
RMDZ will have a significant effect on the environment; and

WHEREAS, the record of the proceedings on which the City of Garden Grove
bases its decision to adopt the Notice of Exemption is available from the Lead
Agency’s custodian of records:

Joan L. Flynn
City Clerk

2000 Main Street
Huntington Beach, CA 92648

Page 23 of 261



Garden Grove City Council
Resolution No. 9320-15
Page 3

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Garden
Grove as follows:

1. The above recitals are true and correct and hereby incorporated herein by
reference.

2. The City of Garden Grove adopts the Notice of Exemption prepared by the City
of Huntington Beach.

3. The City of Garden Grove, as a Responsible Agency, approves the designation
of the Orange County Recycling Market Development Zone as a RMDZ and
directs the City of Huntington Beach to submit an application to CalRecycle
requesting designation of the Orange County Recycling Market Development
Zone as an RMDZ, which includes the cities of Garden Grove, Huntington
Beach, Orange, Stanton, Santa Ana, and Unincorporated Orange County.

4, The City of Garden Grove will administer the RMDZ program in a manner that
seeks to ensure the fair treatment of people of all races, cultures and incomes,
including but not limited to soliciting public participation in all communities
within the RMDZ, including minority and low income populations.

5. Approves receipt of any Recycling Market Development Zone related
payments authorized by the Public Resources Code. The City Manager or his
desighee is hereby authorized to execute in the name of the City of Garden
Grove all documents necessary to secure payment and implement the
associated activities.

Adopted this 22"¢ day of September 2015.

ATTEST: /s/ STEVEN R. JONES
MAYOR PRO TEM

/s/ KATHLEEN BAILOR, CMC
CITY CLERK

Page 24 of 261



Garden Grove City Council
Resolution No. 9320-15
Page 4

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS:
CITY OF GARDEN GROVE )

I, KATHLEEN BAILOR, City Clerk of the City of Garden Grove, do hereby certify
that the foregoing Resolution was duly adopted by the City Council of the City of Garden
Grove, California, at a meeting held on the 22" day of September 2015, by the following
vote:

AYES: COUNCIL MEMBERS: (4) BEARD, BUI, PHAN, JONES
NOES: COUNCIL MEMBERS: (0) NONE

ABSENT: COUNCIL MEMBERS: (1) NGUYEN

/s/ KATHLEEN BAILOR, CMC
CITY CLERK
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Agenda Item - 3.c.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa L. Kim

Dept.: City Manager Dept.: Community and Economic
Development

Subject: Approval to extend the Lease Date: 11/12/2019

Agreement with the Credit
Union of Southern California
for office space located at
11390 Stanford Avenue,
Garden Grove. (Amount:
$5,390.20 per month.) (Action
Item)

OBJECTIVE

It is requested that the Garden Grove City Council approve the Third Amendment to
Credit Union Lease ("Third Amendment”) with Credit Union of Southern California for
the continued use of office space at 11390 Stanford Avenue, Garden Grove.

BACKGROUND

Golden West Cities Federal Credit Union (*Golden West"”) as the predecessor to the
Credit Union of Southern California leased the city-owned office building located at
11390 Stanford Avenue, since 1979. In 2002, the City of Garden Grove (“City”) and
Golden West executed an amendment (“First Amendment”) to the Lease, extending the
term for an additional 15-years and for the renovation of the office building to comply
with the American with Disabilities Act ("ADA"). In 2014, Credit Union of Southern
California ("CUSC") and Golden West merged and the Lease was assighed to CUSC. In
September 2016, Staff and CUSC negotiated another Lease extension (“*Second
Amendment”) for an additional three years, with two (2) one-year options held by
CUSC.

DISCUSSION

The attached Third Amendment extends the Lease for the first-option year through
December 1, 2020, and adjusts the rent by CPI to Five Thousand Three Hundred Ninety
Dollars and 20/100 Cents ($5,390.20) per month. All other terms of the Lease as
amended by the prior two (2) amendments remain unchanged.

FINANCIAL IMPACT

Revenues generated from the Third Amendment in the amount of $5,390.20 per month
or $64,682.40 for the said period will be deposited into the City’s General Fund.
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RECOMMENDATION

Itis

recommended that the City Council:

Approve the Third Amendment to the Lease Agreement with Credit Union of
Southern California for continued occupancy of 11390 Stanford Avenue; and

Authorize the City Manager to execute the Third Amendment and make minor
modifications as needed on behalf of the City.

By: Paul Guerrero, Sr. Program Specialist
ATTACHMENTS:
. .. Upload "
Description Date Type File Name
Third 11-12-
Amendment 11/4/2019 Agreement 19_Amendment_._Credit_Union_Lease_Third_Amendment_._Nov.12.2019_Draft.pdf
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THIRD AMENDMENT TO LEASE AGREEMENT

This THIRD AMENDMENT TO LEASE AGREEMENT ("Third Amendment”) is made and
entered into this day of November, 2019, by and between the CITY OF
GARDEN GROVE, a municipal corporation (“City”) and CREDIT UNION OF
SOUTHERN CALIFORNIA, a California corporation (“"Tenant”).

RECITALS

A. Whereas, the City and Golden West Federal Credit Union previously entered
into that certain Lease Agreement, dated November 19, 1991, as amended by that
certain First Amendment to Lease Agreement, dated December 1, 2001 and Second
Amendment to Lease Agreement dated November 22, 2016 (collectively, the “Lease”)
pertaining to certain real property owned by the City located 11390 Stanford Avenue,
Garden Grove, CA, referred to herein as the “Premises.”

B. Whereas, Golden West Federal Credit Union merged with Credit Union of
Southern California and the Garden Grove City Council approved assignment of the
Lease to Credit Union of Southern California.

C. Whereas, effective April 1, 2014, Credit Union of Southern California assumed,
all of Golden West Federal Credit Union’s rights, obligations, and liabilities as “Tenant”
under the Lease.

D. Whereas, the City and Tenant desire to amend the Lease to extend the term
thereof subject to the terms set forth herein.

NOW THEREFORE, in consideration of the foregoing Recitals that are a
substantive part hereof and the covenants herein contained, and in consideration of
the terms and conditions of this Third Amendment, City and Tenant agree as follows:

1. The monthly rental amount is hereby amended and changed to Five Thousand
Three Hundred Ninety Dollars and 20/100 Cents ($5,390.20) per month.

2. The termination date of the Lease is hereby amended from December 1, 2019
and is extended for an additional year, terminating on December 1, 2020.

3. The Tenant shall have the option to extend the term of the Lease for an
additional year. The Tenant shall provide City with 90-day advance written
notice of its intent to exercise the remaining one-year option prior to the
expiration of the then current term.

4. All other terms, covenants, and conditions set forth in the Lease shall remain
in full force and effect.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the City and Tenant have executed this THRID
AMENDMENT TO LEASE AGREEMENT as of the date first above written.

ATTEST: “CITY"”
CITY OF GARDEN GROVE,
A municipal corporation

By:
Teresa Pomeroy, City Clerk Dated Scott C. Stiles, City Manager Dated

APPROVED AS TO FORM: “TENANT"”
CREDIT UNION OF SOUTHERN CALIFORNIA,
a California corporation

City Attorney Dated By:

Title:

Dated:

Tax I.D.:

If TENANT is a corporation, a Corporate
Resolution and/or Corporate Seal is
required. If a partnership, Statement of
Partnership must be submitted to CITY
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Agenda Item - 3.d.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Approval to exonerate the Date: 11/12/2019

improvement bonds for
Parcel Map No. PM 2017-187
for the property located at
7901 Garden Grove
Boulevard, Garden Grove.
(Action Item)

OBJECTIVE

To request City Council approval to exonerate the improvement bonds for Parcel Map
No. PM-2017-187, located at 7901 Garden Grove Boulevard, Garden Grove
(northwest corner of Beach Boulevard and Garden Grove Boulevard).

BACKGROUND

The subject subdivision parcel map was approved by City Council on February 12,
2019. The commercial site of 10.18 acres is situated within two city boundaries,
with 4.1 acres located in the City of Garden Grove and 6.08 acres located in the City
of Stanton.

DISCUSSION

The Subdivision Improvement requires the posting of improvement bonds to ensure
completion of the improvement of street, sewer, water, drainage, and related onsite
improvements for the subject development. With the work completed the following
improvement bonds are ready for exoneration:

Public Improvement Amount
Surety Bond $2,111,750
Monument Bond $ 3,000 (Cash)

FINANCIAL IMPACT

There is no financial impact to the General Fund.

RECOMMENDATION
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It is recommended that the City Council:

e Approve the exoneration of the improvement bonds listed above for Parcel Map
No. PM-2017-187, located at 7901 Garden Grove Boulevard (northwest corner
of Beach Boulevard and Garden Grove Boulevard).

By: Kamyar Dibaj, MS, Project Engineer

ATTACHMENTS:
Description Upload Date
Bond 11/4/2019

Cash Receipt for

Monument Bond 11/4/2019

Type
Backup
Material

Backup
Material

File Name
11-12-
19_Street_Improvements_and_Grading_Permit_Surety_Bond.pdf

11-12-19_Deposit_for_Monumentation_Bond_PM_2017-187.pdf
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Permit No.: G-1382
Bond Amount $2,111,750
Bond No. 4417178

PREMIUM $34,676
CITY OF GARDEN GROVE
STREET IMPROVEMENTS AND GRADING PERMIT SURETY BOND

KNOW ALL MEN BY THESE PRESENTS: THAT FRONTIER VILLAGE CENTER LLC, A
CALIFORNIA LIMITED LIABILITY COMPANY as Principal, and SURETEC INSURANCE
COMPANY, a corporation organized and existing under the laws of the State of California, and
duly authorized to transact a surety business in the State of California, as Surety, are held and
firmly bound unto the City of Garden Grove in the just and full sum of TWO MILLION ONE
HUNDRED ELEVEN THOUSAND SEVEN HUNDRED AND FIFTY AND 00/100 DOLLARS
($2,111,750), for the payment of which, well and truly to be made, said Principal and Surety bind
themselves, their heirs, administrators, successors and assigns, jointly and severally, firmly by
these presents.

THE CONDITIONS OF THE ABOVE OBLIGATION IS SUCH THAT, WHEREAS, the said
Principal above is applicant under Permit No. G-1382 of the City of Garden Grove, California, for
street improvements and grading and/or excavation, on the following described property:

7911, 7915, 7919, 7923, 7927. and 7903 Beach Blvd., Garden Grove, California 92841-4225
and
12925, 12945, 12945, 12955 12965, 12923, 12927, 12967, 12969, 12971, 12973, 12979, 12991
Beach Boulevard, Garden Grove, California 92841-4225
PARCEL NUMBER 131-681-02

NOW, THEREFORE, IT IS AGREED that if the Principal shall:

a) Comply with all the provisions and conditions of approval of Site Plan No. SP-151-2018,
Variance No. V-019-2018, Tentative Parcel Map No. PM-2017-187 [project entitlements,
i.e., Site Plan No., Variance No., etc.]; the City of Garden Grove Municipal Code, and
other applicable laws, and ordinances; and

b) Comply with all the terms and conditions of the permit for street improvements and
grading, excavation or fill to the satisfaction of the City Engineer; and

c) Complete all of the work contemplated under the said permit within the time limit specified
in the permit, and any extension or extensions thereof, or completes the work to a safe
condition satisfactory to the City Engineer; and

d) Reimburse the City for any work required by the permit that the City Engineer deems
necessary to complete, correct or otherwise undertake for the public safety, because of

1104004.1

A,V




failure on the part of Principal, then this obligation shall be null and void otherwise it shall
remain in full force and effect.

PROVIDED, HOWEVER, that the said Surety, for value received, hereby stipulates and agrees
that no change, extension of time, alteration or modification of the permit or of work to be
performed thereunder shall in any way affect its obligation on this bond and it does hereby waive
notice of any such change, extension of time, alteration or modification of the permit or of work
to be performed thereunder, and

PROVIDED, FURTHER, that in case suit is brought upon the bond by the City or any other person
who may bring an action on this bond, a reasonable attorney’s fee, to be fixed by the court, shall
be paid by the Principal or Surety.

IN WITNESS WHEREQOF, the said Principal and said Surety have caused these presents to be
duly signed and sealed this _1 day of August, 2018.

PRINCIPAL:
FRONTIER VILLAGE CENTER LLC,
a California limited liability company

By@%—?mm

Robert M. Jonas, Managgf

Dan Almquist, Manager

Address: 23727 Hawthorne Boulevard, Suite 1
Torrance, California 90505

SURETY:
SURETEC INSURANCE COMPANY
Admitted in California

By: M_&H

—{
Spe.n/cer Flake, Aftorney-in-Fact

Address: 3131 CAMINO DEL RIO N., #1450
SAN DIEGO, CA 92108

Telephone: (619) 400-4104
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ACKNOWLEDGEMENT

A Notary Public or other officer completing this certificate
verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA)

COUNTY OF LOS ANGELES)

On July 27, 2018, before me, MARY W. CARNES, A NOTARY PUBLIC,
(insert name and title of officer)

personally appeared ROBERT M. JONAS who proved to me on the basis of satisfactory
evidence to be the person(sy whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/rer/tiresr authorized capacityfes),
and that by his/her#hei-signature(s) on the instrument the person(g), or the entity upon behalf of
which the person(g] acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

-

> MARY W, CARNES
D COMM. #2093411
¥4 Notary Publi‘c . %alm;rma
Los Angeles Counly
My Comm, Expires Dec. 13, 2008

WITNESS my hand and official seal.

tOUN

Signature: T\, v Cavr nasS— (Seal)
(/"_

~—
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ACKNOWLEDGEMENT

A Notary Public or other officer completing this certificate
verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA)

COUNTY OF LOS ANGELES)

On July 27, 2018, before me, MARY W. CARNES, A NOTARY PUBLIC,
(insert name and title of officer)

personally appeared DAN ALMQUIST who proved to me on the basis of satisfactory evidence
to be the person(sy'whose name(g) isfate subscribed to the within instrument and acknowledged
to me that he/sheftiieyexecuted the same in his/lrer/their_authorized capacity(iesT; and that by

his/her#their signature(syon the instrument the person(g], or the entity upon behalf of which the
person('?f acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

P

MARY W, CARNES
COMM, #2093411
e Notary Publi‘c - gahk;(ma
- Los Angeles County

K/ My Comm, Expires Dec. 13, 2018[

WITNESS my hand and official seal.

LOUN -

Signature: \Naxuw \ D . C ocna s (Seal)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

County of Orange

J

On 8-1-18

before me, Lexie Sherwood

, Notary Public,

Date

personally appeared Spencer Flake

Insert Name of Notary exactly as it appears on the officlal seal

Name(s) of Signer(s)

oy, LEXIE SHERWOOD
¥ COMM.#2203287 &
BN NOTARY PUBLIC ® CALFORNIA 8
ORANGE COUNTY 2

Comm. Exp. JULY 27, 2021

Place Notary Seal Above

OPTIONAL

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

Witness my hand and official seal.

Signature

Though the information below is not required by law, it may prove valuable to persons relying on the document

and could prevent fraudulent removal and

Description of Attached Document

Title or Type of Document:

reattachment of the form to another document.

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

[ individual
[ Corporate Officer — Title(s):

J Partner  [Limited (] General
[0 Attorney in Fact

[J Trustee

[ Guardian or Conservator

[] Other:

RIGHT THUMBPRINT
OF SIGNER

Top of thumb here

Signer is Representing:

Signer's Name:
O Individual
3 Corporate Officer — Title(s):
[ Partner ~ [Limited (1 General
[0 Attorney in Fact

[ Trustee

[ Guardian or Conservator

[] Other:

RIGHT THUMBPRINT
OF SIGNER

Top of thumb here

Signer is Representing:
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SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know All Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company”), a corporation duly organized and
existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents

make, constitute and appoint
Charles L. Flake, David L. Culbertson, Spencer Flake, Heather Willis

its true and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or othér instruments or contracts of suretyship to include waivers to the
conditions of contracts and consents of surety for, providing the bond penalty does not exceed

Ten Million and 00/100 Dollars ($10,000,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate
seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney-in-Fact may do in the
premises. Said appointment shall continue in force until 9/10/2020 and is made under and by authority of the following
resolutions of the Board of Directors of the SureTec Insurance Company:

Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is
hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on
behalf of the Company subject to the following provisions:

Attorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Corporate Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or
any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. (4dopted at a meeting held on 20" of April,

1999.)

In Witness Whereof, SURETEC INSURANCE COMPANY has caused these presents to be signed by its President, and its corporate seal

to be hereto affixed this 8th day of August , A.D. 2017 .
RAN SURETEC
N %, -, B)"

E ANY
John Knoy(.,f'resi nt

State of Texas ss:
County of Harris

On this 8th day of August , A.D. 2017 before me personally came John Knox Jr., to me known, who, being by me duly sworn, did depose and say, that
he resides in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the above
instrument; that he knows the seal of said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the

Board of Directors of said Company; and that he signed his name thereto by like order.
bxléafa\él(avez, Notary Public %
Y

commission expires September 10, 2020

po—

Ry XENIA CHAVEZ
£ 4,2 Notary Public, State of Texas

vy
G AN,

"’4‘-"‘#“5: Comm. Expires 09-10-2020
“unhwS  Notary ID 128117669

I, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy
of a Power of Attorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set
out in the Power of Attorney are in full force and effect. .

Given under my hand and the seal of said Company at Houston, Texas this _ 1ST

. Brént Bedfty, Assistant Sedretary

Any instrument issued in excess of the penalty stated above is totally void and without any validity.

For verification of the authority of this power you may call (713) 812-0800 any business day between 8:00 am and 5:00 pm CST.
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ENGINEER'S ESTIMATE OF COST _ PRINTED DATE: 7/12/2018

PROJECT: Village Crossroads - Garden Grove ENGINEER: Blue Peak Engineering DATE: 7/12118
ITEM DESCRIPTION UNIT  QUANITY UNIT PRICE AMOUNT
ONSITE GRADING IMPROVEMENTS
Site Demo sf 127,600 | $ 150 $ 191,400
Demo of existing storm drain If 160 | $ 4000 $ 6,400
Demo existing water service ea 12| 8 50000 $ 6,000
Demo existing sewer lateral If 200 | $ 4000 $ 8,000
Precise grading sf 127,600 | $ 090 § 114,840
Overexcavation sf 86,930 | $ 300 $ 260,790
Sand and Gravel Bags (SE-6 & SE-8) ea 900 | § 3.00 § 2,700
Storm Drain Inlet Protection ( SE-10) ea 10 $ 240.00 % 2,400
Stabilized Construction Entrance ( TC-1) sf 1,000 | $ 150 § 1,500
4" AC paving over 4" AB sf 38,130 | § 275 % 104,858
4" AC paving over 5" AB sf 16,100 | $ 410 $ 66,010
4" AC paving over 8.5" AB sf 83,400 | $ 500 $ 417,000
3' wide by 5 1/2" thick PCC V-Gutter If 750 | $ 2500 $ 18,750
6" Curb If 2990 | $ 1200 § 35,880
6" Curb and Gutter If 2,665 | $ 18.00 $ 47,970
4" PCC Sidewalk sf 8470 | § 585 $ 49,550
Curb Ramp ea 10 $ 1,365.00 §$ 13,650
Light Standard ea 19| % 5130.00 § 97,470
Landscaping Is 1/8% 7500000 $ 75,000
Decorative Paving - Hardscape sf 1,865 | $ 930 $ 17,345
6' high Chain Link Fence If 1,160 | $ 2235 § 25,926
Onsite Grading - Sub Total $ 1,563,438
STORM DRAIN
18" HDPE Pipe If 275 | $ 8300 $ 22,825
8" PVC Storm Drain If 130 | $ 2980 $ 3,874
12" PVC Pipe If 405 | § 4425 $ 17,921
10" PVC Pipe If 23| % 5725 $ 1,317
Inlet - Grate ea 21 $ 1,80000 $ 3,600
Inlet - 18" x 18" Grate ea 118 42200 $ 422
Vegetated Swale ea 1% 8,000.00 $ 8,000
Catch Basin ea 4% 3,70000 $ 14,800
Modular Wetlands Is 1 $ 150,000.00 § 150,000
Storm Drain Manhole ea 118% 450000 $ 4,500
Storm Drain - Sub Total $ 227,259
SEWER
Adjust Manhole Rim to Grade ea 2% 825.00 §$ 1,650
6" PVC Sewer If 250 | § 3500 § 8,750
Sewer Cleanout ea 7% 1,5560.00 $ 10,850
4" PVC Sewer If 245 | § 2700 $ 6,615
Sewer - Sub Total $ 27,865
WATER
1" Water Service ea 111 8 208500 $ 22,935
2" Water Service ea 118 223500 $ 2,235
Fire Hydrant Assembly ea 2% 536000 $ 10,720
1" Backflow Preventer ea 11 $ 1,500.00 §$ 16,500
2" Backflow Preventer ea 119 1,700.00 $ 1,700
Concrete Thrust Block ea 5% 49500 $ 2,475
8" PVC Water Main If 180 | $ 7400 $ 13,320
Water - Sub Total $ 69,885
Private Improvements Total (plus 10% contingencies) $ 2,077,291
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ENGINEER'S ESTIMATE OF COST

PRINTED DATE: 7/12/2018

Updated: July 2015 PAGE 1 OF 1

PROJECT. Village Crossroads - Garden Grove ENGINEER Blue Peak Engmeermg DATE: 7/12/18 -
_ITEMDESCRIPTION ~~~~~ UNIT QUANITY _ UNITPRICE ~ AMOUNT
PUBLIC IMPROVEMENTS STREET ITEMS
Asphalt Concrete Paving ' sf 300  $ 400 § 1,200
Sawcut AC Paving if 160 | § 210 § 336
Remove Existing Driveway sf 1,500 | § 410 § 6,150
4" PCC Sidewalk sf 4001 $ 585 § 2,340
PCC Driveway sf 1,500 | $ 765 $ 11,475
Sidewalk Ramp ea 118 1,365.00 $ 1,365
Landscaping and Irrigation sf 1,800 | $ 470 § 8,460
Streets - Sub Total $ 31,326
Public Improvements Total (plus 10% contingencies) $ 34,459
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Agenda Item - 3.e.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Acceptance of Project No. Date: 11/12/2019

7359 - West Haven
Reservoirs Rehabilitation
Project as complete. (Action
Item)

OBJECTIVE

For the Garden Grove City Council to accept Project No. 7359 - West Haven
Reservoirs Rehabilitation Project as complete, and authorize the City Manager to
execute the Notice of Completion of Public Improvements and Work.

BACKGROUND

On November 13, 2018, the City entered into a contract with Pacific Hydrotech
Corporation for the West Haven Reservoirs Rehabilitation Project. The project
consisted of all labor, materials, tools, equipment, and incidentals necessary for
repair and rehabilitation work on two (2) ten million gallon reservoirs. The contractor
completed crack, spall, and joint repair, construction of seismic curb, roof
waterproofing, rust spot repair, and the addition of a fall protection system for the
reservoirs. In addition, the contractor performed site specific improvements which
included replacement of butterfly valves, flap gate, asphalt and concrete work, sump
vault lids and hatches, installation of steel picket perimeter fence around West Haven
Park, and other restoration tasks.

DISCUSSION
The contractor, Pacific Hydrotech Corporation, has completed this project in
accordance with the plans, specifications and other contract documents.

FINANCIAL IMPACT

The project was funded with Water Funds and was completed within budget and on
schedule. The retention payment will be released after recordation of the Notice of
Completion with the County of Orange.

RECOMMENDATION
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It is recommended that the City Council:

e Accept Project No. 7359 - West Haven Reservoirs Rehabilitation Project as

complete, and authorize the City Manager to execute the Notice of Completion
of Public Improvement and Work; and

e Authorize the Finance Director to release the retention payment when
appropriate to do so.

By: Rebecca Li, P.E., Senior Civil Engineer

ATTACHMENTS:
Description Upload Date Type File Name
Notice of Completion 11/4/2019 Backup Material 11-12-

19_Notice_of_Completion_Project_No._7359.pdf
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RECORDING REQUESTED BY

When Recorded Mail To:

City Clerk

City of Garden Grove

P. O. Box 3070

Garden Grove, CA 92842

NOTICE OF COMPLETION
OF PUBLIC IMPROVEMENT AND WORK

NOTICE IS HEREBY GIVEN that the Garden Grove City Council, Orange County,
California, has caused a public improvement, to wit:

PROJECT NO. 7359
WEST HAVEN RESERVOIRS REHABILITATION PROJECT

to be constructed upon the property hereinafter described. The contract for furnishing of all plant,
labor, services, materials, and equipment, and all utilities and transportation, including power, fuel,
and water, and performing all work necessary to construct and complete, in a good and
workmanlike manner in strict accordance with the specifications, plans, and drawings therefore on
file in the office of the City Clerk of the City of Garden Grove, for the construction, installation and
completion of the above-described public improvement and work, was heretofore made and
entered into with PACIFIC HYDROTECH CORPORATION, on the 13th day of November, 2018,
and filed for record in the office of the City Clerk of the City of Garden Grove; that the work upon
said public improvement has been completed, and that the City Engineer has notified the City
Council that he has made and completed a final inspection of the materials furnished and installed
and the work performed in the construction, installation, and completion of said public
improvement hereinabove more particularly described and set forth, and has certified in writing to
the City Council that all the provisions of the contract and contract documents for the furnishing of
all plant, labor, services, materials, and equipment, and the performing of all work necessary for
the construction, installation, and completion of said public improvement above described have
been fully complied with to his satisfaction as required by the contract document; that final
acceptance of the construction, installation, and completion of said public improvement above
described was made on the 12th day of November 2019; that the nature of the title to said
property of said City Council is as follows: That is to say, it owns said public improvement in fee
except the right-of-way upon which it is constructed, and that it owns an easement upon, over,
and along said right-of-way for the purpose of the construction, installation, and completion of said
public improvement hereinabove described and the use thereof after said completion; that the
property hereinabove referred to and on which said public improvement is situated is described as
follows, to wit:

PROJECT NO. 7359
WEST HAVEN RESERVOIRS REHABILITATION PROJECT
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NOTICE OF COMPLETION

PROJECT NO 7359 - WEST HAVEN RESERVOIRS REHABILITATION PROJECT AS COMPLETE
November 12, 2019
Page 2 0of 2

NAME OF SURETY on L.abor and Material Bond is: Liberty Mutual Insurance Company
790 The City Drive South, Suite 200,
Orange, CA 92868
Tel No. (714) 238-1828

DATED this day of 20

GARDEN GROVE CITY COUNCIL

By

City Manager of the Garden Grove

City Council
ATTEST:

Secretary of Garden Grove City Council

STATE OF CALIFORNIA
COUNTY OF ORANGE

| am the Public Works Director of the City of Garden Grove.

| have read the foregoing Notice of Completion of Public Improvement and Work, and know the
contents thereof; and | certify that the same is true of my own knowledge, except as to those
matters, which are therein stated upon my information or belief, and as to those matters | believe
to be true.

| certify (or declare), under penalty of perjury, that the foregoing is true and correct.

Executed on at Garden Grove , California
(Date) (Place)

W/WEM
/ F’luIarn W S Dir'ect-or.
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Agenda Item - 3.f.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Authorize the issuance of a Date: 11/12/2019

purchase order to John
Deere and Co. for the
purchase of one (1) new
commercial riding mower for
the Public Works
Department. (Cost:
$28,780.79) (Continued from
the October 22, 2019,
meeting.) (Action Item)

OBJECTIVE

To secure City Council authorization to purchase one (1) new commercial riding
mower, model #1570 Terrain Cut Commercial Front Mower with a 72" 7-Iron PRO
Commercial Side Discharge Mower Deck, from John Deere and Co. through the
Sourcewell competitive bid program, Contract #062117-DAC.

BACKGROUND

The Public Works Department has one (1) commercial riding mower that currently
meets the City’s guidelines for replacement and was approved through the Fiscal Year
2019/20 budget process. Experience has shown that the City’s buying power is
enhanced through joining with other public agencies to purchase fleet vehicles and
equipment.

DISCUSSION

Sourcewell nationally solicits, evaluates and awards contracts through a competitive
bid process. As a member of Sourcewell, the City is able to utilize bid awards for
equipment purchases. Staff recommends piggybacking on the results of a recent
Sourcewell competitive bid program, Contract #062117-DAC. The results deemed
John Deere and Co. as the lowest responsive bid.

John Deere and Co. $28,780.79 *

* This price includes all applicable tax and destination charges.
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FINANCIAL IMPACT

There is no impact to the General Fund. The financial impact is $28,780.79 to the
Fleet Management Fund. The surplus equipment will be sold at public auction.

RECOMMENDATION

It is recommended that the City Council:

e Authorize the Finance Director to issue a purchase order in the amount of
$28,780.79 to John Deere and Co. for the purchase of one (1) new riding
mower.

By: Steve Sudduth, Equipment Maintenance Supervisor
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Agenda Item - 3.g.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Receive and file minutes Date: 11/12/2019

from the meeting held on
October 22, 2019. (Action
Item)

Attached are the minutes from the meeting held on October 22, 2019, recommended
to be received and filed as submitted or amended.

ATTACHMENTS:
Description Upload Date Type File Name
Minutes 11/6/2019 Minutes cc-min_10_22_2019.pdf
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MINUTES
GARDEN GROVE CITY COUNCIL
Regular Meeting
Tuesday, October 22, 2019
Community Meeting Center

11300 Stanford Avenue, Garden Grove, CA 92840

CONVENE CLOSED SESSION

At 6:04 p.m., Mayor Jones convened Closed Session in the Founders Room.

ROLL CALL PRESENT: (5) Council Members Brietigam, O'Neill, K.
Nguyen, Mayor Pro Tem Klopfenstein, Mayor
Jones
ABSENT: (2) Council Member T. Nguyen

Council Member Bui was absent at Roll Call,
but joined the meeting at 6:08 p.m.

ORAL COMMUNICATIONS FOR CLOSED SESSION

Speakers: None.

CLOSED SESSION MATTERS

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code 54956.9(d)(1): Gill v. City of Garden Grove, et al.
OCSC Case No.: 30-2019-01058507

ADJOURNED CLOSED SESSION

At 6:10 p.m., Mayor Jones adjourned Closed Session.

CONVENE REGULAR MEETING

At 6:35 p.m., Mayor Jones convened the regular meeting in the Council Chamber
with Council Members Brietigam, O’Neill, Bui, K. Nguyen and Klopfenstein present.

INVOCATION

-1- 10/22/19
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PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

ADOPTION OF A PROCLAMATION DECLARING OCTOBER 2019 AS ENERGY
AWARENESS MONTH AND OCTOBER 30, 2019, AS WEATHERIZATION DAY IN
GARDEN GROVE

It was moved by Mayor Jones, seconded by Council Member Klopfenstein that:

A Proclamation declaring October 2019 as Energy Awareness Month, and October
30, 2019, as Weatherization Day in Garden Grove, be adopted.

The motion carried by a 6-0-1 vote as follows:

Ayes: (6) Brietigam, O'Neill, Bui, Klopfenstein, K. Nguyen,
Jones

Noes: (0) None

Absent: (1) T. Nguyen

Following the vote, representatives from Community Action Partnership were

provided a framed proclamation, and spoke on the Weatherization Program
benefiting numerous low income and senior citizens in Garden Grove.

ORAL COMMUNICATIONS

Speakers: Tom Raber, Craig Durfey, Mark Steadman, Robin Marcario, Jonathon
Swaim, Charles Mitchell, Nicholas Dibs, Maureen Blackmun

RECESS
At 7:14 p.m., Mayor Jones recessed the meeting.
RECONVENE

At 7:21 p.m., Mayor Jones convened the regular meeting in the Council Chamber
with Council Members Brietigam, O’Neill, Bui, K. Nguyen and Klopfenstein present.

ADOPTION OF A PROCLAMATION DECLARING OCTOBER 2019 AS ENERGY
AWARENESS MONTH AND OCTOBER 30, 2019, AS WEATHERIZATION DAY IN
GARDEN GROVE

This matter was considered earlier in the meeting.

-2- 10/22/19
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AUTHORIZE THE ISSUANCE OF A PURCHASE ORDER TO JOHN DEERE AND CO. FOR
THE PURCHASE OF ONE (1) NEW RIDING MOWER FOR THE PUBLIC WORKS
DEPARTMENT

Council Member Brietigam requested this matter be brought back to the next
meeting for consideration to include more detailed cost information.

AUTHORIZE THE ISSUANCE OF A PURCHASE ORDER TO LOGICALIS, INC. TO
PROVIDE TWO (2) F5 LOAD BALANCERS INCLUDING TECHNICAL SUPPORT

It was moved by Council Member O’Neill, seconded by Council Member Bui that:

The Finance Director be authorized to issue a purchase order in the amount of
$67,946.93 for two (2) F5 load balancers, including one year support.

The motion carried by a 6-0-1 vote as follows:

Ayes: (6) Brietigam, O'Neill, Bui, Klopfenstein, K. Nguyen,
Jones

Noes: (0) None

Absent (1) T. Nguyen

RECEIVE AND FILE MINUTES FROM THE MEETING HELD ON OCTOBER 8, 2019
(F: VAULT)

It was moved by Council Member O’Neill, seconded by Council Member Bui that:
Minutes from the meeting held on October 8, 2019, be received and filed.
The motion carried by a 6-0-1 vote as follows:

Ayes: (6) Brietigam, O'Neill, Bui, Klopfenstein, K. Nguyen,
Jones

Noes: (0) None

Absent (1) T. Nguyen

WARRANTS
It was moved by Council Member O’Neill, seconded by Council Member Bui that:

Regular Warrants 655392 through 655555; 655556 through 655809; 655810
through 655965; Wires W2634 through W2645; W2646 through W2652; W2653
through W2657; and Payroll Warrants 183708 through 183731; Direct Deposits
D355210 through D355819; and Wires W2634 through W2637, be received and
filed as presented in the warrant register submitted that have been audited for
accuracy and funds are available for payment thereof by the Finance Director.
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The motion carried by a 6-0-1 vote as follows:

Ayes: (6) Brietigam, O'Neill, Bui, Klopfenstein, K. Nguyen,
Jones

Noes: (0) None

Absent (1) T. Nguyen

WAIVER
It was moved by Council Member O’Neill, seconded by Council Member Bui that:
Full reading of ordinances listed be waived.
The motion carried by a 6-0-1 vote as follows:

Ayes: (6) Brietigam, O'Neill, Bui, Klopfenstein, K. Nguyen,

Jones
Noes: (0) None
Absent (1) T. Nguyen

APPOINTMENT TO FILL A VACANCY ON THE ADMINISTRATIVE BOARD OF APPEALS
(CONTINUED FROM SEPTEMBER 10, 2019, SEPTEMBER 24, 2019, AND OCTOBER 8,

2019) (F: 122.2)

It was moved by Mayor Jones, seconded by Council Member O’Neill that:
James Webb be selected to fill the vacancy on the Administrative Board of Appeals.
The motion carried by a 6-0-1 vote as follows:

Ayes: (6) Brietigam, O'Neill, Bui, Klopfenstein, K. Nguyen,
Jones

Noes: (0) None

Absent (1) T. Nguyen

Council Member Bui expressed concern regarding deadlines imposed on people
submitting applications to serve on commissions. In response, the City Clerk stated
the purpose of the deadline is for timely listing of appointments on the City Council
agenda.

_4- 10/22/19
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CONSIDERATION AND APPROVAL OF THE PARKS, RECREATION AND FACILITIES
MASTER PLAN

Following staff presentation, a PowerPoint presentation provided by Richard Fisher
of Richard Fisher Associates, and City Council discussion, it was moved by Council
Member Bui, seconded by Council Member K. Nguyen that:

The Final Draft of the Parks, Recreation and Facilities Master Plan be approved.
The motion carried by a 6-0-1 vote as follows:
Ayes: (6) Brietigam, O'Neill, Bui, Klopfenstein, K. Nguyen,
Jones
Noes: (0) None
Absent (1) T. Nguyen

Mayor Pro Tem Klopfenstein requested the Parks, Recreation and Facilities Master
Plan be available the next business day on the City’s website.

FIRST READING AND INTRODUCTION OF AN ORDINANCE ADOPTING THE 2019
CALIFORNIA BUILDING STANDARDS CODE WITH MODIFICATIONS

(As approved earlier in the meeting, it was moved by Council Member O’Neill,
seconded by Council Member Bui, and approved by a 6-0-1 vote, that full reading of
ordinances listed be waived.)

Following City Attorney Sandoval’s presentation and the City Clerk reading of the
title, it was moved by Council Member Brietigam, seconded by Council Member K.
Nguyen that:

Ordinance No. 2910 entitled: An Ordinance of the City Council of the City of
Garden Grove amending Title 18 of the Garden Grove Municipal Code and adopting
by reference the following primary codes with certain amendments, deletions, and
addition as thereto: California Building Code, 2019 Edition; California Residential
Code, 2019 Edition; California Electrical Code, 2019 Edition; California Mechanical
Code, 2019 Edition; California Plumbing Code, 2019 Edition; California Energy
Code, 2019 Edition; California Historical Building Code, 2019 Edition; California Fire
Code, 2019 Edition; California Existing Building Code, 2019 Edition; California
Green Building Standards Code, 2019 Edition; California Referenced Standards
Code, 2019 Edition; and certain secondary codes including the International
Property Maintenance Code, 2018 Edition, as published by the International Code
Council, and the International Swimming Pool and Spa Code, 2018 Edition, as
published by the International Code Council, be passed to second reading and
calling for a public hearing at the City Council meeting scheduled on November 12,
20109.
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The motion carried by a 6-0-1 vote as follows:

Ayes: (6) Brietigam, O'Neill, Bui, Klopfenstein, K. Nguyen,
Jones

Noes: (0) None

Absent (1) T. Nguyen

SECOND READING OF ORDINANCE NO. 2909

(As approved earlier in the meeting, it was moved by Council Member O’Neill,
seconded by Council Member Bui, and approved by a 6-0-1 vote, that full reading of
ordinances listed be waived.)

Following the City Clerk reading of the title, it was moved by Council Member
Brietigam, seconded by Mayor Jones that:

Ordinance No. 2909 entitled: An Ordinance of the City Council of the City of Garden
Grove approving Amendment No. A-025-2019, a zoning text amendment to Section
9.04.060 of the Garden Grove Municipal Code to add definitions for terms used in
existing portions of Title 9 pertaining to the flood hazard overlay zone to meet the
minimum requirements of the National Flood Insurance Program, be adopted.

The motion carried by a 6-0-1 vote as follows:
Ayes: (6) Brietigam, O'Neill, Bui, Klopfenstein, K. Nguyen,
Jones
Noes: (0) None
Absent (1) T. Nguyen

MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER

UPDATE ON CODE ENFORCEMENT ACTIVITY PERTAINING TO SHORT-TERM
RENTALS IN THE CITY AS REQUESTED BY MAYOR PRO TEM KLOPFENSTEIN

Following Mayor Jones introducing the matter, Mayor Pro Tem Klopfenstein stated
that she asked for an update after receiving numerous complaints including
residents coming to City Council meetings to express their frustration regarding
Short-Term Rentals (STRs). She noted that while there are STRs throughout the
City, there is a concentration in District 5 because of the proximity to the tourism
corridor and the Anaheim Convention Center.

Assistant City Manager, Lisa Kim, stated that David Dent, Building Official, would be
providing a PowerPoint update that documents the previous 18 months of code
enforcement efforts to address STRs.
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Mr. Dent highlighted the effects and impacts to neighborhoods, the enforcement
history and the implementation of using Host Compliance Software to identify
where STRs are located, the investigation process, and challenges faced with
limited staffing with additional duties.

Following City Council discussion, it was noted by staff that while Host Compliance
Software is effective, there are limitations with the program and that there still is a
demand on code enforcement staffing.

Mayor Pro Tem Klopfenstein expressed the need to keep up with the enforcement
efforts due to the numerous negative impacts to the neighborhoods, and
commented on the need for staff to be aware of events in Anaheim that results in
increased STR business.

Following further discussion, Mayor Pro Tem Klopfenstein stated that she would like
a comprehensive update on Code Enforcement efforts and staffing provided to the
City Council early in 2020.

MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER
(continued)

Council Member Brietigam announced that Planet Fitness just recently held their
grand opening at their new location on Beach and Garden Grove Boulevards, as well
as In N Out Burgers opening at this center. He encouraged residents who enjoy
creating holiday crafts to contact the City for upcoming holiday boutiques. He also
asked that people practice safety on Halloween, and encouraged parents to
illuminate their children’s costumes and to check their candy. He expressed the
need for City Council Members to be informed when political activities are scheduled
to take place in city parks, commenting he received complaints regarding an event
that took place that he did not know about, and cautioned that political events can
become a public safety issue.

Council Member O’Neill announced that the Woman’s Civic Club annual holiday
boutique will be held on Saturday, October 26, 2019, between 9:00 a.m. through
3:00 p.m.

Council Member K. Nguyen stated that she was at the event brought up by Council
Member Brietigam, which featured soap, t-shirt, and food vendors and attended by
many Garden Grove residents, and that no issues arose. She announced the
following events: On October 23, 2019, Tip a Cop at the Red Robin to raise funds
for Special Olympics Athletes; on October 24, 2019, at 3:00 p.m. is the Kia Grand
Opening on Harbor Boulevard; on October 24, 2019, at 4:30 p.m. to 7:30 p.m. is
Dia De Muertos at the Buena Clinton Youth and Family Center; on October 29,
2019, at 9:00 a.m. to 12:00 p.m. the Latina Nerds will host an “El Valor de un
Logo” workshop for the purpose of teaching small business owners to design a
professional logo for increasing sales. The workshop is free, will be conducted in
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Spanish, and will be held in the Community Meeting Center; and on Monday,
November 11, 2019, at 8:00 a.m. to 9:00 a.m. will be a Veterans Day Flag raising
ceremony hosted by the City and Representative Lou Correa at OCFA Station 81 on
Acacia Parkway across the street from City Hall. More information to follow on this
event.

Mayor Pro Tem Klopfenstein cautioned that we are still in mosquito season, and
encouraged residents to consider Natrapel wipes that is effective and recommended
by Vector Control. She recommended Natrapel spray for door and window screens,
to share information with your neighbors, to dump and drain any standing water,
and to take precautions. She commented on the number of times she drives up and
down Lampson Avenue and sees items such as mattresses or furniture left in the
public right of way. She urged people not to dump their used items, but to call
Republic Services at 714-238-2444 to schedule a large item pick up.

Council Member Bui announced that on Saturday, October 26, 2019, at the Vietnam
War Memorial at Freedom Park in Westminster, there will be services for the 81
former Vietnamese Airborne service men, and four U.S. Naval Air Force service men
who perished in 1965, in an air crash, in the middle of the jungle in Vietham. Over
the decades, the four U.S. Service Men have been identified, and the remains of the
81 Vietnamese have been locked up on a military base in Hawaii; however, the
Department of Defense has agreed to pass the remains of the Viethamese soldiers
to the Vietnamese Community in Westminster. Former United States Senator Jim
Webb will preside over the memorial beginning at 9:00 a.m., and then at 6:00 p.m.
there will be a candlelight vigil. He encouraged everyone to come by and pay
tribute to the fallen.

Assistant City Manager, Maria Stipe, commented on the annual League of California
Cities conference that she attended with Council Member K. Nguyen, noting
relevant and educational topics including housing needs, homelessness, and the
2020 Census. She announced that Council Member K. Nguyen was sworn in for her
second term as the League of California Cities Orange County Division Large City
Representative, and with her appointment to the Board of Directors, Garden Grove
will continue to have a significant voice in league policy. She concluded by
announcing upcoming freeway closures on the westbound SR-22 between Main
Street and La Veta Avenue on ramp from October 28" through November 1% at
10:30 p.m. to 5:00 a.m.; and full closure of eastbound SR 22 Collector Distributor
Road near the City Drive on-ramp from October 28™ through November 15t at 11:30
p.m. to 4:30 a.m.

City Attorney Sandoval stated that there was no reportable action on the closed
session matter.
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ADJOURNMENT

At 9:10 p.m., Mayor Jones adjourned the meeting in memory of Edward Royce Sr.
The next Regular City Council Meeting will be held on Tuesday, November 12, 2019,
at 5:30 p.m. at the Community Meeting Center, 11300 Stanford Avenue, Garden
Grove, California.

Teresa Pomeroy, CMC
City Clerk
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To:
Dept.:

Subject:

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

Scott C. Stiles

City Manager

Receive and file warrants.

(Action Item)

From:

Dept.:

Date:

Agenda Item - 3.h.

Teresa Pomeroy
City Clerk

11/12/2019

Attached are the warrants recommended to be received and filed.

ATTACHMENTS:

Description

Warrants

Warrants

Warrants

Warrants

Warrants

Upload Date

11/6/2019

11/6/2019

11/6/2019

11/6/2019

11/7/2019

Type

Warrants

Warrants

Warrants

Warrants

Warrants

File Name

11-12-
19_CC_Warrants_(10-23-
19).pdf

11-12-
19_CC_Warrants_(10-24-
19_Payroll).pdf

11-12-
19_CC_Warrants_(10-30-
19)_.pdf

11-12-
19_CC_Warrants_(11-01-
19).pdf

11-12-
19_CC_Warrants_(11-07-
19_Payroll).pdf
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Agenda Item - 4.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Omar Sandoval
Dept.: City Manager Dept.: City Attorney
Subject: Conduct a public hearing and Date: 11/12/2019
second reading of Ordinance
No. 2910
OBJECTIVE

For the City Council to conduct a public hearing, second reading, and adoption of
Ordinance No. 2910, adopting the 2019 Edition of the California Building Standards
Code with certain amendments and certain Uniform Codes, including findings
supporting the modifications.

BACKGROUND

The State’s Health and Safety Code establishes that the Building and Fire Standards
Code (Title 24, California Code of Regulations) as published by the California
Building Standards Commission every 3 years, is the applicable code for occupancies
throughout the State. The Building Standards Commission published the 2019
California Building and Fire Standards Code on July 1, 2019, and it becomes
effective January 1, 2020. During this waiting period, local governments may adopt
modifications that impose more restrictive building and fire safety standards to the
California Building Standards Code when deemed necessary because of local
climatic, geological, or topographical conditions, or when the revisions are purely
administrative.

DISCUSSION

Ordinance No. 2910 adopts and amends the 2019 Editions of the California Building,
Residential, Electrical, Mechanical, Plumbing, Energy, Historical Building, Fire,
Existing Building, Green Building and Referenced Standards Codes, adopted by the
State of California; and adopts the 2018 Edition of the International Property
Maintenance Code, and the 2018 Edition of the International Swimming Pool and Spa
Code. The Community and Economic Development Department and Orange County
Fire Authority are recommending changes and modifications to the 2019 California
Building Standards Code.

The proposed modifications are intended to increase safety to life and property from
fire and other hazards. Many of the proposed modifications are carried over from
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previous code adoption and revisions. After introduction, State law requires the City
Council to hold a public hearing prior to its adoption.

A public hearing notice was published in the Orange County News on October 25,
2019, and on October 30, 2019, to provide notification to any interested person to
give testimony in writing or at the public hearing.

FINANCIAL IMPACT

There is no financial impact to the City.

RECOMMENDATION

It is recommended that the City Council hold a public hearing and adopt Ordinance No.
2910 after the reading of its title.

ATTACHMENTS:
I Upload .
Description Date Type File Name
Ordinance . . . . .
No. 2910 11/4/2019 Ordinance 2910_California_Building_Standards_Code_with_amendments_rev_2019.pdf
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ORDINANCE NO. 2910

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
AMENDING TITLE 18 OF THE GARDEN GROVE MUNICIPAL CODE AND ADOPTING BY
REFERENCE THE FOLLOWING PRIMARY CODES WITH CERTAIN AMENDMENTS,
DELETIONS, AND ADDITIONS THERETO: CALIFORNIA BUILDING CODE, 2019
EDITION; CALIFORNIA RESIDENTIAL CODE, 2019 EDITION; CALIFORNIA
ELECTRICAL CODE, 2019 EDITION; CALIFORNIA MECHANICAL CODE, 2019
EDITION; CALIFORNIA PLUMBING CODE, 2019 EDITION; CALIFORNIA ENERGY
CODE, 2019 EDITION; CALIFORNIA HISTORICAL BUILDING CODE, 2019 EDITION;
CALIFORNIA FIRE CODE, 2019 EDITION; CALIFORNIA EXISTING BUILDING CODE,
2019 EDITION; CALIFORNIA GREEN BUILDING STANDARDS CODE, 2019 EDITION;
CALIFORNIA REFERENCED STANDARDS CODE, 2019 EDITION; AND CERTAIN
SECONDARY CODES INCLUDING THE INTERNATIONAL PROPERTY MAINTENANCE
CODE, 2018 EDITION, AS PUBLISHED BY THE INTERNATIONAL CODE COUNCIL;
AND THE INTERNATIONAL SWIMMING POOL AND SPA CODE, 2018 EDITION, AS
PUBLISHED BY THE INTERNATIONAL CODE COUNCIL

City Attorney Summary
This Ordinance adopts and amends the 2019 Editions of the California
Building, Residential, Plumbing, Electrical, Mechanical, Energy, Historical
Building, Fire, Existing Building, Green Building, and Referenced Standards
Codes, adopted by the State of California. This Ordinance further adopts
the 2018 Editions of the International Property Maintenance and
International Swimming Pool and Spa Codes.

A. RECITALS.

() Article 2 of Chapter 1 of Part 1 of Division 1 of Title 5 of the California
Government Code (88 50022.1 et seq.) authorizes the adoption, by reference, of the
California Building Code, 2019 Edition; the California Residential Code, 2019 Edition;
the California Electrical Code, 2019 Edition; the California Mechanical Code, 2019
Edition; the California Plumbing Code, 2019 Edition; the California Energy Code, 2019
Edition; the California Historical Building Code, 2019 Edition; the California Fire Code,
2019 Edition; the California Existing Building Code, 2019 Edition; the California Green
Building Standards Code, 2019 Edition; and the California Referenced Standards
Code, 2019 Edition as adopted into the California Code of Regulations, Title 24, Parts
2 through 6 and Parts 8 through 12 respectively (collectively, the "California Building
Standards Code"); the International Property Maintenance Code, 2018 Edition; and
the International Swimming Pool and Spa Code, 2018 Edition.

(i) Pursuant to the provisions of the California Health and Safety Code
Section 17958, 17958.5 and 17958.7, it is determined that the amendments of
building standards within the California Building Standards Code in this Ordinance
are reasonably necessary because of local climatic, geological, or topographical
conditions as more particularly identified in Section 7 of this Ordinance.
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(iii)  Adoption by reference of those additional Uniform Codes is not subject
to Sections 17958, 17958.5 and 17958.7 of the California Health and Safety Code.

(iv) A duly noticed public hearing, as required by California Government
Code Section 50022.3, has been conducted and concluded prior to the adoption of
this Ordinance.

) All legal prerequisites to the adoption of this Ordinance have occurred.
B. ORDINANCE

NOW, THEREFORE, the City Council of the City of Garden Grove does hereby find,
determine and ordain as follows:

SECTION 1: Title 18 of the Garden Grove Municipal Code, entitled Building Codes
and Regulations, of the City of Garden Grove is hereby amended as set forth herein,
provided that said amendments shall not apply to, or excuse any violation thereof
occurring prior to the effective date of this Ordinance and provided further that the
California Building Standards Code and Uniform Codes as adopted by reference and
amended by Ordinance No. 2876 of this City shall continue to be applicable to
construction for which permits have been issued prior to the effective date of this
Ordinance.

SECTION 2: Chapter 18.04 of Title 18 of the Garden Grove Municipal Code is hereby
repealed and replaced in its entirety to read as follows:

Chapter 18.04

CODES ADOPTED BY REFERENCE
Section:
18.04.010 Codes Designated — Filing.

18.04.010 Codes Designated — Filing.

The California Building Code, 2019 Edition, based on the 2018 International
Building Code as published by the International Code Council, including Division
Il of Chapter 1, and appendices H, 1 and J; California Residential Code, 2019
Edition, based on the 2018 International Residential Code as published by the
International Code Council, including Division Il of Chapter 1, and appendices H,
J and V; California Electrical Code, 2019 Edition, based on the 2017 National
Electrical Code as published by the National Fire Protection Association; California
Mechanical Code, 2019 Edition, based on the 2018 Uniform Mechanical Code as
published by the International Association of Plumbing and Mechanical Officials,
including appendices B and C; California Plumbing Code, 2019 Edition, based on
the 2018 Uniform Plumbing Code as published by the International Association of
Plumbing and Mechanical Officials, including appendices A, B, C, D, G, H, and I;
California Energy Code, 2019 Edition, as published by the International Code
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Council; California Historical Building Code, 2019 Edition, as published by the
International Code Council; California Fire Code, 2019 Edition, based on the 2018
International Fire Code as published by the International Code Council, including
appendices B, BB, C, and CC; California Existing Building Code, 2019 Edition,
based on the 2018 International Existing Building Code as published by the
International Code Council; California Green Building Standards Code, 2019
Edition, as published by the International Code Council; and California Referenced
Standards Code, 2019 Edition, as published by the International Code Council as
adopted into the California Code of Regulations, Title 24, Parts 2 through 6, and
8 through 12 respectively; International Property Maintenance Code, 2018 Edition
as published by the International Code Council; and International Swimming Pool
and Spa Code, 2018 Edition as published by the International Code Council; are
hereby adopted by reference as the Building Codes and Regulations of the City of
Garden Grove, together with amendments set forth in Chapters 18.12, 18.14,
18.24 and 18.32 of this Title.

SECTION 3: Chapter 18.12 of Title 18 of the Garden Grove Municipal Code is hereby
repealed and replaced in its entirety to read as follows:

Chapter 18.12

BUILDING CODE

Sections:
18.12.010 Section 101.1 Amended — Title.
18.12.020 Section 113 Amended — Board of Appeals.
18.12.030 Section 105.2 Amended — Work exempt from permit.
18.12.040 Section [F]903.2 Amended — Where required.
18.12.050 Table 1505.1 Amended — Roofing Classification.
18.12.060 Section 1505.1.3 Amended — Roof coverings within all

other areas.

18.12.010 Section 101.1 Amended — Title. Section 101.1 is hereby
amended to read as follows:

101.1 Title. These regulations shall be known as the Building Code of
the City of Garden Grove, hereinafter referred to as "this Code."

18.12.020 Section 113 Amended — Board of Appeals. Section 113
(including subsections) is hereby amended and restated to read as follows:

113 Board of Appeals. The Administrative Board of Appeals for the
City shall hear and decide appeals of orders, decisions or determinations
made by the Building Official relative to the application and
interpretations of the Building Codes and Regulations of the City of
Garden Grove including, without limitation, this Code. Refer to Title 2,
Chapter 2.54, of this Code.
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18.12.030 Section 105.2 Amended — Work exempt from permit. Item
# 2 under Building is hereby amended to read as follows:

2. Masonry and/or concrete fences not over three (3) feet high and
other fences not over seven (7) feet high.

18.12.040 Section [F]903.2 Amended — Where required. Section
[F]903.2 is hereby amended by adding the following after the first paragraph:

Notwithstanding any other provisions in this Code, approved automatic
sprinkler systems shall be installed and maintained in accordance with
the latest edition of NFPA Standard 13 throughout all new buildings or
structures, regardless of fire walls, with a gross floor area of 6,000
square feet or more, or with a total height of 55 feet or more above
grade, or containing three or more stories.

Buildings or structures which presently exceed 6,000 square feet of floor
area constructed prior to the adoption of this Code, upon or to which
any alteration or additions are to be made which would add more than
2,000 square feet to the existing square footage of this building, shall
have automatic sprinklers installed, as required herein and above.

Buildings or structures which presently do not exceed 6,000 square feet
of floor area, to which any alterations or additions are made, and after
such alterations or additions the floor area will exceed 8,000 square
feet, shall have automatic sprinkler systems installed, as required herein
and above. (Balance of Section to remain unchanged.)

18.12.050 Table 1505.1 Amended — Roofing Classification. Table
1505.1 is hereby amended by the deletion of Table 1505.1 and the addition of
a new Table 1505.1 thereto to read as follows:

TABLE 1505.1%
MINIMUM ROOF COVERING CLASSIFICATION
FOR TYPES OF CONSTRUCTION

1A IB 1A 11B 1A 111B v VA VB
B B B B B B B B B
For SlI: 1 foot = 304.8mm, 1 square foot = 0.0929m?

a. Unless otherwise required in accordance with Chapter 7A.
18.12.060 Section 1505.1.3 Amended — Roof coverings within all other

areas. Section 1505.1.3 is hereby amended by the deletion of the entire
section and the addition of a new section thereto, to read as follows:
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1505.1.3 Roof coverings within all other areas. The entire roof
covering of every existing structure where more than 50 percent of the
total area is replaced within any one-year period, the entire roof
covering of every new structure, and any roof covering applied in the
alteration, repair or replacement of the roof of every existing structure,
shall be a fire-retardant roof covering that is at least Class B.

SECTION 4: Chapter 18.14 of Title 18 of the Garden Grove Municipal Code is hereby
repealed and replaced in its entirety to read as follows:

Chapter 18.14

RESIDENTIAL CODE

Sections:
18.14.010 Section R101.1 Amended — Title.
18.14.020 Section R112 Amended — Board of Appeals.
18.14.030 Section R902.1 Amended —  Roofing covering
materials.
18.14.040 Section R902.1.3 Amended — Roof coverings in all other
areas.
18.14.050 Section R902.2 Amended — Fire-retardant-treated

shingles and shakes.

18.14.010 Section R101.1 Amended — Title. Section 101.1 is hereby
amended to read as follows:

R101.1 Title. These provisions shall be known as the Residential Code of the
City of Garden Grove, and shall be cited as such and will be referred to herein
as "this Code."

18.14.020 Section R112 Amended — Board of Appeals. Section R112 is
hereby amended and restated to read as follows:

R112 Board of Appeals. The Administrative Board of Appeals for the City
shall hear and decide appeals of orders, decisions or determinations made by
the Building Official relative to the application and interpretations of the
Building Codes and Regulations of the City of Garden Grove including, without
limitation, this Code. Refer to Title 2, Chapter 2.54, of this Code.

18.14.030 Section R902.1 Amended - Roof covering materials.
Section R902.1 is hereby amended to read as follows:

R902.1 Roofing covering materials. Roofs shall be covered with materials

as set forth in Sections R904 and R905. A minimum Class A or B roofing shall
be installed in areas designated by this section or where the edge of the roof
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is less than 3 feet from a lot line. Class A and B roofing required by this section
to be listed shall be tested in accordance with UL 790 or ASTM E 108.

Exceptions:

1. Class A roof assemblies include those with coverings of brick,
masonry and exposed concrete roof deck.

2. Class A roof assemblies include ferrous or copper shingles or sheets,
metal sheets and shingles, clay or concrete roof tile, or slate installed
on noncombustible decks.

3. Class A roof assemblies include minimum 16 ounces per square foot
copper sheets installed over combustible decks.

4. Class A roof assemblies include slate installed over underlayment
over combustible decks.

18.14.040 Section R902.1.3 Amended - Roof coverings in all other areas.
Section R902.1.3 is hereby amended to read as follows:

R902.1.3 Roof coverings in all other areas. The entire roof covering of
every existing structure where more than 50 percent of the total roof area is
replaced within any one-year period, the entire roof covering of every new
structure and any roof covering applied in alteration, repair or replacement of
the roof of every existing structure, shall be a fire-retardant roof covering that
is at least Class B.

18.14.050 Section R902.2 Amended — Fire-retardant-treated shingles
and shakes. The first paragraph of Section R902.2 is hereby amended to read
as follows:

R902.2 Fire-retardant-treated shingles and shakes. Fire-retardant-
treated wood shakes and shingles are wood shakes and shingles complying
with UBC Standard 15-3 or 15-4 which are impregnated by the full-cell
vacuum-pressure process with fire-retardant chemicals, and which have been
qualified by UBC Standard 15-2 for use on Class A or B roofs. Fire-retardant-
treated wood shakes and shingles shall comply with ICC-ES EG107 and with
the weathering requirements contained in Health and Safety Code Section
13132.7 (j). Each bundle shall bear labels from an ICBO accredited quality
control agency identifying their roof-covering classification and indicating their
compliance with ICC-ES EG 107 and with the weathering requirements
contained in Health and Safety Code Section 13132.7(j).

SECTION 5: Chapter 18.24 of Title 18 of the Garden Grove Municipal Code is hereby
repealed and replaced in its entirety to read as follows:

Chapter 18.24

PLUMBING CODE
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Sections:
18.24.010 Section 610.8 Amended — Size of Meter and Building
Supply Pipe Using Table 610.4.
18.24.020 Table 610.4 Amended — Fixture Unit Table for

Determining Water Pipe and Meter Sizes.

18.24.010 Section 610.8 Amended — Size of Meter and Building Supply
Pipe Using Table 610.4. The last paragraph of Section 610.8 is hereby amended
to read as follows:

No building supply pipe shall be less than one (1) inch in diameter for
single-family dwellings and 3/4 inch in diameter for all other buildings.

18.24.020 Table 610.4 Amended — Fixture Unit Table for Determining

Water Pipe and Meter Sizes. Footnote Number 2 of Table 610.4 is hereby
amended to read as follows:

2. Building supply - not less than 1" diameter for each single-family dwelling
unit, and not less than 34” diameter for all other buildings.

SECTION 6: Chapter 18.32 of Title 18 of the Garden Grove Municipal Code is hereby
repealed and replaced in its entirety to read as follows:

Chapter 18.32

FIRE CODE
Sections:
18.32.010 Enforcement and Inspections.
18.32.020 Amendments to 2019 California Fire Code.

18.32.010 Enforcement and Inspections. The 2019 California Fire Code shall
be enforced by the Orange County Fire Authority, which shall be operated under
the Director of Fire Services of the Orange County Fire Authority. The Director of
Fire Services of the Fire Authority may detail such members of the Fire Authority
as inspectors as shall be necessary from time to time.

18.32.020 Amendments to the 2019 California Fire Code.

Chapter 1
Scope and Administration

Chapter 1, Scope and Administration, is adopted in its entirety, with the exception
of Section 109, and with the following amendments:

Section 110.4, Violation penalties, is amended to read as follows:
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110.4 Violation penalties. Persons who shall violate a provision of this code
or shall fail to comply with any of the requirements thereof or shall fail to
comply with any issued orders or notices or who shall erect, install, alter, repair
or do work in violation of the approved construction documents or directive of
the fire code official, or of a permit or certificate used under provisions of this
code, shall be subject to penalties assessed as prescribed in the OCFA
Prevention Field Services adopted fee schedule. Each day that a violation
continues after due notice has been served shall be deemed a separate
offense.

Section 110.4.2, Infraction and misdemeanor, is hereby added as follows:

110.4.2 Infraction and misdemeanor. Persons operating or maintaining
any occupancy, premises or vehicle subject to this code that shall permit any
fire or life safety hazard to exist on premises under their control shall be guilty
of an infraction. Persons who fail to take immediate action to abate a fire or
life safety hazard when ordered or notified to do so by the chief or a duly
authorized representative are guilty of a misdemeanor.

Chapter 2
Definitions

Chapter 2, Definitions, is adopted in its entirety with the following amendments:

Section 202, General Definitions, is amended by adding “OCFA,” and “Spark
Arrester” as follows:

OCFA. Orange County Fire Authority, fire authority having jurisdiction.

SPARK ARRESTER. A listed device constructed of noncombustible material
specifically for the purpose of meeting one of the following conditions:

1. Removing and retaining carbon and other flammable particles/debris from
the exhaust flow of an internal combustion engine in accordance with
California Vehicle Code Section 38366.

2. Fireplaces that burn solid fuel in accordance with California Building Code
Chapter 28.

Chapter 3
General Requirements

Chapter 3, General Requirements, is adopted in its entirety, with the exception of
Sections 308.1.4, 311.5 through 311.5.5, 318, and 319, and with the following
amendments:

Section 304.1.2, Vegetation, is amended to read as follows:
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304.1.2 Vegetation. Weeds, grass, vines or other growth that is capable of
being ignited and endangering property, shall be cut down and removed by
the owner or occupant of the premises. Vegetation clearance requirement in
urban-wildland interface areas shall be in accordance with Chapter 49. Type,
amount, arrangement, and maintenance of vegetation in a fuel modification
area, interior slope, or similarly hazardous area shall be in accordance with
OCFA Guideline C-05 “Vegetation Management Guideline—Technical Design for
New Construction, Fuel Modification Plans, and Maintenance Program.”

Section 305.6, Hazardous conditions, is added to read as follows:

305.6 Hazardous conditions. Outdoor fires burning wood or other solid fuel
are not allowed when any of the following conditions applies:

1. when predicted sustained winds exceed 8 MPH and relative humidity
is less than 25%, or a red flag condition has been declared

2. when an official signh was caused to be posted by the fire code official,
or a public announcement is made

No outdoor fires using any fuel type are permitted when predicted sustained
winds exceed 20 MPH or when such fires present a hazard as determined by
the fire code official.

Section 305.7, Disposal of rubbish, is added to read as follows:

305.7 Disposal of rubbish. Rubbish, trash or combustible waste material
shall be burned only within an approved incinerator and in accordance with
Section 307.2.1.

Section 307.6, Outdoor Fireplaces, Fire Pits, Fire Rings, or similar devices used at
Group R Occupancies, is added to read as follows:

307.6 Outdoor Fireplaces, Fire Pits, Fire Rings, or similar devices used
at Group R Occupancies. Outdoor fireplaces, fire pits, fire rings, or similar
exterior devices used at Group R occupancies shall comply with this section.

Exception: Barbeques, grills, and other portable devices intended solely for
cooking.

Section 307.6.1, Gas-fuel devices, is hereby added as follows:
307.6.1 Gas-fueled devices. Outdoor fireplaces, fire pits and similar devices
fueled by natural gas or liquefied-petroleum gas are allowed when approved

by the Building Department and the device is designed to only burn a gas flame
and not wood or other solid fuel. At R-3 occupancies, combustible construction
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and vegetation shall not be located within three feet of an atmospheric column
that extends vertically from the perimeter of the device. At other R
occupancies, the minimum distance shall be ten feet. Where a permanent
Building Department approved hood and vent is installed, combustible
construction may encroach upon this column between the bottom of the hood
and the vent opening. Where chimneys or vents are installed, they shall have
a spark arrester as defined in Section 202.

Section 307.6.2, Devices using wood or fuels other than natural gas or liquefied-
petroleum gas, is hereby added as follows:

307.6.2 Devices using wood or fuels other than natural gas or
liguefied-petroleum gas. Permanent outdoor fireplaces burning wood or
other solid fuel shall be constructed in accordance with the California Building
Code with clearance from combustible construction and building openings as
required therein. Fires in a fireplace shall be contained within a firebox with an
attached chimney. The opening in the face of the firebox shall have an installed
and maintained method of arresting sparks.

The burning of wood or other solid fuel in a device is not allowed within 25 feet
of combustible structures unless within an approved permanent fireplace,
Conditions which could cause a fire to spread within 25 feet of a structure or
to vegetation shall be eliminated prior to ignition. Fires in devices burning wood
or solid fuel shall be in accordance with Sections 305, 307, and 308.

Exceptions:

1. Portable fireplaces and fire rings/pits equipped with a device to arrest
sparks shall be located at least 3’ from combustible construction at R-3
occupancies,

2. Portable fireplaces, and fire pits/rings equipped with a device to arrest
sparks, shall be located at least 15 feet from combustible structures at
other R occupancies.

Section 307.6.2.1, Where prohibited, is hereby added as follows:

307.6.2.1 Where prohibited. The burning of wood and other solid fuels shall
not be conducted within a fuel modification zone, Wildfire Risk Area (WRA),
Wildland-Urban Interface Area (WUI), or in locations where conditions could
cause the spread of fire to the WRA or WUI.

Exceptions:
1. Permanent fireplaces that are not located in a fuel modification zone.
2. Where determined by the Fire Code Official that the location or design

of the device should reasonably prevent the start of a wildfire.

Section 308.1.6.3, Sky lanterns, is amended to read as follows:
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308.1.6.3 Sky lanterns. A person shall not ignite, release, or cause to be
released a sky lantern.

Section 321, Fuel Modification Requirements for New Construction, is added to
read as follows:

321 Fuel Modification Requirements for New Construction. All new
structures and facilities adjoining land containing hazardous combustible
vegetation shall be approved and in accordance with the requirements of OCFA
Guideline C-05 “Vegetation Management Guideline — Technical Design for New
Construction Fuel Modification Plans and Maintenance Program.”

Section 322, Clearance of brush or vegetation growth from roadways, is added to
read as follows:

322 Clearance of brush or vegetation growth from roadways. The fire
code official is authorized to cause areas within 10 feet (3048 mm) on each
side of portions of highways and private streets which are improved, designed
or ordinarily used for vehicular traffic, to be cleared of flammable vegetation
and other combustible growth. Measurement shall be from the flow-line or the
end of the improved edge of the roadway surfaces.

Exception: Single specimens of trees, ornamental shrubbery or cultivated
ground cover such as green grass, ivy, succulents or similar plants used as
ground covers, provided that they do not form a means of readily transmitting
fire.

Section 323, Unusual Circumstances, is added to read as follows:

323 Unusual circumstances. The fire code official may suspend enforcement
of the vegetation management requirements and require reasonable
alternative measures designed to advance the purpose of this code if
determined that in any specific case that any of the following conditions exist:

1. Difficult terrain.
2. Danger of erosion.
3. Presence of plants included in any state and federal resources agencies,

California Native Plant Society and county-approved list of wildlife,
plants, rare, endangered and/or threatened species.

4. Stands or groves of trees or heritage trees.

5. Other unusual circumstances that make strict compliance with the
clearance of vegetation provisions undesirable or impractical.
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Section 324, Use of Equipment, is added to read as follows:

324 Use of equipment. Except as otherwise provided in this section, no
person shall use, operate, or cause to be operated in, upon or adjoining any
hazardous fire area any internal combustion engine which uses hydrocarbon
fuels, unless the engine is equipped with a spark arrester as defined in Section
202 maintained in effective working order, or the engine is constructed,
equipped and maintained for the prevention of fire.

Exceptions:

1. Engines used to provide motor power for trucks, truck tractors, buses,
and passenger vehicles, except motorcycles, are not subject to this
section if the exhaust system is equipped with a muffler as defined in
the Vehicle Code of the State of California.

2. Turbocharged engines are not subject to this section if all exhausted
gases pass through the rotating turbine wheel, there is no exhaust
bypass to the atmosphere, and the turbocharger is in good mechanical
condition

Section 324.1, Equipment and devices generating heat, sparks or open flames, is
added to read as follows:

324.1 Equipment and devices generating heat, sparks or open flames.
During any time of the year within Wildfire Risk Areas, within or immediately
adjacent to any forest- or brush-covered land or non-irrigated grass-covered
land, no person shall use or operate any welding equipment, cutting torches,
tar pots, grinding devices, or other tools or equipment that may produce a
spark, fire, or flame that could result in a wildfire without doing the following:

1. First clearing away all flammable material, including snags, from the
area around such operation for a distance of 30 feet or other approved
method to reduce fire spread into the wildlands. If 30 foot clearing
cannot be achieved, then an alternate method shall be approved by the
AHJ prior to work starting.

2. Maintain one serviceable round point shovel with an overall length of
not less than forty-six (46) inches and one backpack pump water-type
fire extinguisher fully equipped and ready for use at the immediate area
during the operation.

3. Stop work when winds are 8 MPH or greater during periods when relative
humidity is less than 25%, or a red flag condition has been declared or
public announcement is made, when an official sign was caused to be
posted by the fire code official, or when such fires present a hazard as
determined by the fire code official.

4. Keep a cell phone nearby and call 911 immediate in case of fire.
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Section 324.2, Sparks arresters, is added to read as follows:

324.2 Spark arresters. Spark arresters shall comply with Section 202, and
when affixed to the exhaust system of engines or vehicles subject to Section
324 shall not be placed or mounted in such a manner as to allow flames or
heat from the exhaust system to ignite any flammable material.

Chapter 4
Emergency Planning and Preparedness

Chapter 4, Emergency Planning and Preparedness. Only the following sections,
subsections, and amendment are adopted as listed below:

401 - 401.9

402

403.2

403.5 - 403.5.4
403.10.2.1.1
403.13 — 403.13.3
404.5 — 404.6.6
407

Section 407.5 is amended to read as follows:

407.5 Hazardous Materials Inventory Statement. Where required by the
fire code official, each application for a permit shall OCFA’s Chemical
Classification Packet in accordance with Section 5001.5.2.

Chapter 5
Fire Service Features

Chapter 5, Fire Service Features, is adopted in its entirety with the following
amendments:

Section 501.1, Scope, is amended to read as follows:

501.1 Scope. Fire service features for buildings, structures and premises
shall comply with this chapter and, where required by the fire code official,
with OCFA Guideline B-09, “Fire Master Plan for Commercial & Residential
Development.” Fire service features for buildings, structures and premises
located in State Responsibility Areas, and Local Responsibility Areas
designated as Very High Hazard Fire Severity Zone shall also comply with OCFA
Guideline B-09a, “Fire Safe Development in State Responsibility Areas, and
Local Responsibility Areas desighated as Very High Hazard Fire Severity Zone”.
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Section 510.1 Emergency responder radio coverage in new buildings is amended
to read as follows:

510.1 Emergency responder radio coverage in new buildings. All new
buildings shall have approved radio coverage for emergency responders within
the building based upon the existing coverage levels of the public safety
communication systems utilized by the jurisdiction, measured at the exterior
of the building. This section shall not require improvement of the existing
public safety communication systems. The Emergency Responder Radio
Coverage System shall comply with the Orange County Sheriff’'s Department,
Communications and Technology Division guidelines and specifications and,
where the functionality or performance requirements in the California Fire Code
are more stringent, this code.

Exceptions:

1. In buildings or structures where it is determined by the fire code official
that the radio coverage system is not needed, including but not limited
to the following:

a. Existing buildings or structures, unless required by the Building
Official and OCFA for buildings and structures undergoing
extensive remodel and/or expansion.

b. Elevators.

C. Structures that meet all of the following:

i Three stories or less, and
ii. Do not have subterranean storage or parking, and
iii. Do not exceed 50,000 square feet on any single story.
d. Structures that meet all of the following:
i. Residential structures four stories or less, and
ii. Constructed of wood, and
iii. Do not have subterranean storage or parking, and
iv. Are not built integral to an above ground multi-story
parking structure.

Should a structure that is three stories or less and 50,000 square feet

or smaller on any single story include subterranean storage or parking,

then this chapter shall apply only to the subterranean areas.

2. In facilities where emergency responder radio coverage is required and
such systems, components or equipment required could have a negative
impact on the normal operations of the facility, the fire code official shall
have the authority to accept an automatically activated emergency radio
coverage system.

Section 510.2, Emergency responder radio coverage in existing buildings, is
deleted without replacement.

Section 510.3, Permit required, is deleted without replacement.

Chapter 6

Page 174 of 261



Garden Grove City Council
Ordinance No. 2910
Page 15

Building Services and Systems

Chapter 6, Building Services and Systems, is adopted in its entirety without
amendments.

Chapter 7
Fire and Smoke Protection Features

Chapter 7, Fire and Smoke Protection Features, is adopted in its entirety without
amendments.

Chapter 8
Interior Finish, Decorative Materials and Furnishings

Chapter 8, Interior Finish, Decorative Materials and Furnishings, is adopted in its
entirety without amendments.

Chapter 9
Fire Protection and Life Safety Systems

Chapter 9, Fire Protection and Life Safety Systems, is adopted in its entirety with
the following amendments:

Section 903.2, Where required, is amended to read as follows:

903.2 Where required. Approved automatic sprinkler systems in buildings
and structures shall be provided when one of the following conditions exists:

1. New Buildings: Notwithstanding any applicable provisions of
Sections 903.2.1 through 903.2.19 an automatic fire-
extinguishing system shall also be installed in all occupancies
when the total building area exceeds 5,000 square feet (465 m2)
as defined in Section 202, regardless of fire areas or allowable
area.

Exception: Subject to approval by the Fire Code Official, open
parking garages in accordance with Section 406.5 of the
California Building Code.

2. Existing Buildings: Notwithstanding any applicable provisions of
this code, an automatic sprinkler system shall be provided in an
existing building when an addition occurs and when one of the
following conditions exists:

a. When an addition is 33% or more of the existing building

area, and the resulting building area exceeds 5,000 square
feet (465 m2) as defined in Section 202; or
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b. When an addition exceeds 2,000 square feet and the
resulting building area exceeds 5,000 square feet.

C. An additional story is added above the second floor
regardless of fire areas or allowable area.

Exception: Additions to Group R-3 occupancies shall comply with
Section 903.2.8 (2).

Section 903.2.8, Group R, is amended to read as follows:

Section 903.2.8 Group R. An automatic sprinkler system installed in
accordance with Section 903.3 shall be provided throughout all buildings with
a Group R fire area as follows:

New Buildings: An automatic sprinkler system shall be installed throughout all
new buildings.

Existing R-3 Buildings: An automatic sprinkler system shall be installed
throughout when one of the following conditions exists:

a. When an addition is 50% or more of the existing building area as
defined in Section 202, and greater than 1000 square feet within
a two year period; or,

b. An addition when the existing building is already provided with
automatic sprinklers; or,

C. When an existing Group R Occupancy is being substantially
renovated, and where the scope of the renovation is such that the
Building Code Official determines that the complexity of installing
a sprinkler system would be similar as in a new building.

Exceptions:

1. Existing Group R-3 occupancies converted to Group R-3.1
occupancies and not housing bedridden clients, not housing non-
ambulatory clients above the first floor, and not housing clients
above the second floor.

2. Existing Group R-3 occupancies converted to Group R-3.1
occupancies housing only one bedridden client and complying
with Section 435.8.3.3 of the California Building Code.

3. Pursuant to Health and Safety Code, Section 13113, occupancies
housing ambulatory children only, none of whom are mentally ill
children or children with intellectual disabilities, and the buildings
or portions thereof in which such children are housed are not
more than two stories in height, and building or portions thereof
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housing such children have an automatic fire alarm system
activated by approved smoke detectors.

4. Pursuant to Health and Safety Code, Section 13143.6,
occupancies licensed for protective social care which house
ambulatory clients only, none of whom is a child (under the age
of 18 years), or who is elderly (65 years of age or over).

When not used in accordance with Section 504.2 or 506.3 of the
California Building Code, an automatic sprinkler system installed in
accordance with Section 903.3.1.2 shall be allowed in Group R-2.1
occupancies.

An automatic sprinkler system designed in accordance with Section
903.3.1.3 shall not be utilized in Group R-2.1 or R-4 occupancies.

Section 903.3.5.3, Hydraulically calculated systems, is added to read as follows:

903.3.5.3 Hydraulically calculated systems. The design of hydraulically
calculated fire sprinkler systems shall not exceed 90% of the water supply
capacity.

Exception: When static pressure exceeds 100 psi, and when required by
the fire code official, the fire sprinkler system shall not exceed the water
supply capacity specified by Table 903.3.5.3.

TABLE 903.3.5.3
Hydraulically Calculated Systems

Design %
75—

85—

% I R B
100 110 120 130 140 150 PSI

Chapter 10
Means of Egress

Chapter 10, Means of Egress, is adopted in its entirety without amendments.
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Chapter 11
Construction Requirements for Existing Buildings

Chapter 11 Construction Requirements for Existing Buildings. Only those sections
and subsections are adopted as listed below:

1103.7

1103.7.3

1103.7.3.1

1103.7.8 — 1103.7.8.2
1103.7.9 — 1103.7.9.10
1103.8 - 1103.8.5.3
1103.9.1

1107

1113

1114

1115

1116

Chapter 12
Energy Systems

Chapter 12, Energy Systems, is adopted in its entirety with the following
amendment:

Section 1201.1.1, Other systems, is added to read as follows:

1201.1.1 Other systems. Where required by the fire code official, other
systems and operations including but not limited to battery systems assembly,
battery reconditioning and storage, research and development of battery
storage systems, electric vehicle manufacturing and testing, and battery
charging systems for cars and carts inside of buildings or structures, shall
comply with this chapter.

Exception: When approved by the fire code official, charging stations for
electric vehicles located in open parking garages of Type | or Il construction.

Chapter 20
Aviation Facilities

Chapter 20, Aviation Facilities, is adopted in its entirety without amendments.

Chapter 21
Dry Cleaning

Chapter 21, Dry Cleaning, is adopted in its entirety without amendments.
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Chapter 22
Combustible Dust-Producing Operations

Chapter 22, Combustible Dust-Producing Operations, is adopted in its entirety
without amendments.

Chapter 23
Motor Fuel-Dispensing Facilities and Repair Garages

Chapter 23, Motor Fuel-Dispensing Facilities and Repair Garages, is adopted in its
entirety without amendments.

Chapter 24
Flammable Finishes

Chapter 24, Flammable Finishes, is adopted in its entirety without amendments.

Chapter 25
Fruit and Crop Ripening

Chapter 25, Fruit and Crop Ripening, is deleted in its entirety.

Chapter 26
Fumigation and Insecticidal Fogging

Chapter 26, Fumigation and Insecticidal Fogging, is deleted in its entirety.

Chapter 27
Semiconductor Fabrication Facilities

Chapter 27, Semiconductor Fabrication Facilities, is adopted in its entirety without
amendments.

Chapter 28
Lumber Yards and Agro-Industrial, Solid Biomass and Woodworking
Facilities

Chapter 28, Lumber Yards and Agro-Industrial, Solid Biomass and Woodworking
Facilities, is adopted in its entirety with the following amendments:

Section 2801.2, Permit, is amended to read as follows:

2801.2 Permit. Permits shall be required as set forth in Section 105.6 and
105.6.29.

Section 2808.2, Storage site, is amended to read as follows:
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2808.2 Storage site. Storage sites shall be level and on solid ground,
elevated soil lifts or other all-weather surface. Sites shall be thoroughly
cleaned and approval obtained from the fire code official before transferring
wood products to the site.

Section 2808.3, Size of piles, is amended to read as follows:

2808.3 Size of piles. Piles shall not exceed 15 feet in height, 50 feet in width
and 100 feet in length.

Exception: The fire code official is authorized to allow the pile size to be
increased where a fire protection plan is provided for approval that includes,
but is not limited to, the following:

1. Storage yard areas and materials-handling equipment selection, design
and arrangement shall be based upon sound fire prevention and
protection principles.

2. Factor that lead to spontaneous heating shall be identified in the plan,
and control of the various factors shall be identified and implemented,
including provisions for monitoring the internal condition of the pile.

3. The plan shall include means for early fire detection and reporting to the
public fire department; and facilities needed by the fire department for
fire extinguishment including a water supply and fire hydrants.

4. Fire apparatus access roads around the piles and access roads to the
top of the piles shall be established, identified and maintained.
5. Regular yard inspections by trained personnel shall be included as part

of an effective fire prevention maintenance program.

Additional fire protection called for in the plan shall be provided and shall be
installed in accordance with this code. The increase of the pile size shall be
based upon the capabilities of the installed fire protection system and features.

Section 2808.4, Pile separation, is amended to read as follows:

2808.4. Pile separation. Piles shall be separated from adjacent piles by
minimum distance of 20 feet. Additionally, piles shall have a minimum
separation of 100 feet from combustible vegetation.

Section 2808.7, Pile fire protection, is amended to read as follows:

2808.7 Pile fire protection. Automatic sprinkler protection shall be provided
in conveyor tunnels and combustible enclosures that pass under a pile.
Combustible conveyor systems and enclosed conveyor systems shall be
equipped with an approved automatic sprinkler system. Oscillating sprinklers
with a sufficient projectile reach are required to maintain a 40% to 60%
moisture content and wet down burning/smoldering areas.

Section 2808.9, Material-handling equipment, is amended to read as follows:
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2808.9 Material-handling equipment. All material-handling equipment
operated by an internal combustion engine shall be provided and maintained
with an approved spark arrester. Approved material-handling equipment shall
be available for moving wood chips, hogged material, wood fines and raw
product during fire-fighting operations.

Section 2808.11, Temperature control, is added to read as follows:

2808.11 Temperature control. The temperature shall be monitored and
maintained as specified in Sections 2808.11.1 and 2808.11.2.

Section 2808.11.1, Pile temperature control, is added to read as follows:

2808.11.1 Pile temperature control. Piles shall be rotated when internal
temperature readings are in excess of 165 degrees Fahrenheit.

Section 2808.11.2, New material temperature control, is added to read as follows:

2808.11.2 New material temperature control. New loads delivered to the
facility shall be inspected and tested at the facility entry prior to taking
delivery. Material with temperature exceeding 165 degrees Fahrenheit shall
not be accepted on the site. New loads shall comply with the requirements of
this chapter and be monitored to verify that the temperature remains stable.

Section 2808.12, Water availability, is added to read as follows:

2808.12 Water availability. Facilities with over 2500 cubic feet shall provide
a water supply. The minimum fire flow shall be no less than 500 GPM @ 20 psi
for a minimum of 1 hour duration for pile heights up to 6 feet and 2 hour
duration for pile heights over 6 feet. If there is no water purveyor, an alternate
water supply with storage tank(s) shall be provided for fire suppression. The
water supply tank(s) shall provide a minimum capacity of 2500 gallons per pile
(maximum 30,000 gallons) for piles not exceeding 6 feet in height and 5000
gallons per pile (maximum 60,000) for piles exceeding 6 feet in height. Water
tank(s) shall not be used for any other purpose unless the required fire flow is
left in reserve within the tank at all times. An approved method shall be
provided to maintain the required amount of water within the tank(s).

Section 2808.13, Tipping area, is added to read as follows:

2808.13 Tipping area. Tipping areas shall comply with the following:

1. Tipping areas shall not exceed a maximum area of 50 feet by 50 feet.
2. Material within a tipping area shall not exceed 5 feet in height at any
time.
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3. Tipping areas shall be separated from all piles by a 20 foot wide fire
access lane.
4. A fire hydrant or approved fire water supply outlet shall be located within
150 feet of all points along the perimeter of the tipping area.
5. All material within a tipping area shall be processed within 5 days of
receipt.

Section 2808.14, Emergency Contact, is added to read as follows:

2808.14 Emergency Contact. The contact information of a responsible
person or persons shall be provided to the Fire Department and shall be posted
at the entrance to the facility for responding units. The responsible party
should be available to respond to the business in emergency situation.

Chapter 29
Manufacture of Organic Coatings

Chapter 29, Manufacture of Organic Coatings, is adopted in its entirety without
amendments.

Chapter 30
Industrial Ovens

Chapter 30, Industrial Ovens, is adopted in its entirety without amendments.
Chapter 31
Tents, Temporary Special Event Structures and Other Membrane

Structures

Chapter 31, Tents, Temporary Special Event Structures and Other Membrane
Structures, is adopted in its entirety without amendments.

Chapter 32
High-Piled Combustible Storage

Chapter 32, High-Piled Combustible Storage, is adopted in its entirety without
amendments.

Chapter 33
Fire Safety During Construction and Demolition

Chapter 33, Fire Safety During Construction and Demolition, is adopted in its
entirety without amendments.
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Chapter 34
Tire Rebuilding and Tire Storage

Chapter 34, Tire Rebuilding and Tire Storage, is adopted in its entirety without
amendments.

Chapter 35
Welding and Other Hot Work

Chapter 35, Welding and Other Hot Work, is adopted in its entirety without
amendments.

Chapter 36
Marinas

Chapter 36, Marinas, is adopted in its entirety without amendments.

Chapter 37
Combustible Fibers

Chapter 37, Combustible Fibers, is adopted in its entirety without amendments.

Chapter 39
Processing and Extraction Facilities

Chapter 39, Processing and Extraction Facilities, is adopted in its entirety without
amendments.

Chapter 48
Motion Picture and Television Production Studio Sound Stages,
Approved Production Facilities and Production Locations

Chapter 48, Motion Picture and Television Production Studio Sound Stages,
Approved Production Facilities and Production Locations, is adopted in its entirety
without amendments.

Chapter 49
Requirements for Wildland-Urban Interface Fire Areas

Chapter 49, Requirements for Wildland-Urban Interface Fire Areas, is adopted in
its entirety with the following amendments:

Section 4906.3, Requirements, is amended to read as follows:
4906.3 Requirements. Hazardous vegetation and fuels around all applicable

buildings and structure shall be maintained in accordance with the following
laws and regulations:
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1. Public Resources Code, Section 4291.

2. California Code of Regulations, Title 14, Division 1.5, Chapter 7,
Subchapter 3, Section 1299 (see guidance for implementation “General
Guideline to Create Defensible Space”).

3. California Government Code, Section 51182.

4. California Code of Regulations, Title 19, Division 1, Chapter 7,
Subchapter 1, Section 3.07.

5. OCFA Guideline C-05 “Vegetation Management Guideline — Technical
Design for New Construction Fuel Modification Plans and Maintenance
Program.”

Section 4908, Fuel modification requirements for new Construction, is added to
read as follows:

4908 Fuel modification requirements for new construction. All new
buildings to be built or installed in a Wildfire Risk Area shall comply with the
following:

1. Preliminary fuel modification plans shall be submitted to and approved
by the fire code official prior to or concurrently with the approval of any
tentative map.

2. Final fuel modification plans shall be submitted to and approved by the
fire code official prior to the issuance of a grading permit.

3. The fuel modification plans shall meet the criteria set forth in the Fuel
Modification Section of OCFA Guideline C-05 “Vegetation Management
Guideline — Technical Design for New Construction Fuel Modification
Plans and Maintenance Program.”

a. The fuel modification plan shall include provisions for the
maintenance of the fuel modification in perpetuity.

4. The fuel modification plan may be altered if conditions change. Any
alterations to the fuel modification areas shall have prior approval from
the fire code official.

5. All elements of the fuel modification plan shall be maintained in
accordance with the approved plan and are subject to the enforcement
process outlined in the Fire Code.

Chapter 50
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Hazardous Materials — General Provisions

Chapter 50, Hazardous Materials — General Provisions, is adopted in its entirety
with the following amendments.

Section 5001.5.2, Hazardous Materials Inventory Statement (HMIS), is amended
to read as follows:

5001.5.2 Hazardous Materials Inventory Statement (HMIS). Where
required by the fire code official, an application for a permit shall include.
Orange County Fire Authority’s Chemical Classification Packet, which shall be
completed and approved prior to approval of plans, and/or the storage, use or
handling of chemicals on the premises. The Chemical Classification Packet
shall include the following information:

Product Name.

Component.

Chemical Abstract Service (CAS) number.
Location where stored or used.

Container size.

Hazard classification.

Amount in storage.

Amount in use-closed systems.

Amount in use-open systems.

COoNOOTALONE

Section 5003.1.1.1, Extremely Hazardous Substances, is added to read as follows:
5003.1.1.1 Extremely Hazardous Substances. No person shall use or
store any amount of extremely hazardous substances (EHS) in excess of the
disclosable amounts (see Health and Safety Code Section 25500 et al) in a
residential zoned or any residentially developed property.

Chapter 51
Aerosols

Chapter 51, Aerosols, is adopted in its entirety without amendments.

Chapter 53
Compressed Gases

Chapter 53, Compressed Gases, is adopted in its entirety without amendments.

Chapter 54
Corrosive Materials

Chapter 54, Corrosive Materials, is adopted in its entirety without amendments.
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Chapter 55
Cryogenic Fluids

Chapter 55, Cryogenic Fluids, is adopted in its entirety without amendments.

Chapter 56
Explosives and Fireworks

Chapter 56, Explosives and Fireworks, is adopted in its entirety with the following
amendments:

Section 5608.2 Firing is hereby added to read as follows:

5608.2 Firing. All fireworks displays, regardless of mortar, device, or shell
size, shall be electrically fired.

Section 5608.3 Application for Permit is added to read as follows:

Section 5608.3 Application for Permit. A diagram of the grounds on which
the display is to be held showing the point at which the fireworks are to be
discharged, the fallout area based on 100 feet per inch of shell size, the
location of all buildings, roads, and other means of transportation, the lines
behind which the audience will be restrained, the location of all nearby trees,
telegraph or telephone line, or other overhead obstructions shall be provided
to OCFA.

Chapter 57
Flammable and Combustible Liquids

Chapter 57, Flammable and Combustible Liquids, is adopted in its entirety with
the exception of Section 5707, with the following amendment:

Section 5707 On-Demand Mobile Fueling Operations is deleted without
replacement.

Section 5701.1.1 Mobile fueling is added as follows:

Section 5701.1.1 Mobile fueling. On-demand mobile fueling of Class I, II,
and 111 liquids into the fuel tanks of vehicles is prohibited.

Chapter 58
Flammable Gases and Flammable Cryogenic Fluids

Chapter 58, Flammable Gases and Flammable Cryogenic Fluids, is adopted in its
entirety with the exception of Section 5809 and with the following amendment:

Section 5801.1, Scope, is amended to read as follows:
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Section 5801.1 Scope. The storage and use of flammable gases and
flammable cryogenic fluids shall be in accordance with this chapter, NFPA 2
and NFPA 55. Compressed gases shall also comply with Chapter 53 and
cryogenic fluids shall also comply with Chapter 55. Flammable cryogenic fluids
shall comply with Section 5806. Hydrogen motor fuel-dispensing stations and
repair garages and their associated above-ground hydrogen storage systems
shall also be designed, constructed and maintained in accordance with Chapter
23. Mobile fueling of gaseous and liquid hydrogen, compressed natural gas
(CNG), and liquefied natural gas (LNG) into the fuel tanks of vehicles is
prohibited.

Exceptions:

1. Gases used as refrigerants in refrigeration systems (see Section 605).

2. Liquefied petroleum gases and natural gases regulated by Chapter 61.

3. Fuel-gas systems and appliances regulated under the California
Mechanical Code and the California Plumbing Code other than gaseous
hydrogen systems and appliances.

4. Pyrophoric gases in accordance with Chapter 64.

5. Section 5809 Mobile Gaseous Fueling of Hyrdrogen-Fueled Vehicles is
deleted without replacement.

Chapter 59
Flammable Solids

Chapter 59, Flammable Solids, is adopted in its entirety without amendments.

Chapter 60
Highly Toxic and Toxic Materials

Chapter 60, Highly Toxic and Toxic Materials, is adopted in its entirety without
amendments.

Chapter 61
Liquefied Petroleum Gases

Chapter 61, Liquefied Petroleum Gases, is adopted in its entirety without
amendments.

Chapter 62
Organic Peroxides

Chapter 62, Organic Peroxides, is adopted in its entirety without amendments.

Chapter 63
Oxidizer, Oxidizing Gases, and Oxidizing Cryogenic Fluids
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Chapter 63, Oxidizer, Oxidizing Gases, and Oxidizing Cryogenic Fluids, is adopted
in its entirety without amendments.

Chapter 64
Pyrophoric Materials

Chapter 64, Pyrophoric Materials, is adopted in its entirety without amendments.

Chapter 65
Pyroxylin (Cellulose Nitrate) Plastics

Chapter 65, Pyroxylin (Cellulose Nitrate) Plastics, is adopted in its entirety without
amendments.

Chapter 66
Unstable (Reactive) Materials

Chapter 66, Unstable (Reactive) Materials, is adopted in its entirety without
amendments.

Chapter 67
Water-Reactive Solids and Liquids

Chapter 67, Water-Reactive Solids and Liquids, is adopted in its entirety without
amendments.

Chapter 80
Referenced Standards

Chapter 80, Referenced Standards, is adopted in its entirety with the following
amendments:

NFPA 13, 2016 Edition, Standard for the Installation of Sprinkler Systems, is
amended as follows:

Section 6.7.3 is amended to read as follows:

6.7.3 Fire department connections (FDC) shall be of an approved type. The
location shall be approved and be no more than 150 feet from a public hydrant.
The FDC may be located within 150 feet of a private fire hydrant when
approved by the fire code official. The size of piping and the number of 2%%”
inlets shall be approved by the fire code official. If acceptable to the water
authority, it may be installed on the backflow assembly. Fire department inlet
connections shall be painted OSHA safety red or as approved. When the fire
sprinkler density design requires more than 500 gpm (including inside hose
stream demand), or a standpipe system is included, four 2%%” inlets shall be
provided.
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Section 8.3.3.1 is amended to read as follows:

8.3.3.1 When fire sprinkler systems are installed in shell buildings of
undetermined use (Spec Buildings) other than warehouses (S occupancies),
fire sprinklers of the quick-response type shall be used. Use is considered
undetermined if a specific tenant/occupant is not identified at the time the fire
sprinkler plan is submitted. Sprinklers in light hazard occupancies shall be one
of the following:

(@D Quick-response type as defined in 3.6.4.8

(2) Residential sprinklers in accordance with the requirements of 8.4.5
) Quick response CMSA sprinklers

4) ESFR sprinklers

(5) Standard-response sprinklers used for modifications or additions to
existing light hazard systems equipped with standard-response
sprinklers

(6) Standard-response sprinklers used where individual standard-response
sprinklers are replaced in existing light hazard systems

Section 8.15.1.2.7 is amended to read as follows:

8.15.1.2.7 Concealed spaces filled with noncombustible insulation shall not
require sprinkler protection when approved by the fire code official.

Section 11.1.1.1 is added to read as follows:

11.1.1.1 When fire sprinkler systems are required in buildings of undetermined
use other than warehouses, they shall be designed and installed to have a fire
sprinkler density of not less than that required for an Ordinary Hazard Group
2 use, with no reduction(s) in density or design area. Warehouse fire sprinkler
systems shall be designed to Figure 16.2.1.3.2 (d) curve “G”. Use is considered
undetermined if a specific tenant/occupant is not identified at the time the
sprinkler plan is submitted. Where a subsequent use or occupancy requires a
system with greater capability, it shall be the responsibility of the occupant to
upgrade the system to the required density for the new use or occupancy.

Section 11.2.3.1.1.1 is added to read as follows:
11.2.3.1.1.1 The available water supply for fire sprinkler system design shall

be determined by one of the following methods, as approved by the fire code
official:
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1) Subtract the project site elevation from the low water level for the
appropriate pressure zone and multiply the result by 0.433;
2) Use a maximum of 40 psi, if available;
3) Utilize the OCFA water-flow test form/directions to document a flow test

conducted by the local water agency or an approved third party licensed
in the State of California.

NFPA 13D 2016 Edition, Standard for the Installation of Sprinkler Systems in
One- and Two-Family Dwellings and Manufactured Homes is amended as follows:

Section 7.1.2 is amended to read as follows:

7.1.2 The sprinkler system piping shall not have separate control valves
installed unless supervised by a central station, proprietary, or remote station
alarm service.

NFPA 14, 2013 Edition, Installation of Standpipe and Hose Systems is amended
as follows:

Section 7.3.1.1 is amended to read as follows:

7.3.1.1 Class | and 11l Standpipe hose connections shall be unobstructed and
shall be located not less than 18 inches or more than 24 inches above the
finished floor. Class Il Standpipe hose connections shall be unobstructed and
shall be located not less than 3 feet or more than 5 feet above the finished
floor.

NFPA 24, 2016 Edition, Standard for the Installation of Private Fire Service
Mains and Their Appurtenances is amended as follows:

Section 6.2.8.1 is added to read as follows:

6.2.8.1 All indicating valves controlling fire suppression water supplies shall be
painted OSHA red.

Exceptions:

1. Brass or bronze valves on sprinkler risers mounted to the exterior of the
building may be left unpainted.

2. Where OS&Y valves on the detector check assembly are the only control

valves, at least one OS&Y valve shall be painted red.

Section 6.2.9 is amended to read as follows:
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6.2.9 All connections to private fire service mains for fire protection systems
shall be arranged in accordance with one of the following so that they can be
isolated:

(1) A post indicator valve installed not less than 40 ft (12 m) from the
building

(a) For buildings less than 40 ft (12 m) in height, a post indicator valve
shall be permitted to be installed closer than 40 ft (12 m) but at least
as far from the building as the height of the wall facing the post indicator
valve.

(2) A wall post indicator valve

(3) An indicating valve in a pit, installed in accordance with Section 6.4

(4) A backflow preventer with at least one indicating valve not less than 40
ft (12 m) from the building

(a) For buildings less than 40 ft (12 m) in height, a backflow preventer
with at least one indicating valve shall be permitted to be installed closer
than 40 ft (12 m) but at least as far from the building as the height of
the wall facing the backflow preventer.
5) Control valves installed in a fire-rated room accessible from the exterior
(6) Control valves in a fire-rated stair enclosure accessible from the exterior
Section 10.1.5 is added to read as follows:
10.1.5 All ferrous pipe and joints shall be polyethylene encased per AWWA
C150, Method A, B, or C. All fittings shall be protected with a loose 8-mil
polyethylene tube or sheet. The ends of the tube or sheet shall extend past
the joint by a minimum of 12 inches and be sealed with 2 inch wide tape
approved for underground use. Galvanizing does not meet the requirements
of this section.
Exception: 304 or 316 Stainless Steel pipe and fittings

Section 10.4.1.1 is amended to read as follows:

10.4.1.1 All bolted joint accessories shall be cleaned and thoroughly coated
with asphalt or other corrosion-retarding material after installation.

Exception: Bolted joint accessories made from 304 or 316 stainless steel.

Section 10.4.1.1.1 is added to read as follows:
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10.4.1.1.1 All bolts used in pipe-joint assembly shall be 316 stainless steel.
Section 10.4.3.2 is hereby deleted and replaced as follows:

10.4.3.2 Where fire service mains enter the building adjacent to the
foundation, the pipe may run under a building to a maximum of 204 inches,
as measured from the interior face of the exterior wall to the center of the
vertical pipe. The pipe under the building or building foundation shall be 304
or 316 stainless steel and shall not contain mechanical joints or it shall comply
with 10.4.3.2.1 through 10.4.3.2.4.

Appendices

Appendix B is adopted in its entirety with amendments outlined in Guideline B-
09.

Appendices BB, C, and CC are adopted in their entirety without amendments.

SECTION 7: Findings. Pursuant to the provisions of the California Health & Safety
Code Section 17958.7, it is determined that the amendments of building standards
within the California Building Standards Code in this Ordinance are reasonably
necessary because of local climatic, geological, or topographical conditions, and as
more specifically described below.

A. FINDINGS.
I. Climatic Conditions

A. Garden Grove is located in a semi-arid Mediterranean type climate. It
annually experiences extended periods of high temperatures with little
or no precipitation. Hot, dry (Santa Ana) winds, which may reach
speeds of 70 M.P.H. or greater, are also common to the area. These
climatic conditions cause extreme drying of vegetation and common
building materials. Frequent periods of drought and low humidity add
to the fire danger. This predisposes the area to large destructive fires
(conflagration). In addition to directly damaging or destroying
buildings, these fires are also prone to disrupt utility services. Obstacles
generated by a strong wind, such as fallen trees, street lights and utility
poles will greatly impact the response time to reach an incident scene.

B. The climate alternates between extended periods of drought and brief
flooding conditions. Flood conditions may affect the Orange County Fire
Authority’s ability to respond to a fire or emergency condition. Floods
may also disrupt utility services to buildings and facilities within the City.
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C. Garden Grove is in a suburban area which is fully developed. Water
demand in this densely populated area far exceeds the quantity supplied
by natural precipitation; and although the population continues to grow,
the already-taxed water supply does not. California is projected to
increase in population by nearly 10 million over the next quarter of a
century with 50 percent of that growth centered in Southern California.
Due to storage capacities and consumption, and a limited amount of
rainfall future water allocation is not fully dependable. This necessitates
the need for additional and on-site fire protection features.

D. These dry climatic conditions and winds contribute to the rapid spread
of even small fires originating in high-density housing or vegetation.
These fires spread very quickly and create a need for increased levels
of fire protection. The added protection of fire sprinkler systems and
other fire protection features will supplement normal fire department
response by providing immediate protection for the building occupants
and by containing and controlling the fire spread to the area of origin.
Fire sprinkler systems will also reduce the use of water for firefighting
by as much as 50 to 75 percent.

E. The local water supply is “hard” and contains high amounts of minerals
which can negatively affect the plumbing used fro supply and drain lines
in buildings.

F. Untreated wood roofs cause or contribute to serious fire hazard and to
the rapid spread of fires when such fires are accompanied by high winds.
Pieces of burning wooden roofs become flying brands and are carried by
the wind to other locations and thereby spread fire quickly.

Il. Topographical conditions

A. Traffic and circulation congestion is an artificially created, obstructive
topographical condition, which is common throughout the City.

B. These topographical conditions combine to create a situation that places
fire department response time to fire occurrences at risk and makes it
necessary to provide automatic on-site fire-extinguishing systems and
other protection measures to protect occupants and property.

i Geological Conditions

Garden Grove is located in a highly active seismic area in Orange County. The
Orange County region is a densely populated area that has buildings constructed
over and near a vast and complex network of faults that are believed to be capable
of producing future earthquakes similar or greater in size than the 1994
Northridge and the 1971 Sylmar earthquakes. Earthquake faults run along the
northeast and southwest boundaries of Orange County. The Newport-Inglewood
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Fault, located within Orange County was the source of the destructive 1933 Long
Beach earthquake (6.3 magnitude) which took 120 lives and damaged buildings
in an area from Laguna Beach to Marina Del Rey to Whittier. In December 1989,
another earthquake occurred in the jurisdiction of Irvine at an unknown fault line.
Regional planning for reoccurrence of earthquakes is recommended by the state
of California, Department of Conservation.

A. Previous earthquakes have been accompanied by disruption of traffic
flow and fires. A severe seismic event has the potential to negatively
impact any rescue or fire suppression activities because it is likely to
create obstacles similar to those indicated under the high wind section
above. The October 17, 1989, Santa Cruz earthquake resulted in one
major fire in the Marina District (San Francisco). When combined with
the 34 other fires locally and over 500 responses, the department was
taxed to its fullest capabilities. The Marina fire was difficult to contain
because mains supplying water to the district burst during the
earthquake. This situation creates the need for both additional fire
protection and automatic on-site fire protection for building occupants.
State Department of Conservation noted in their 1988 report (Planning
Scenario on a Major Earthquake on the Newport-Inglewood Fault Zone,
page 59), “unfortunately, barely meeting the minimum earthquake
standards of building codes places a building on the verge of being
legally unsafe.”

B. Road circulation features located throughout the County also make
amendments reasonably necessary. Located through the City are major
roadways, highways and flood control channels that create barriers and
slow response times. Street and storm drain design, accompanied by
occasional heavy rainfall, causes roadway flooding and at times may
make an emergency access route impassable.

C. Portions of the County near Garden Grove contain active or former oil
production fields. These areas contain a variety of naturally occurring
gasses, liquids and vapors. These compounds present toxicity or
flammability hazards to building occupants. Evaluation of these hazards
and the risks they pose to development is necessary for implementation
of appropriate mitigation.

D. The viability of the public water system would be questionable after a
major seismic event. This would leave tall buildings vulnerable to
uncontrolled fires due to a lack of available water and an inability to
pump sufficient quantities of any available water to floors above the 75-
foot level.

Due to the topographical conditions of sprawling development separated by

waterways and narrow and congested streets and the expected infrastructure
damage inherent in seismic zones described above, it is prudent to rely on
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automatic fire sprinkler systems to mitigate extended fire department
response time and keep fires manageable with reduced fire flow (water)
resources available for a given structure. Additional fire protection is also
justified to match the current resources of firefighting equipment and
personnel within the Orange County Fire Authority.

B. APPLICATION OF FINDINGS TO AMENDMENTS TO CALIFORNIA BUILDING
STANDARDS CODE.

SO TITLE (Clarification) FINDINGS
CBC 105.2 1 & 111
CBC 903.2 1 & 111
CBC Table I
1505.1
CBC 1505.1.3 [
CRC R902.1 [
CRC 902.1.3 |
CRC 902.2 [
CRC 610.8 1 & 111
CPC Table 1 & 111
610.4
CFC 110.4 Violation penalties Administrative
CFC 110.4.2 Infraction & Misdemeanor Administrative
CFC 202 General definitions Administrative
CFC 304.1.2 OCFA Vegetation Management |
CFC 305.6 Hazardous conditions 1 &1l
CFC 305.7 Disposal of rubbish 1 & 11
CFC 307.6 Outdoor Fire Places, etc. Administrative
CFC 307.6.1 Gas-fueled devices | & 11
CFC 307.6.2 Devices using wood or fuels other than natural |1 & 11
gas or LPG
CFC 307.6.2.1 Where prohibited 1 & 11
CFC 308.1.6.3 Sky lanterns |
CFC 309.2.1 Indoor charging of electric cars Administrative
CFC 321 Fuel modification requirements for new |
construction
CFC 322 Clearance of brush or vegetation growth from I
roadways
CFC 323 Unusual circumstances Administrative
CFC 324 Use of equipment I
CFC 324.1 Use of equipment and devices generating I
heat, sparks or open flames
CFC 324.2 Spark arrestors 1 & 11
CFC 407.5 Hazardous material inventory statement 1 & 11
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CFC 501.1 Scope Administrative
L&
i

CFC 510.1 Emergency responder radio coverage Administrative

CFC 903.2 Where required (Sprinklers) I, 11 & 111

CFC 903.2.8 Group R (Sprinklers) I, 11 & 111

CFC 903.3.5.3 Hydraulically calculated systems 1 & 11

CFC 1201.1.1.1 | Other systems I, 11, 11

CFC 2801.2 Permit Administrative

CFC 2808.2 Storage site Administrative

CFC 2808.3 Size of piles

CFC 2808.4 Pile separation

CFC 2808.7 Pile fire protection

CFC 2808.9 Material-handling equipment

CFC 2808.11 Temperature control

CFC 2808.11.1

Pile temperature control

CFC 2808.11.2

New material temperature control

CFC 2808.12 Water availability for piles
CFC 2808.13 Tipping area
CFC 2808.14 Emergency contact Administrative
CFC 4906.3 Requirements-OCFA Vegetation Management I

Guideline
CFC 4908 Fuel modification requirements for new I

construction
CFC 5001.5.2 Hazardous materials inventory statement Administrative
CFC 5003.1.1.1 | Extremely hazardous substances 1 & 111
CFC 5608.2 Firing Administrative
CFC 5608.3 Application for permit Administrative
CFC 5701.1.1 Mobile Fueling 1 & 111
CFC 5801.1 Scope I & 111
CFC Chapter 80 | Reference Standards N/A

CFC

2016 NFPA 13 (Sprinkler Systems)

Administrative

&Il

CFC 2016 NFPA 13-D (Single Family Sprinkler I & 11
Systems)
CFC 2013 NFPA 14 (Standpipe Systems) Administrative
CFC 2016 NFPA 24 (Underground Water Supply Administrative
Systems) ,
i
SECTION 8: Filing with the California Building Standards Commission. A copy of

this Ordinance shall be filed with the California Building Standards Commission by
the City Clerk of the City of Garden Grove as required by Health & Safety Code
Section 17958.7.

Page 196 of 261



Garden Grove City Council
Ordinance No. 2910
Page 37

SECTION 9: Severability. If any section, subsection, subdivision, sentence,
clause, phrase, or portion of this Ordinance is, for any reason, held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this Ordinance.
The City Council hereby declares that it would have adopted this Ordinance and
each section, subsection, subdivision, sentence, clause, phrase, or portion thereof,
irrespective of the fact that any one or more section, subsection, subdivision,
sentence, clause, phrase, or portion thereof be declared invalid or unconstitutional.

SECTION 10: The Mayor shall sign and the City Clerk shall certify to the passage

and adoption of this Ordinance and shall cause the same, or the summary thereof,
to be published and posted pursuant to the provisions of law. This Ordinance shall
take effect thirty (30) days after adoption, or January 1, 2020, whichever is later.

The foregoing Ordinance was passed by the City Council of the City of Garden
Grove on the day of i

ATTEST:

MAYOR

CITY CLERK

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS:
CITY OF GARDEN GROVE)

I, TERESA POMEROQY, City Clerk of the City of Garden Grove, do hereby certify
that the foregoing Ordinance was introduced for first reading and passed to second
reading on October 22, 2019, with a vote as follows:

AYES: COUNCIL MEMBERS: (6) BRIETIGAM, O’NEILL, BUI,
KLOPFENSTEIN, NGUYEN K., JONES
NOES: COUNCIL MEMBERS: (0) NONE

ABSENT: COUNCIL MEMBERS: (1) NGUYENT.
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Agenda Item - 5.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Appointment to fill a vacancy Date: 11/12/2019

on the Traffic Commission.
(Action Item)

Attached is a list of applicants to consider for appointment to fill the vacancy on the
Traffic Commission.

ATTACHMENTS:
Description Upload Date Type File Name
Traffic Commission 11-12-

11/6/2019 Backup Material

applicant list 19_TRAFFIC_COMMISSION_APPLICANTS.pdf
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TRAFFIC COMMISSION APPLICATIONS SUBMITTED TO FILL VACANCY

NAME

Ashland, Bert
Grabow, Jerry
Huynh, Valerie
Nguyen, Matt
Taylor, Donald
Vazquez, Yasmin
Webb, James

Wasinger, Christopher

TRAFFIC COMMISSION APPLICATIONS SUBMITTED FOR BIENNIAL APPOINTMENTS

APPLICATION DATE

June 3, 2019
June 4, 2019
November 5, 2019
June 3, 2019
June 3, 2019
November 4, 2019
June 4, 2019

June 4, 2019

Bram, Allen

Do, Anh

Gossett, Barbara
Hurley, Kevin
Luce, David
Nguyen, Andrew
Nguyen, Lynh
Paredes, Mark Anthony
Porter, Dale
Stanley, Joe
Taylor, Donald

Wildsmith, John

December 17, 2018
December 16, 2018
November 14, 2018
January 4, 2019
January 11, 2019
August 21, 2018
January 26, 2019
December 4, 2018
December 14, 2018
January 8, 2019
December 15, 2018

January 7, 2019
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Agenda Item - 6.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Award a contract to Los Date: 11/12/2019

Angeles Engineering, Inc. for
the construction of Project
No. 7281, Bicycle and
Pedestrian Trail on the
Orange County
Transportation Authority
(OCTA) Right-of-Way from
Stanford Avenue to
Brookhurst Street. (Cost:
$1,904,198) (Action Item)

OBJECTIVE

For the City Council to award a contract to Los Angeles Engineering, Inc. for the
construction of the Bicycle and Pedestrian Trail project in the Orange County
Transportation Authority (OCTA) right-of-way (formerly Pacific Electric Railway), from
Stanford Avenue to Brookhurst Street, Project Number 7281.

BACKGROUND

The City of Garden Grove proposes to construct a bicycle and pedestrian trail in the
former Pacific Electric Railroad right-of-way (ROW) currently owned by OCTA, from
Stanford Avenue to Brookhurst Street (approximately 3,725 feet). This is a
continuation of the recently constructed bicycle and pedestrian trail pilot project in
the OCTA ROW from Nelson Street to Stanford Avenue (approximately 800 feet).

The City’s Active Transportation Program (ATP) federal grant application (Project No.
ATPL 5328-077) requested funds for environmental study, design and construction.
To date, Public Works Engineering has completed the environmental study and
design phase.

DISCUSSION

The proposed project generally consists of a 12 foot wide, bi-directional bike path
made up of asphalt concrete pavement and an 8 foot wide pedestrian walk made up
of disintegrated/decomposed granite. Signing and striping, decorative and
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removable bollards, and trail lights, are also included. The improvements within the
street ROW include street crossings, bulb-out design, pedestrian actuated crossing
signals and traffic signalization modification or upgrade. Staff solicited bids for this
project pursuant to Municipal Code Section 2.50.100.

Four (4) qualified bids were received and opened by the City Clerk's Office at
11:00 a.m. on September 26, 2019. The lowest qualified bidder is Los Angeles
Engineering Inc. with a total bid of $1,904,198. The licenses and references of the
contractor have been reviewed and verified by staff, and all other documentation is in
order.

The anticipated contract schedule is as follows:

Award Contract - November 12, 2019
Begin Construction (estimated) - January 6, 2020
Complete Construction (estimated) - May 29, 2020

FINANCIAL IMPACT

The proposed project is currently budgeted for $1,496,150 in Fund 359, Federal
Grants/HSIP. The contract amount, along with contingency and contract
management services exceed the project's existing appropriation, as such, an
additional amount of $728,000 is necessary to complete the project. The additional
amount will be funded by AQMD funds and Park fees in the amount of $400,000 and
$328,000 respectively.

RECOMMENDATION

It is recommended that the City Council:

e Award a contract to Los Angeles Engineering, Inc. in the amount of $1,904,198
for Project No. 7281, Bicycle and Pedestrian Trail project in the Orange County
Transportation Authority right-of-way (formerly Pacific Electric Railway) from
Stanford Avenue to Brookhurst Street;

e Authorize additional appropriation from the fund balances of the following
funds:
$400,000 from AQMD, Fund 225
$328,000 from Park Fees, Fund 086; and

e Authorize the City Manager to execute the agreement, and make minor
modifications as appropriate thereto, on behalf of the City.

By: Mike Santos, P.E., Associate Engineer

ATTACHMENTS:
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Description Upload Date Type File Name
Construction_Agreement_-
_Bike_Trail.docx

BID SUMMARY 11/6/2019 Backup Material BID_SUMMARY_7281.pdf

AGREEMENT 11/6/2019 Agreement
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SECTION 5 - AGREEMENT

CONSTRUCTION AGREEMENT

Los Angeles Engineering Inc.

THIS AGREEMENT is made this __ 12" day of November, 2019 by the CITY OF GARDEN
GROVE, a municipal corporation, ("CITY"), and Los Angeles Engineering Inc. hereinafter
referred to as ("CONTRACTOR").

CITY desires to utilize the services of CONTRACTOR to furnish material, equipment, and labor for the
BICYCLE AND PEDESTRIAN TRAIL ON THE OCTA RAILWAY ROW, FROM
BROOKHURST ST. TO STANFORD AVE., FEDERAL PROJECT NO. ATPL-5328 (077),
CITY PROJECT NO. 7281

RECITALS:
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove City Council Authorization dated
November 12, 2019.

2. CITY desires to utilize the services of CONTRACTOR to furnish material, equipment, and
labor for the BICYCLE AND PEDESTRIAN TRAIL ON THE OCTA RAILWAY
ROW, FROM BROOKHURST ST. TO STANFORD AVE., FEDERAL PROJECT
NO. ATPL-5328 (077), CITY PROJECT NO. 7281

3. CONTRACTOR is qualified by virtue of experience, training, education, and expertise to
accomplish services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

5.1 General Conditions. CONTRACTOR certifies and agrees that all the terms,
conditions and obligations of the Contract Documents as hereinafter defined, the
location of the job site, and the conditions under which the work is to be performed
have been thoroughly reviewed, and enters into this Contract based upon
CONTRACTOR'S investigation of all such matters and is in no way relying upon any
opinions or representations of CITY. It is agreed that this Contract represents the
entire agreement. It is further agreed that the Contract Documents including the
Notice Inviting Bids, Special Instructions to Bidders, if any, Plans, Specifications, and
CONTRACTOR's Proposal, are incorporated in this Contract by reference, with the
same force and effect as if the same were set forth at length herein, and that
CONTRACTOR and its subcontractors, if any, will be and are bound by any and all of
said Contract Documents insofar as they relate in any part or in any way, directly or
indirectly, to the work covered by this Contract.

"Project" as used herein defines the entire scope of the work covered by all the
Contract Documents. Anything mentioned in the Specifications and not indicated in
the Plans, or indicated in the Plans and not mentioned in the Specifications, shall be
of like effect as if indicated and mentioned in both. In case of discrepancy in the Plans
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5.2

5.3

5.4

5.5

or Specifications, the matter shall be immediately submitted to CITY'S Engineer,
without whose decision CONTRACTOR shall not adjust said discrepancy save only at
CONTRACTOR'S own risk and expense. The decision of the Engineer shall be final.

Materials and Labor. CONTRACTOR shall furnish, under the conditions expressed
in the Plans and Specifications, at CONTRACTOR'S own expense, all labor and
materials necessary, except such as are mentioned in the Specifications to be
furnished by the CITY, to construct and complete the project, in good workmanlike
and substantial order. If CONTRACTOR fails to pay for labor or materials when due,
CITY may settle such claims by making demand upon the surety to this Agreement.
In the event of the failure or refusal of the surety to satisfy said claims, CITY may
settle them directly and deduct the amount of payments from the Contract price and
any amounts due to CONTRACTOR. In the event CITY receives a stop notice from
any laborer or material supplier alleging non-payment by CONTRACTOR, CITY shall
be entitled to deduct all of its costs and expenses incurred relating thereto, including
but not limited to administrative and legal fees.

Project. The PROJECT is described as: BICYCLE AND PEDESTRIAN TRAIL ON
THE OCTA RAILWAY ROW, FROM BROOKHURST ST. TO STANFORD AVE,,
FEDERAL PROJECT NO. ATPL-5328 (077), CITY PROJECT NO. 7281

Plans and Specifications. The work to be done is shown in a set of detailed Plans
and Specifications entitled: BICYCLE AND PEDESTRIAN TRAIL ON THE OCTA
RAILWAY ROW, FROM BROOKHURST ST. TO STANFORD AVE., FEDERAL
PROJECT NO. ATPL-5328 (077), CITY PROJECT NO. 7281. Said Plans and
Specifications and any revision, amendments or addenda thereto are attached
hereto and incorporated herein as part of this Contract and referred to by reference.
The work to be done must also be in accordance with the General Provisions,
Standard Specifications and Standard Plans of the CITY, which are also incorporated
herein and referred to by, reference.

Time of Commencement and Completion. CONTRACTOR shall have fourteen
(14) working days from the award of the Contract to execute the Contract and
supply the CITY with all the documents and information required by the Instructions
to Bidders and the other Contract Documents, including but not limited to, the
necessary bonds and insurance certificates and endorsements. Once the CITY
receives the executed contract and all of the other properly drafted and executed
documents and information, it may issue a Notice to Proceed to the CONTRACTOR. If
CONTRACTOR refuses or fails to provide the required documents and information
within the fourteen (14) city working days, the CITY may then rescind the award of
the Contract and then award the Contract to the next lowest responsive and
responsible bidder.

The Contract time shall commence on the fifteenth (15%) calendar day
following the Notice to Proceed issued by the City and the CONTRACTOR agrees
to submit shop drawings within fourteen (14) calendar days. The working day
clock for both projects starts on the same day, fifteen calendar days after the Notice
to Proceed is issued. The CONTRACTOR shall diligently prosecute the work on the

project within Ninety (90) working days to completion as required per the plans
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5.6

5.7

and specifications excluding delays caused or authorized by the CITY as set forth in
Sections 5.7, 5.8 and 5.9 hereof.

Time is of the Essence. Time is of the essence of this Contract.

Contractor shall have fourteen (14) calendar days from the award of the

Contract to execute the Contract and supply CITY with all of the documents and
information required by the Instruction to Bidders and the other Contract Documents,
including but not limited to, the necessary bonds and insurance certificates and
endorsements. Once the CITY receives the executed Contract and all of the other
properly drafted and executed documents and information, it may issue a Notice to
Proceed to the CONTRACTOR. If CONTRACTOR refuses or fails to execute the Contract
or refuses or fails to provide the required documents and information within the
fourteen (14) calendar days, the CITY may then rescind the award of the Contract
and then award the Contract to the next lowest responsible and responsive bidder.

As required by the Contract Documents, CONTRACTOR shall prepare and obtain
approval of all shop drawings, details and samples, and do all other things necessary
and incidental to the prosecution of CONTRACTOR'S work in conformance with an
approved construction progress schedule. CONTRACTOR shall coordinate the work
covered by this Contract with that of all other CONTRACTORS, subcontractors and of
the CITY, in a manner that will facilitate the efficient completion of the entire work in
accordance with Section 5.5 herein. CITY shall have complete control of the premises
on which the work is to be performed and shall have the right to decide the time or
order in which the various portions of the work shall be installed or the priority of the
work of other subcontractors, and, in general, all matters representing the timely and
orderly conduct of the work of CONTRACTOR on the premises.

Excusable Delays. CONTRACTOR shall be excused for any delay in the prosecution
or completion of the Project caused by acts of God; inclement weather; damages
caused by fire or other casualty for which CONTRACTOR is not responsible; any act
of negligence or default of CITY; failure of CITY to make timely payments to
CONTRACTOR; late delivery of materials required by this CONTRACT to be furnished
by CITY; combined action of the workers in no way caused by or resulting from default
or collusion on the part of CONTRACTOR; a lockout by CITY; or any other delays
unforeseen by CONTRACTOR and beyond CONTRACTOR'S reasonable control.

CITY shall extend the time fixed in Section 5.5 herein for completion of the Project by
the number of days CONTRACTOR has thus been delayed, provided that
CONTRACTOR presents a written request to CITY for such time extension within fifteen
(15) days of the commencement of such delay and CITY finds that the delay is
justified. CITY'S decision will be conclusive on the parties to this Contract. Failure to
file such request within the time allowed shall be deemed a waiver of the claim
by CONTRACTOR.

No claims by CONTRACTOR for additional compensation or damages for delays will be
allowed unless CONTRACTOR satisfies CITY that such delays were unavoidable and
not the result of any action or inaction of CONTRACTOR and that CONTRACTOR took
all available measures to mitigate such damages. Extensions of time and extra
compensation as a result of incurring undisclosed utilities would be determined in
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accordance with SPECIAL PROVISIONS and Section 3-3 of the Standard Specifications
for Public Works Construction 2006 Edition (GREEN BOOK). The CITY’S decision will
be conclusive on all parties to this Contract.

5.8 Extra Work. The Contract price includes compensation for all work performed by
CONTRACTOR, unless CONTRACTOR obtains a written change order signed by a
designated representative of CITY specifying the exact nature of the extra work and
the amount of extra compensation to be paid all as more particularly set forth in
Section 5.9 hereof.

CITY shall extend the time fixed in Section 5.5 for completion of the Project by the
number of days reasonably required for CONTRACTOR to perform the extra work, as
determined by CITY’S Engineer. The decision of the Engineer shall be final.

5.9 Changes in Project.

5.9.1 CITY may at any time, without notice to any surety, by written order
designated or indicated to be a change order, make any change in the work
within the general scope of the Contract, including but not limited to changes:

a. In the Specifications (including drawings and designs);

b. In the time, method or manner of performance of the work;

C. In the CITY -furnished facilities, equipment, materials, services or site;
or

d. Directing acceleration in the performance of the work.

If CONTRACTOR believes that the written order issued as part of this Section
5.9.1 has caused an increase in costs or time, the CONTRACTOR shall submit
a written request for equitable adjustment to the CITY that includes a detailed
cost breakdown and time impact analysis in sufficient detail to allow the CITY
to analyze the request. Said notice shall be submitted via certified mail within
twenty (20) days of the CONTRACTOR'S receipt of the written order.
CONTRACTOR'’S failure to submit the written request for equitable adjustment
within the required twenty (20) days shall constitute a waiver of any potential
change order or claim for said alleged change. The CITY shall review
CONTRACTOR'’S request and shall provide a written response within thirty
(30) days of receipt of the request either approving or denying the request.

5.9.2 A change may also be any other conflict, difficulty or issue which the
CONTRACTOR believes caused any change to the CONTRACTOR'S costs or
project schedule, provided CONTRACTOR gives the CITY written notice and a
request for equitable adjustment that includes a detailed cost breakdown and
time impact analysis in sufficient detail to allow the CITY to analyze the
request. The notice shall also state the date the CONTRACTOR became aware
of the issue, circumstances and source of the issue and that CONTRACTOR
regards the issue as a change order. Said written notice shall be delivered
to the CITY via certified mail within twenty (20) days of CONTRACTOR'S first
notice of the issue. CONTRACTOR'’S failure to submit the notice, which
includes the written request for equitable adjustment within the required
twenty (20) days shall constitute a waiver of ant potential change order or
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claim for said alleged change. The CITY shall review CONTRACTOR'S request
and shall provide a written response within thirty (30) days of receipt of the
request either approving or denying the request.

5.9.3 Except as provided in this Section 5.9, no order, statement or conduct of
the CITY or its representatives shall be treated as a change under this
Section 5.9 or entitle CONTRACTOR to an equitable adjustment.

5.9.4 Except for claims based on defective specifications, no claim for any change
under paragraph 5.9.1 or 5.9.2 above shall be allowed for any work
performed more than 20 days before the CONTRACTOR gives written notice
as required in paragraphs 5.9.1 and 5.9.2. In the case of defective
specifications for which the CITY is responsible, the equitable adjustment
shall include any increased direct cost CONTRACTOR reasonably incurred in
attempting to comply with those defective specifications.

5.9.5 If CONTRACTOR intends to assert a claim for an equitable adjustment under
this Section 5.9, it must, within thirty (30) days after receipt of a denial of a
request for equitable adjustment under paragraphs 5.9.1 and 5.9.2, submit
a written statement to the CITY setting forth the general nature and monetary
extent of such claim. The CITY may extend the 30-day period.
CONTRACTOR'S failure to submit the notice of a claim, within the required
thirty (30) days shall constitute a waiver of the claim by the CONTRACTOR.

5.9.6 No claim by CONTRACTOR for an equitable adjustment shall be allowed if
made after final payment under this Agreement.

5.9.7 CONTRACTOR hereby agrees to make any and all changes, furnish the
materials and perform the work that CITY may require without nullifying this
Contract. CONTRACTOR shall adhere strictly to the Plans and Specifications
unless a change there from is authorized in writing by the CITY. Under no
condition shall CONTRACTOR make any changes to the Project, either in
additions or deductions, without the written order of the CITY and the CITY
shall not pay for any extra charges made by CONTRACTOR that have not
been agreed upon in advance in writing by the CITY. CONTRACTOR shall
submit immediately to the CITY written copies of its firm's cost or credit
proposal for change in the work. Disputed work shall be performed as
ordered in writing by the CITY and the proper cost or credit breakdowns
therefore shall be submitted without delay by CONTRACTOR to CITY.

5.10 Liquidated Damages for Delay. The parties agree that if the total work called for
under this Contract, in all parts and requirements, is not completed within the time
specified in Section 5.5 herein, plus the allowance made for delays or extensions
authorized under Sections 5.7, 5.8 and 5.9 herein, the CITY will sustain damage which
would be extremely difficult and impractical to ascertain. The parties therefore agree
that CONTRACTOR will pay to CITY the sum of Two Thousand Five Hundred
Dollars ($2,500.00) per day for each and every calendar day during which
completion of the Bicycle and Pedestrian Trail on the OCTA Railway ROW project has
not been completed within the required ninety (90) working day period. CONTRACTOR
agrees to pay such liquidated damages and further agrees that CITY may offset the
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amount of liquidated damages from any monies due or that may become due
CONTRACTOR under the Contract.

5.11 Contract Price and Method of Payment. CITY agrees to pay and the
CONTRACTOR agrees to accept as full consideration for the faithful performance of

this Contract, subject to any subsequent additions or deductions as provided in
approved change orders, the sum of Dollars $1,904,198.00 ($ One Million Nine
Hundred and Four Thousand, One Hundred and Ninety Eight), as itemized in
the bid proposal.

Progress payments shall be made to the CONTRACTOR on a monthly basis for each
successive month as the work progresses. The CONTRACTOR shall be paid such sum
as will bring the total payments received since the commencement of the work up to
ninety-five percent (95%) of the value of the work completed, less all previous
payments, provided that the CONTRACTOR submits the request for payment prior to
the end of the day required to meet the payment schedule. The CITY will retain five
percent (5%) of the amount of each such progress estimate and material cost until
30 days after the recordation of the Notice of Completion.

Payments shall be made on demands drawn in the manner required by law,
accompanied by a certificate signed by the CITY’S Engineer, stating that the work for
which payment is demanded has been performed in accordance with the terms of the
Contract. Partial payments of the Contract price shall not be considered as an
acceptance of any part of the work.

5.12 Substitution of Securities in Lieu of Retention of Funds. Pursuant to California
Public Works Contract Code § 22300, the CONTRACTOR will be entitled to post
approved securities with the CITY or an approved financial institution in order to have
the CITY release funds retained by the CITY to ensure performance of the Contract.
CONTRACTOR shall be required to execute an addendum to this Contract together
with escrow instructions and any other documents in order to effect this substitution.

5.13 Completion. Within 10 days after the contract completion date of the Project,
CONTRACTOR shall file with the CITY’S Engineer its affidavit stating that all workers
and persons employed, all firms supplying materials, and all subcontractors upon the
Project have been paid in full, and that there are no claims outstanding against the
Project for either labor or material, except those certain items, if any, to be set forth
in an affidavit covering disputed claims, or items in connection with Stop Notices which
have been filed under the provisions of the statutes of the State of California. CITY
may require affidavits or certificates of payment and/or releases from any
subcontractor, laborer or material supplier.

5.14 CONTRACTOR 's Employees Compensation

5.14.1 General Prevailing Rate. CITY has ascertained CONTRACTOR shall comply
with all applicable requirements of Division 2, Part 7, Chapter 1 of the
California Labor Code and all applicable federal requirements respecting the
payment of prevailing wages. If there is a difference between the minimum
wage rates predetermined by the Secretary of Labor and the prevailing wage
rates determined by the Director of the Department of Industrial Relations

Page 208 of 261



SECTION 5 - AGREEMENT (Continued)

(DIR) for similar classifications of labor, the CONTRACTOR and its
Sucontractors shall pay not less than the higher wage rate. The DIR will not
accept lower State wage rates not specifically included in the Federal
minimum wage determinations. This includes "helper" (or other
classifications based on hours of experience) or any other classification not
appearing in the Federal Wage determinations. Where Federal wage
determinations do not contain the State wage rate determination otherwise
available for use by the CONTRACTOR and Subcontractors, the
CONTRACTOR and its Subcontractors shall pay not less than the Federal
Minimum wage rate which most closely approximates the duties of the
employees in question."

5.14.2 Forfeiture for Violation. CONTRACTOR shall, as a penalty to the CITY,
forfeit one hundred dollars ($100.00) for each calendar day or portion thereof
for each worker paid (either by the CONTRACTOR or any subcontractor under
it) less than the prevailing rate of per diem wages as set by the Director of
Industrial Relations, in accordance with Sections 1770-1780 of the California
Labor Code for the work provided for in this Contract, all in accordance with
Section 1775 of the Labor Code of the State of California.

5.14.3 Apprentices. Section 1777.5, 1777.6 and 1777.7 of the Labor Code of the
State of California, regarding the employment of apprentices is applicable to
this Contract and the CONTRACTOR shall comply therewith; provided,
however, that this requirement shall not apply if and/or to the extent that the
Contract of the general CONTRACTOR, or the contracts of specialty
contractors not bidding for work through a general or prime contractor involve
less than thirty thousand dollars ($30,000.00).

5.14.4 Workday. In the performance of this Contract, not more than eight (8)
hours shall constitute a day's work, and CONTRACTOR shall not require more
than eight (8) hours of labor in a day from any person employed by him
hereunder except as provided in paragraph (5.14.2) above. CONTRACTOR
shall conform to Article 3, Chapter 1, Part 7 (Sections 1810 et seq.) of the
Labor Code of the State of California and shall forfeit to the CITY as a penalty,
the sum of twenty-five Dollars ($25.00) for each worker employed in the
execution of this Contract by CONTRACTOR or any subcontractor for each
calendar day during which any worker is required or permitted to labor more
than eight (8) hours in any one calendar day and forty (40) hours in any one
week in violation of said Article. CONTRACTOR shall keep an accurate record
showing the name and actual hours worked each calendar day and each
calendar week by each worker employed by CONTRACTOR in connection with
the Project.

5.14.5 Record of Wages: Inspection. CONTRACTOR agrees to maintain accurate
payroll records showing the name, address, social security number, work
classification, straight-time and overtime hours worked each day and week,
and the actual per diem wages paid to each journeyman, apprentice, worker
or other employee employed by it in connection with the Project and agrees
to require that each of its subcontractors does the same. The applicable
CONTRACTOR or subcontractor or its agent having authority over such
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matters shall certify all payroll records as accurate. CONTRACTOR further
agrees that its payroll records and those of its subcontractors shall be
available to the employee or employee's representative, the Division of Labor
Standards Enforcement, and the Division of Apprenticeship Standards and
shall comply with all of the provisions of Labor Code Section 1776, in general.
CONTRACTOR shall comply with all of the provisions of Labor Code Section
1776, and shall submit payroll records to the Labor Commissioner pursuant
to Labor Code section 1771.4(a)(3). The CONTRACTOR shall submit copies of
certified payroll reports and cancelled checks for labors, every two weeks
to the Engineer. Certified payroll and cancelled checks submittals are due
one month after start of construction and every two weeks thereafter. If the
certified payroll and cancelled checks are not submitted, the CONTRACTOR
will be notified that compliance is required within five (5) working days or
contract work must cease. The CITY will not be responsible for any delay or
acceleration charges or any incurred costs or damages as a result of the work
stoppage due to CONTRACTOR's failure to comply. Work shall be ceased in
an orderly, safe fashion with all vehicle access restored. Should this not
occur, CITY will correct the deficiencies and deduct the cost from funds due
to the CONTRACTOR. In addition, no progress payment shall be made until
the copies of certified payroll reports and cancelled checks are submitted.

5.14.6 Contractor Registration. CONTRACTOR and its subcontractors must be
registered with the California Department of Industrial Relations pursuant to
Labor Code Section 1725.5. This Agreement shall not be effective until
CONTRACTOR provides proof of registration to the CITY.

5.14.7 Posting of Job Site Notices. CONTRACTOR shall comply with the job site
notices posting requirements established by the Labor Commissioner
pursuant to Title 8, California Code of Regulations Section 16461(e) or other
regulation promulgated pursuant to Labor Code Section 1771.4(a) (2).

5.14.7 Notice of DIR Compliance Monitoring and Enforcement. Pursuant to
Labor Code Section 1771.4, this Project is subject to compliance monitoring
and enforcement by the California Department of Industrial Relations.

5.15 Surety Bonds. CONTRACTOR shall, prior to entering into performance of this
Agreement, furnish a performance bond, on the CITY's bond form in the amount of
one hundred percent (100%) of the Contract price, to guarantee the faithful
performance of the work, and a payment bond, on the CITY's form in the amount of
one hundred percent (100%) of the Contract price, to guarantee payment of all
claims for labor and materials furnished. Bonds submitted on any form other than
the CITY's form will be rejected. The required bonds shall be from a surety licensed
to do business in the State of California and with a current A.M. Best's rating of A-,
VII. This Contract shall not become effective until such bonds are supplied and
approved by the CITY."

5.16 Insurance.

5.16.1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence work under
this Agreement until all certificates and endorsements have been received
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and approved by the CITY. All insurance required by this Agreement shall
contain a statement of obligation on the part of the carrier to notify the city
of any material change, cancellation, or termination at least thirty (30)
days in advance. A waiver of subrogation shall be provided by the
insurer for each policy waiving subrogation against CITY, its officers,
officials, employees, agents, and volunteers for this contract and all public
agencies from whom permits will be obtained and their directors, officers,
agents, and employees, as determined by the CITY, Claims made and
modified occurrence policies shall not be accepted for any policy. All
Subcontractors shall be required to provide and maintain the same
insurances as required of CONTRACTOR under this contract. CONTRACTOR
shall be required to collect and maintain all required insurances from all
Subcontractors.

5.16.2 CONTRACTOR is aware of the provisions of Section 3700 of the Labor Code,
which  requires every employer to be insured against liability for Workers’
Compensation or undertake self-insurance in accordance with the provisions
of that Code, and will comply with such provisions before commencing the
performance of the work of this Contract.

5.16.3 CONTRACTOR and all Subcontractors shall carry workers' compensation
insurance for the protection of its employees during the progress of the work.
The insurer shall waive its rights of subrogation against the CITY, its officers,
officials, employees, agents, and volunteers for this contract and all public
agencies from whom permits will be obtained and their directors, officers,
agents, and employees, as determined by the CITY, and shall issue a waiver
of subrogation.

5.16.4 Before CONTRACTOR performs any work at, or prepares or delivers materials
to, the site of construction, CONTRACTOR shall furnish:

Additional Insured Endorsements, ongoing and products-completed
operations, for the Commercial General Liability policy, including
mobile equipment and not excluding XCU. Endorsements shall designate
CITY, its officers, officials, employees, agents, and volunteers for this
contract and all public agencies from whom permits will be obtained and
their directors, officers, agents, and employees, as determined by the CITY,
as additional insureds for liability arising out of work or operations
performed by or on behalf of the CONTRACTOR. CONTRACTOR shall provide
to CITY proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY. (Form CG 20 26 07 04 & Form
CG 20 37 07 04 or equivalent) (Claims made and modified occurrence
policies are not acceptable; Insurance companies must be acceptable to
CITY and have a minimum A.M. Best Guide rating of A-, class VII or better,
as approved by CITY).

An Additional Insured Endorsement for an Automobile Liability policy and
shall designate CITY, its officers, officials, employees, agents, and
volunteers for this contract and all public agencies from whom permits will
be obtained and their directors, officers, agents, and employees, as
determined by the CITY, as additional insureds for automobiles owned,
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leased, hired, or borrowed by the CONTRACTOR. CONTRACTOR shall
provide to CITY proof of insurance and endorsement forms that conform to
CITY’s requirements, as approved by the CITY. (Form CA 20 48 02 99 or
equivalent) (Claims made and modified occurrence policies are not
acceptable; Insurance companies must be acceptable to CITY and have a
minimum A.M. Best Guide rating of A-, class VII or better, as approved by
CITY).

A Loss Payee Endorsement for the Course of Construction policy
designating the City of Garden Grove as Loss Payee. (Claims made and
modified occurrence policies are not acceptable; Insurance companies
must be acceptable to CITY and have a minimum A.M. Best Guide rating of
A-, class VII or better, as approved by CITY).

In the event any of CONTRACTOR'’S underlying policies do not meet policy
limits as required here in, CONTRACTOR shall provide the schedule of
underlying polices for a follows form excess liability policy, state that the
excess policy follows form on the insurance certificate, and an additional
insured endorsement for the excess liability policy designating CITY, its
officers, officials, employees, agents, and volunteers for this contract and
all public agencies from whom permits will be obtained and their directors,
officers, agents, and employees, as determined by the CITY, as additional
insureds. (Claims made and modified occurrence policies are not
acceptable; Insurance companies must be acceptable to CITY and have a
minimum A.M. Best Guide rating of A-, class VII or better, as approved by
CITY).

For any claims related to this Project, the CONTRACTOR's insurance coverage
shall be primary insurance as respects CITY, its officers, officials, employees,
agents, and volunteers for this contract and all public agencies from whom
permits will be obtained and their directors, officers, agents, and employees,
as determined by the CITY. Any insurance or self-insurance maintained by
the CITY, its officers, officials, employees, agents, and volunteers for this
contract and all public agencies from whom permits will be obtained and
their directors, officers, agents, and employees, as determined by the CITY,
shall be excess of the CONTRACTOR's insurance and not contribute with it.

5.16.5 Before CONTRACTOR performs any work at, or prepares or delivers materials
to, the site of construction, CONTRACTOR shall furnish:

CONTRACTOR shall maintain all of the foregoing insurance coverage in force
until the work under this Contract is fully completed. The requirement for
carrying the foregoing insurance shall not derogate from the provisions for
indemnification of CITY by CONTRACTOR under Section 5.17 of this Contract.
Notwithstanding nor diminishing the obligations of CONTRACTOR with respect
to the foregoing, CONTRACTOR shall subscribe for and maintain in full force
and effect during the life of this Contract, the following insurance in amounts
not less than the amounts specified and issued by a company admitted and
licensed in California and having a Best's Guide Rating of A-Class VII or better
(claims made and modified occurrence policies are not acceptable):
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Workers’ Compensation As required by the State of
California.
Employer’s Liability Not less than $1,000,000 per

accident for bodily injury or disease.

Commercial General Liability Not less than $5,000,000 per
(including on-going operations, products occurrence for bodily injury,
- completed operations, and mobile personal injury and property
equipment, and not excluding XCU) damage.

Automobile Liability, for all automobiles Not less than $2,000,000 combined
including non-owned and hired vehicles single limit for bodily injury and
property damage.

Course of Construction Completed value of the project with
no coinsurance penalty provisions.

Follows Form Excess Liability Required for any underlying policy
that does not meet the underlying
policy limits required herein.

If contractor maintains higher insurance limits than the minimums shown above,
CONTRACTOR shall provide coverage for the higher limits otherwise maintained by
the CONTRACTOR.

CITY or its representatives shall at all times have the right to inspect and receive a
certified copy of all said policies of insurance, including certificates and endorsements
at CONTRACTORS sole cost and expense. CONTRACTOR shall pay the premiums on
the insurance hereinabove required.

5.17 Risk and Indemnification. All work covered by this Contract done at the site of
construction or in preparing or delivering materials to the site shall be at the risk of
CONTRACTOR alone. CONTRACTOR agrees to save, indemnify and keep the CITY, its
Officers, Agents, Employees, Engineers, and Consultants for this Contract, and all
public agencies from whom permits will be obtained and their directors, Officers,
Agents and Employees harmless against any and all liability, claims, judgments, costs
and demands, including demands arising from injuries or death of persons
(CONTRACTOR'S employees included) and damage to property, arising directly or
indirectly out of the obligations herein undertaken or out of the operations conducted
by CONTRACTOR, save and except claims or litigation arising through the sole
negligence or sole willful misconduct of CITY and will make good to reimburse CITY
for any expenditures, including reasonable attorneys' fees CITY may incur by reason
of such matters, and if requested by CITY, will defend any such suits at the sole cost
and expense of CONTRACTOR.
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5.18 Termination.

5.18.1 This Contract may be terminated in whole or in part in writing by the CITY
for its convenience, provided that the CONTRACTOR is given (1) not less than
ten (10) calendar days written notice (delivered by certified mail, return
receipt requested) of intent to terminate, and (2) an opportunity for
consultation with the terminating party prior to termination.

5.18.2 If termination for default or convenience is effected by the CITY, an equitable
adjustment in the price provided for in this Contract shall be made, but (1) no
amount shall be allowed for anticipated profit on unperformed services or
other work, and (2) any payment due to the CONTRACTOR at the time of
termination may be adjusted to cover any additional costs to the CITY
because of the CONTRACTOR'S default.

5.18.3 Upon receipt of a termination action under paragraph (5.18.1) or (5.18.2)
above, the CONTRACTOR shall (1) promptly discontinue all affected work
(unless the notice directs otherwise), and (2) deliver or otherwise make
available to the CITY all data, drawings, specifications, reports, estimates,
summaries and such other information and materials as may have been
accumulated by the CONTRACTOR in performing this Contract whether
completed or in process.

5.18.4 Upon termination under paragraphs (5.18.1) and (5.18.2) above, the CITY
may take over the work and may award another party an agreement to
complete the work under this Contract.

5.19 Warranty. The CONTRACTOR agrees to perform all work under this Contract in
accordance with the CITY'’s designs, drawings and specifications.

The CONTRACTOR guarantees for a period of one (1) year from the date of the notice
of completion of the work that the completed work is free from all defects due to
faulty materials, equipment or workmanship and that he shall promptly make
whatever adjustments or corrections which may be necessary to cure any defects,
including repairs or any damage to other parts of the system resulting from such
defects. The CITY shall promptly give notice to the CONTRACTOR of observed defects.
In the event that the CONTRACTOR fails to make adjustments, repairs, corrections or
other work made necessary by such defects, the CITY may do so and charge the
CONTRACTOR the cost incurred. The performance bond shall remain in full force and
effect through the guarantee period.

The CONTRACTOR'S obligations under this clause are in addition to the
CONTRACTOR'S other express or implied assurances of this Contract or state law and
in no way diminish any other rights that the CITY may have against the CONTRACTOR
for faulty materials, equipment or work.

5.20 Attorneys' Fees. If any action at law or in equity is necessary to enforce or interpret
the terms of this Contract, each shall bear its own attorneys' fees, costs and necessary
disbursements. Notwithstanding the foregoing, if any action is brought against the
CONTRACTOR or any subcontractor to enforce a Stop Notice or Notice to Withhold,
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which named the CITY as a party to said action, the CITY shall be entitled to
reasonable attorneys' fees, costs and necessary disbursements arising out of the
defense of such action by the CITY. The CITY shall be entitled to deduct its costs for
any Stop Notice filed, whether court action is involved or not.

5.21 Notices. Any notice required or permitted under this Contract may be given by
ordinary mail at the address set forth below. Any party whose address changes shall
notify the other party in writing.

TO CITY: TO CONTRACTOR:

City of Garden Grove.
Public Works Department
Attention: Mike Santos
11222 Acacia Parkway
Garden Grove, CA 92842
(714) 741-5190

(714) 741-5578 Fax
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5.22 Required Federal-Aid Contract Language. The following language must be
incorporated into all Local Assistance Federal-aid construction contracts. The
following language, with minor edits, was taken from the Code of Federal

Regulations.
TABLE OF CONTENTS
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14, TITLE VI ASSURANCE . ... .ot ee e 82
15. USE OF UNITED STATES-FLAG VESSELS.......c.oiiiiiiii e 83
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1.

DISADVANTAGED BUSINESS ENTERPRISES (DBE)
Under 49 CFR 26.13(b):

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such
other remedy as the recipient deems appropriate.

Take necessary and reasonable steps to ensure that DBEs have opportunity to participate in the contract (49
CFR 26).

To ensure equal participation of DBEs provided in 49 CFR 26.5, the Agency shows a goal for DBEs.

Make work available to DBEs and select work parts consistent with available DBE subcontractors and
suppliers.

Meet the DBE goal shown elsewhere in these special provisions or demonstrate that you made adequate good
faith efforts to meet this goal.

It is your responsibility to verify that the DBE firm is certified as DBE at date of bid opening. For a list of
DBEs certified by the California Unified Certification Program, go to:
http://www.dot.ca.gov/hg/bep/find_certified.htm.

All DBE participation will count toward the California Department of Transportation’s federally mandated
statewide overall DBE goal.

Credit for materials or supplies you purchase from DBEs counts towards the goal in the following manner:
e 100 percent counts if the materials or supplies are obtained from a DBE manufacturer.
e 60 percent counts if the materials or supplies are obtained from a DBE regular dealer.

e  Only fees, commissions, and charges for assistance in the procurement and delivery of
materials or supplies count if obtained from a DBE that is neither a manufacturer nor regular
dealer. 49 CFR 26.55 defines "manufacturer” and "regular dealer."

You receive credit towards the goal if you employ a DBE trucking company that performs a commercially
useful function as defined in 49 CFR 26.55(d)(1) through (4) and (6).

a. DBE Commitment Submittal

Submit the Exhibit 15-G Local Agency Bidder DBE Commitment (Construction Contracts) form, included in
the Bid book. If the form is not submitted with the bid, remove the form from the Bid book before submitting
your bid.

If the DBE Commitment form is not submitted with the bid, the apparent low bidder, the 2nd low bidder, and
the 3rd low bidder must complete and submit the DBE Commitment form to the Agency. DBE Commitment
form must be received by the Agency no later than 4:00 p.m. on the 4th business day after bid opening.

Other bidders do not need to submit the DBE Commitment form unless the Agency requests it. If the Agency
requests you to submit a DBE Commitment form, submit the completed form within 4 business days of the
request.

Submit written confirmation from each DBE stating that it is participating in the contract. Include
confirmation with the DBE Commitment form. A copy of a DBE's quote will serve as written confirmation
that the DBE is participating in the contract.

If you do not submit the DBE Commitment form within the specified time, the Agency will find your bid
nonresponsive.
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b. Good Faith Efforts Submittal

If you have not met the DBE goal, complete and submit the DBE Information - Good Faith Efforts, Exhibit
15-H, form with the bid showing that you made adequate good faith efforts to meet the goal. Only good faith
efforts directed towards obtaining participation by DBEs will be considered. If good faith efforts
documentation is not submitted with the bid, it must be received by the Agency no later than 4:00 p.m. on the
4th business day after bid opening.

If your DBE Commitment form shows that you have met the DBE goal or if you are required to submit the
DBE Commitment form, you must also submit good faith efforts documentation within the specified time to
protect your eligibility for award of the contract in the event the Agency finds that the DBE goal has not been
met.

Good faith efforts documentation must include the following information and supporting documents, as
necessary:

1. Items of work you have made available to DBE firms. Identify those items of work you
might otherwise perform with your own forces and those items that have been broken down
into economically feasible units to facilitate DBE participation. For each item listed, show
the dollar value and percentage of the total contract. It is your responsibility to demonstrate
that sufficient work to meet the goal was made available to DBE firms.

2. Names of certified DBEs and dates on which they were solicited to bid on the project.
Include the items of work offered. Describe the methods used for following up initial
solicitations to determine with certainty if the DBEs were interested, and the dates of the
follow-up. Attach supporting documents such as copies of letters, memos, facsimiles sent,
telephone logs, telephone billing statements, and other evidence of solicitation. You are
reminded to solicit certified DBEs through all reasonable and available means and provide
sufficient time to allow DBEs to respond.

3. Name of selected firm and its status as a DBE for each item of work made available. Include
name, address, and telephone number of each DBE that provided a quote and their price
quote. If the firm selected for the item is not a DBE, provide the reasons for the selection.

4. Name and date of each publication in which you requested DBE participation for the project.
Attach copies of the published advertisements.

5. Names of agencies and dates on which they were contacted to provide assistance in
contacting, recruiting, and using DBE firms. If the agencies were contacted in writing,
provide copies of supporting documents.

6. List of efforts made to provide interested DBEs with adequate information about the plans,
specifications, and requirements of the contract to assist them in responding to a solicitation.
If you have provided information, identify the name of the DBE assisted, the nature of the
information provided, and date of contact. Provide copies of supporting documents, as
appropriate.

7. List of efforts made to assist interested DBEs in obtaining bonding, lines of credit, insurance,
necessary equipment, supplies, and materials, excluding supplies and equipment that the DBE
subcontractor purchases or leases from the prime contractor or its affiliate. If such assistance
is provided by you, identify the name of the DBE assisted, nature of the assistance offered,
and date assistance was provided. Provide copies of supporting documents, as appropriate.

8. Any additional data to support demonstration of good faith efforts.

The Agency may consider DBE commitments of the 2nd and 3rd bidders when determining whether the low
bidder made good faith efforts to meet the DBE goal.

c. Exhibit 15-G - Local Agency Bidder DBE Information (Construction Contracts)

Complete and sign Exhibit 15-G Local Agency Bidder DBE Commitment (Construction Contracts) included
in the contract documents regardless of whether DBE participation is reported.
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Provide written confirmation from each DBE that the DBE is participating in the Contract. A copy of a DBE's
quote serves as written confirmation. If a DBE is participating as a joint venture partner, the Agency
encourages you to submit a copy of the joint venture agreement.)

d. Subcontractor and Disadvantaged Business Enterprise Records

Use each DBE subcontractor as listed on Exhibit 12-B Bidder’s List of Subcontractors (DBE and Non-DBE)
and Exhibit 15-G Local Agency Bidder DBE Commitment (Construction Contracts) form unless you receive
authorization for a substitution.

The Agency requests the Contractor to:
1. Notify the Engineer of any changes to its anticipated DBE participation
2. Provide this notification before starting the affected work
3. Maintain records including:
e Name and business address of each 1%-tier subcontractor

e Name and business address of each DBE subcontractor, DBE vendor, and DBE
trucking company, regardless of tier

e Date of payment and total amount paid to each business

If you are a DBE contractor, include the date of work performed by your own forces and the corresponding
value of the work.

Before the 15th of each month, submit a Monthly DBE Trucking Verification form.

If a DBE is decertified before completing its work, the DBE must notify you in writing of the decertification
date. If a business becomes a certified DBE before completing its work, the business must notify you in
writing of the certification date. Submit the notifications. On work completion, complete a Disadvantaged
Business Enterprises (DBE) Certification Status Change, Exhibit 17-O, form. Submit the form within 30 days
of contract acceptance.

Upon work completion, complete Exhibit 17-F Final Report — Utilization of Disadvantaged Business
Enterprises (DBE), First-Tier Subcontractors. Submit it within 90 days of contract acceptance. The Agency
will withhold $10,000 until the form is submitted. The Agency releases the withhold upon submission of the
completed form.

e. Performance of Disadvantaged Business Enterprises

DBEs must perform work or supply materials as listed in the Exhibit 15-G Local Agency Bidder DBE
Commitment (Construction Contracts) form, included in the Bid.

Do not terminate or substitute a listed DBE for convenience and perform the work with your own forces or
obtain materials from other sources without authorization from the Agency.

The Agency authorizes a request to use other forces or sources of materials if it shows any of the following
justifications:

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications for
the project.

2. You stipulated that a bond is a condition of executing the subcontract and the listed DBE fails
to meet your bond requirements.

3. Work requires a contractor's license and listed DBE does not have a valid license under
Contractors License Law.

Listed DBE fails or refuses to perform the work or furnish the listed materials.
Listed DBE's work is unsatisfactory and not in compliance with the contract.

Listed DBE is ineligible to work on the project because of suspension or debarment.
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8. Listed DBE voluntarily withdraws with written notice from the Contract
9. Listed DBE is ineligible to receive credit for the type of work required.

10. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on
the Contract.

11. Agency determines other documented good cause.

Notify the original DBE of your intent to use other forces or material sources and provide the reasons.
Provide the DBE with 5 days to respond to your notice and advise you and the Agency of the reasons why the
use of other forces or sources of materials should not occur. Your request to use other forces or material
sources must include:

1. One or more of the reasons listed in the preceding paragraph
2. Notices from you to the DBE regarding the request
3. Notices from the DBEs to you regarding the request

If a listed DBE is terminated or substituted, you must make good faith efforts to find another DBE to
substitute for the original DBE. The substitute DBE must perform at least the same amount of work as the
original DBE under the contract to the extent needed to meet the DBE goal.

The substitute DBE must be certified as a DBE at the time of request for substitution.

Unless the Agency authorizes (1) a request to use other forces or sources of materials or (2) a good faith effort
for a substitution of a terminated DBE, the Agency does not pay for work listed on the Exhibit 15-G Local
Agency Bidder DBE Commitment (Construction Contracts) form unless it is performed or supplied by the
listed DBE or an authorized substitute.

2. BID OPENING The Agency publicly opens and reads bids at the time and place shown on the Notice fo
Bidders.

3. BID RIGGING The U.S. Department of Transportation (DOT) provides a toll-free hotline to report bid
rigging activities. Use the hotline to report bid rigging, bidder collusion, and other fraudulent activities. The
hotline number is

(800) 424-9071. The service is available 24 hours 7 days a week and is confidential and anonymous.. The
hotline is part of the DOT's effort to identify and investigate highway construction contract fraud and abuse
and is operated under the direction of the DOT Inspector General.

4. CONTRACT AWARD If the Agency awards the contract, the award is made to the lowest responsible
bidder.

5. CONTRACTOR LICENSE

The Contractor must be properly licensed as a contractor from contract award through Contract acceptance
(Public Contract Code § 10164).

6. CHANGED CONDITIONS
a. Differing Site Conditions

1.  During the progress of the work, if subsurface or latent physical conditions are encountered at the
site differing materially from those indicated in the contract or if unknown physical conditions of
an unusual nature, differing materially from those ordinarily encountered and generally
recognized as inherent in the work provided for in the contract, are encountered at the site, the
party discovering such conditions shall promptly notify the other party in writing of the specific
differing conditions before the site is disturbed and before the affected work is performed.

2. Upon written notification, the engineer will investigate the conditions, and if it is determined that
the conditions materially differ and cause an increase or decrease in the cost or time required for
the performance of any work under the contract, an adjustment, excluding anticipated profits, will
be made and the contract modified in writing accordingly. The engineer will notify the contractor
of the determination whether or not an adjustment of the contract is warranted.
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3.

4.

No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged
work. (This provision may be omitted by the Local Agency, at their option.)

b. Suspensions of Work Ordered by the Engineer

1.

If the performance of all or any portion of the work is suspended or delayed by the engineer in
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to
the construction industry) and the contractor believes that additional compensation and/or
contract time is due as a result of such suspension or delay, the contractor shall submit to the
engineer in writing a request for adjustment within 7 calendar days of receipt of the notice to
resume work. The request shall set forth the reasons and support for such adjustment.

Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the
cost and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fault
of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather,
the engineer will make an adjustment (excluding profit) and modify the contract in writing
accordingly. The contractor will be notified of the engineer's determination whether or not an
adjustment of the contract is warranted.

No contract adjustment will be allowed unless the contractor has submitted the request for
adjustment within the time prescribed.

No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided or
excluded under any other term or condition of this contract.

c. Significant Changes in the Character of Work

1.

The engineer reserves the right to make, in writing, at any time during the work, such changes in
quantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shall not invalidate the contract nor release the surety,
and the contractor agrees to perform the work as altered.

If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work to become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the contract.
The basis for the adjustment shall be agreed upon prior to the performance of the work. If a basis
cannot be agreed upon, then an adjustment will be made either for or against the contractor in
such amount as the engineer may determine to be fair and equitable.

If the alterations or changes in quantities do not significantly change the character of the work to
be performed under the contract, the altered work will be paid for as provided elsewhere in the
contract.

The term “significant change” shall be construed to apply only to the following circumstances:

e  When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

e  When a major item of work, as defined elsewhere in the contract, is increased in excess of
125 percent or decreased below 75 percent of the original contract quantity. Any allowance
for an increase in quantity shall apply only to that portion in excess of 125 percent of original
contract item quantity, or in case of a decrease below 75 percent, to the actual amount of
work performed.
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7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES

The Contractor shall begin work within 15 calendar days after the contract has been approved by the attorney
appointed and authorized to represent the City of Garden Grove.

The contract work shall be diligently prosecuted by the Contractor to completion before the expiration of 90
WORKING DAYS beginning on the fifteenth calendar day after approval of the contract. The working day
clock for the project starts on the day, stated in the Notice to Proceed is issued by the City to the Contractor.

The Contractor shall pay to the City of Garden Grove the sum of $2,500.00 per day for each and every
calendar day during which completion of contract work has not been completed within their respective ninety
(90) working day period.

8. BUY AMERICA

Furnish steel and iron materials to be incorporated into the work with certificates of compliance. Steel
and iron materials must be produced in the U.S. except:

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic
production of the steel and iron materials [60 Fed Reg 15478 (03/24/1995)];

2. If the total combined cost of the materials does not exceed the greater of 0.1 percent of the
total bid or $2,500, materials produced outside the U.S. may be used.

Production includes:

1. Processing steel and iron materials, including smelting or other processes that alter the
physical form or shape (such as rolling, extruding, machining, bending, grinding, and
drilling) or chemical composition;

2. Coating application, including epoxy coating, galvanizing, and painting, that protects or
enhances the value of steel and iron materials.

9. QUALITY ASSURANCE

The Agency uses a Quality Assurance Program (QAP) to ensure a material is produced to comply with the
Contract.

You may examine the records and reports of tests the Agency performs if they are available at the job site.
Schedule work to allow time for QAP.
10. PROMPT PAYMENT OF FUNDS WITHHELD TO SUBCONTRACTORS

(The local agency must include one of the following three provisions to ensure prompt and full payment of
any retainage from the prime contractor, or subcontractor, to a subcontractor. Remove or strike out the
methods not used.)

(EITHER)

No retainage will be withheld by the agency from progress payments due the prime contractor. Retainage by
the prime contractor or subcontractors is prohibited and no retainage will be held by the prime contractor from
progress due subcontractors. Any violation of this provision shall subject the violating prime contractor or
subcontractor to the penalties, sanctions and other remedies specified in Section 7108.5 of the California
Business and Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to the prime Contractor or subcontractor in the event
of a dispute involving late payment or nonpayment by the prime contractor or deficient subcontract
performance, or noncompliance by a subcontractor.

(OR)

No retainage will be held by the agency from progress payments due the prime contractor. Any retainage
held by the prime contractors or subcontractors from progress payments due subcontractors shall be promptly
paid in full to subcontractors within 30 days after the subcontractor’s work is satisfactorily completed.
Federal law (49CFR26.29) requires that any delay or postponement of payment over the 30 days may take
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subject the violating prime contractor or subcontractor to the penalties, sanctions and other remedies specified
in Section 7108.5 of the Business and Professions Code. These requirements shall not be construed to limit or
impair any contractual, administrative, or judicial remedies otherwise available to the prime Contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime contractor,
deficient subcontract performance, or noncompliance by a subcontractor.

(OR)

The agency shall hold retainage from the prime contractor and shall make prompt and regular incremental
acceptances of portions, as determined by the agency, of the contract work, and pay retainage to the prime
contractor based on these acceptances. The prime contractor, or subcontractor, shall return all monies
withheld in retention from a subcontractor within 30 days after receiving payment for work satisfactorily
completed and accepted including incremental acceptances of portions of the contract work by the agency.
Federal law (49CFR26.29) requires that any delay or postponement of payment over 30 days may take place
only for good cause and with the agency’s prior written approval. Any violation of this provision shall
subject the violating prime contractor or subcontractor to the penalties, sanctions and other remedies specified
in Section 7108.5 of the Business and Professions Code. These requirements shall not be construed to limit or
impair any contractual, administrative, or judicial remedies otherwise available to the prime contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime contractor,
deficient subcontract performance, or noncompliance by a subcontractor.

11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS

(Excluding ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR
APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD
CONTRACTYS)

[The following 10 pages must be physically inserted into the contract without modification. ]
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

I Nondiscrimination

I, Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions
VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects
IX.  Implementation of Clean Air Act and Federal Water Pollution
Control Act

X. Compliance with Governmentwide Suspension and Debarment
Requirements
XI.  Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development
Highway System or Appalachian Local Access Road Contracts (included
in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or
services).

The applicable requirements of Form FHWA-1273 are incorporated by
reference for work done under any purchase order, rental agreement or
agreement for other services. The prime contractor shall be responsible
for compliance by any subcontractor, lower-tier subcontractor or service
provider.

Form FHWA-1273 must be included in all Federal-aid design-build
contracts, in all subcontracts and in lower tier subcontracts (excluding
subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services). The design-builder shall
be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal
or request for proposal documents, however, the Form FHWA-1273 must
be physically incorporated (not referenced) in all contracts, subcontracts
and lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following sections,
these contract provisions shall apply to all work performed on the
contract by the contractor's own organization and with the assistance of
workers under the contractor's immediate superintendence and to all
work performed on the contract by piecework, station work, or by
subcontract.

3. A breach of any of the stipulations contained in these Required
Contract Provisions may be sufficient grounds for withholding of progress
payments, withholding of final payment, termination of the contract,
suspension / debarment or any other action determined to be appropriate
by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the
contractor shall not use convict labor for any purpose within the limits of
a construction project on a Federal-aid highway unless it is labor
performed by convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable
to all Federal-aid construction contracts and to all related construction

subcontracts of $10,000 or more. The provisions of 23 CFR Part 230 are
not applicable to material supply, engineering, or architectural service
contracts.

In addition, the contractor and all subcontractors must comply with the
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27;
and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and,
for all construction contracts exceeding $10,000, the Standard Federal
Equal Employment Opportunity Construction Contract Specifications in
41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine
compliance with Executive Order 11246 and the policies of the Secretary
of Labor including 41 CFR 60, and 29 CFR 1625-1627. The contracting
agency and the FHWA have the authority and the responsibility to
ensure compliance with Title 23 USC Section 140, the Rehabilitation Act
of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR Parts 21,
26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with
appropriate revisions to conform to the U.S. Department of Labor (US
DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity
(EEO) requirements not to discriminate and to take affirmative action to
assure equal opportunity as set forth under laws, executive orders, rules,
regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60
and 49 CFR 27) and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140
shall constitute the EEO and specific affirmative action standards for the
contractor's project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference
in this contract. In the execution of this contract, the contractor agrees to
comply with the following minimum specific requirement activities of
EEO:

a. The contractor will work with the contracting agency and the Federal
Government to ensure that it has made every good faith effort to provide
equal opportunity with respect to all of its terms and conditions of
employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following
statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment, without
regard to their race, religion, sex, color, national origin, age or
disability. Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship, pre-apprenticeship, and/or on-
the-job training."

2. EEO Officer: The contractor will designate and make known to the
contracting officers an EEO Officer who will have the responsibility for
and must be capable of effectively administering and promoting an
active EEO program and who must be assigned adequate authority and
responsibility to do so
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3. Dissemination of Policy: All members of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are substantially
involved in such action, will be made fully cognizant of, and will
implement, the contractor's EEO policy and contractual
responsibilities to provide EEO in each grade and classification of
employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
less often than once every six months, at which time the contractor's
EEO policy and its implementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given
a thorough indoctrination by the EEO Officer, covering all major
aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy
will be placed in areas readily accessible to employees, applicants
for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement
such policy will be brought to the attention of employees by means
of meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will
include in all advertisements for employees the notation: "An Equal
Opportunity Employer." All such advertisements will be placed in
publications having a large circulation among minorities and women
in the area from which the project work force would normally be
derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public
and private employee referral sources likely to yield qualified
minorities and women. To meet this requirement, the contractor will
identify sources of potential minority group employees, and establish
with such identified sources procedures whereby minority and
women applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is
expected to observe the provisions of that agreement to the extent
that the system meets the contractor's compliance with EEO
contract provisions. Where implementation of such an agreement
has the effect of discriminating against minorities or women, or
obligates the contractor to do the same, such implementation
violates Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to refer
minorities and women as applicants for employment. Information
and procedures with regard to referring such applicants will be
discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel
actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without
regard to race, color, religion, sex, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites
to insure that working conditions and employee facilities do not
indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages
paid within each classification to determine any evidence of
discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection with its
obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a
reasonable time. If the investigation indicates that the discrimination
may affect persons other than the complainant, such corrective
action shall include such other persons. Upon completion of each
investigation, the contractor will inform every complainant of all of
their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing
the skills of minorities and women who are applicants for
employment or current employees. Such efforts should be aimed at
developing full journey level status employees in the type of trade or
job classification involved.

b. Consistent with the contractor's work force requirements and
as permissible under Federal and State regulations, the contractor
shall make full use of training programs, i.e., apprenticeship, and on-
the-job training programs for the geographical area of contract
performance. In the event a special provision for training is provided
under this contract, this subparagraph will be superseded as
indicated in the special provision. The contracting agency may
reserve training positions for persons who receive welfare
assistance in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and women
and will encourage eligible employees to apply for such training and
promotion.

7. Unions: If the contractor relies in whole or in part upon unions as
a source of employees, the contractor will use good faith efforts to
obtain the cooperation of such unions to increase opportunities for
minorities and women. Actions by the contractor, either directly or
through a contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed toward
qualifying more minorities and women for membership in the unions
and increasing the skills of minorities and women so that they may
qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an EEO
clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the extent
such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the contracting agency
and shall set forth what efforts have been made to obtain such
information.

d. In the event the union is unable to provide the contractor with a
reasonable flow of referrals within the time limit set forth in the
collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies
without regard to race, color, religion, sex, national origin, age or
disability; making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide sufficient
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referrals (even though it is obligated to provide exclusive referrals
under the terms of a collective bargaining agreement) does not
relieve the contractor from the requirements of this paragraph. In
the event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees
with Disabilities: The contractor must be familiar with the
requirements for and comply with the Americans with Disabilities Act
and all rules and regulations established there under. Employers
must provide reasonable accommodation in all employment
activities unless to do so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability
in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The contractor
shall take all necessary and reasonable steps to ensure
nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S.
DOT-approved DBE program are incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of
49 CFR Part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements
is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the contracting
agency deems appropriate.

11. Records and Reports: The contractor shall keep such records
as necessary to document compliance with the EEO requirements.
Such records shall be retained for a period of three years following
the date of the final payment to the contractor for all contract work
and shall be available at reasonable times and places for inspection
by authorized representatives of the contracting agency and the
FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-minority
group members and women employed in each work classification
on the project;

(2) The progress and efforts being made in cooperation with
unions, when applicable, to increase employment opportunities for
minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of the
project, indicating the number of minority, women, and non-minority
group employees currently engaged in each work classification
required by the contract work. This information is to be reported on
Form FHWA-1391. The staffing data should represent the project
work force on board in all or any part of the last payroll period
preceding the end of July. If on-the-job training is being required by
special provision, the contractor will be required to collect and report
training data. The employment data should reflect the work force on

board during all or any part of the last payroll period preceding the
end of July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts
and to all related construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees
are provided in such a manner that segregation on the basis of race,
color, religion, sex, or national origin cannot result. The contractor
may neither require such segregated use by written or oral policies
nor tolerate such use by employee custom. The contractor's
obligation extends further to ensure that its employees are not
assigned to perform their services at any location, under the
contractor's control, where the facilities are segregated. The term
"facilities" includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate or
single-user restrooms and necessary dressing or sleeping areas to
assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements
apply to all projects located within the right-of-way of a roadway that
is functionally classified as Federal-aid highway. This excludes
roadways functionally classified as local roads or rural minor
collectors, which are exempt. Contracting agencies may elect to
apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters”
with minor revisions to conform to the FHWA-1273 format and
FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site
of the work, will be paid unconditionally and not less often than once
a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR
part 3)), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph 1.d. of
this section; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer's payroll
records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any
additional classification and wage rates conformed under paragraph
1.b. of this section) and the Davis-Bacon poster (WHP1a3QZe1)fE@I
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posted at all times by the contractor and its subcontractors at the
site of the work in a prominent and accessible place where it can be
easily seen by the workers.

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in the
wage determination and which is to be employed under the contract
shall be classified in conformance with the wage determination. The
contracting officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the following
criteria have been met:

(i) The work to be performed by the classification requested is
not performed by a classification in the wage determination; and

(i) The classification is utilized in the area by the construction
industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their representatives,
and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department
of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), the contracting officer shall refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Wage and Hour
Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this
section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work
is performed in the classification.

c. Whenever the minimum wage rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefit which is
not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the
Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon written
request of an authorized representative of the Department of Labor,
withhold or cause to be withheld from the contractor under this
contract, or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on
the site of the work, all or part of the wages required by the contract,
the contracting agency may, after written notice to the contractor,
take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such
violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a
period of three years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the name,
address, and social security number of each such worker, his or her
correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B)
of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described
in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
contracting agency. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained
under 29 CFR 5.5(a)(3)(i), except that full social security numbers
and home addresses shall not be included on weekly transmittals.
Instead the payrolls shall only need to include an individually
identifying number for each employee ( e.g. , the last four digits of
the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor
site. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them
upon request to the contracting agency for transmission to the State
DOT, the FHWA or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a
prime contractor to require a subcontractor to provide addresses
and social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:
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(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is being
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5,
and that such information is correct and complete;

(ii) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the
full wages earned, other than permissible deductions as set forth
in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as specified
in the applicable wage determination incorporated into the
contract.

(3) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of title
31 of the United States Code.

c. The contractor or subcontractor shall make the records required
under paragraph 3.a. of this section available for inspection,
copying, or transcription by authorized representatives of the
contracting agency, the State DOT, the FHWA, or the Department
of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them
available, the FHWA may, after written notice to the contractor, the
contracting agency or the State DOT, take such action as may be
necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her first
90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted to
the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing

construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be
observed.

Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by the
Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in
a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and
Training Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment
and Training Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benéefits listed on the wage determination
unless the Administrator of the Wage and Hour Division determines
that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered
and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

c. Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conformity with
the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).
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Apprentices and trainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the requirements
of paragraph 4 of this Section IV. The straight time hourly wage
rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices and
trainees to journeymen shall not be greater than permitted by the
terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor
shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form
FHWA-1273 in any subcontracts and also require the subcontractors
to include Form FHWA-1273 in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract
clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirements.
All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of
the labor standards provisions of this contract shall not be subject to
the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of
Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor (or
any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract
in an amount in excess of $100,000 and subject to the overtime
provisions of the Contract Work Hours and Safety Standards Act.
These clauses shall be inserted in addition to the clauses required
by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in

such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such
workweek.

2. Violation; liability for unpaid wages; liquidated damages. In
the event of any violation of the clause set forth in paragraph (1.) of
this section, the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph
(1.) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1.) of this
section.

3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upon
written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (1.) through (4.) of
this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs (1.)
through (4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts
on the National Highway System.

1. The contractor shall perform with its own organization contract
work amounting to not less than 30 percent (or a greater percentage
if specified elsewhere in the contract) of the total original contract
price, excluding any specialty items designated by the contracting
agency. Specialty items may be performed by subcontract and the
amount of any such specialty items performed may be deducted
from the total original contract price before computing the amount of
work required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers to
workers employed or leased by the prime contractor, and equipment
owned or rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include payments
for the costs of hiring leased employees from an employee leasing
firm meeting all relevant Federal and State regulatory requirements.
Leased employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over
the supervision of the day-to-day activities of the leased employees;
(2) the prime contractor remains responsible for the quality of
the work of the leased employees;
(3) the prime contractor retains all power to accept or exclude
individual employees from work on the project; and
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(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal
regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment not
ordinarily available in the type of contracting organizations qualified
and expected to bid or propose on the contract as a whole and in
general are to be limited to minor components of the overall
contract.

2. The contract amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of material
and manufactured products which are to be purchased or produced
by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority to direct
performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its own
organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise
disposed of except with the written consent of the contracting officer,
or authorized representative, and such consent when given shall not
be construed to relieve the contractor of any responsibility for the
fulfillment of the contract. Written consent will be given only after
the contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions and
requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting agencies
may establish their own self-performance requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

1. In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing safety,
health, and sanitation (23 CFR 635). The contractor shall provide all
safeguards, safety devices and protective equipment and take any
other needed actions as it determines, or as the contracting officer
may determine, to be reasonably necessary to protect the life and
health of employees on the job and the safety of the public and to
protect property in connection with the performance of the work
covered by the contract.

2. ltis a condition of this contract, and shall be made a condition of
each subcontract, which the contractor enters into pursuant to this
contract, that the contractor and any subcontractor shall not permit
any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous
or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with Section
107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that
the Secretary of Labor or authorized representative thereof, shall
have right of entry to any site of contract performance to inspect or
investigate the matter of compliance with the construction safety and
health standards and to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high degree
of reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects,
it is essential that all persons concerned with the project perform
their functions as carefully, thoroughly, and honestly as possible.
Willful falsification, distortion, or misrepresentation with respect to
any facts related to the project is a violation of Federal law. To
prevent any misunderstanding regarding the seriousness of these
and similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places
where it is readily available to all persons concerned with the
project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false
statement, false representation, or false report as to the character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or the
cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway or
related project submitted for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection
with the construction of any highway or related project approved by
the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and
supplemented;

Shall be fined under this title or imprisoned not more than 5 years
or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract,
or subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as appropriate, will be
deemed to have stipulated as follows:

1. That any person who is or will be utilized in the performance of
this contract is not prohibited from receiving an award due to a
violation of Section 508 of the Clean Water Act or Section 306 of the
Clean Air Act.

2. That the contractor agrees to include or cause to be included the
requirements of paragraph (1) of this Section X in every subcontract,
and further agrees to take such action as the contracting agency
may direct as a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts,
purchase orders, lease agreements, consultant contracts or any
other covered transaction requiring FHWA approval or that is
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estimated to cost $25,000 or more — as defined in 2 CFR Parts 180
and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first
tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification set
out below. The certification or explanation will be considered in
connection with the department or agency's determination whether
to enter into this transaction. However, failure of the prospective first
tier participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction.

c. The certification in this clause is a material representation of
fact upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined that
the prospective participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the contracting agency may terminate this transaction
for cause of default.

d. The prospective first tier participant shall provide immediate
written notice to the contracting agency to whom this proposal is
submitted if any time the prospective first tier participant learns that
its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

e. The terms "covered transaction," "debarred," "suspended,”
"ineligible," "participant,” "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180
and 1200. “First Tier Covered Transactions” refers to any covered
transaction between a grantee or subgrantee of Federal funds and a
participant (such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction under a
First Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds (such as
the prime or general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a First
Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency entering
into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions," provided by
the department or contracting agency, entering into this covered
transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered
transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant is responsible for ensuring
that its principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any lower tier
prospective participants, each participant may, but is not required to,
check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services
Administration.

i. Nothing contained in the foregoing shall be construed to require
the establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and
information of the prospective participant is not required to exceed
that which is normally possessed by a prudent person in the
ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

* ok ok Kk ok

2. Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion — First Tier Participants:

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal department or
agency;

(2) Have not within a three-year period preceding this proposal
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph (a)(2)
of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal,
State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of
the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier
transactions requiring prior FHWA approval or estimated to cost
$25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower
tier is providing the certification set out below.

b. The certification in this clause is a material representation of
fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition
to other remedies available to the Federal Government, the
department, or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at
any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," "suspended,"
"ineligible," "participant,” "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180
and 1200. You may contact the person to which this proposal is
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submitted for assistance in obtaining a copy of those regulations.
“First Tier Covered Transactions” refers to any covered transaction
between a grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First Tier
Covered Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered transaction
with a grantee or subgrantee of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any participant
who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as subcontractors
and suppliers).

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with
which this transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant is responsible for ensuring
that its principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any lower tier
prospective participants, each participant may, but is not required to,
check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services
Administration.

h. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith
the certification required by this clause. The knowledge and
information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

i. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies,
including suspension and/or debarment.

* ok ok Kk ok

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by
any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

* ok ok Kk ok

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting
this bid or proposal, to the best of his or her knowledge and belief,
that:

a. No Federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative
agreement.

b. If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. 1352. Any
person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

3. The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly.
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12. FEMALE AND MINORITY GOALS

To comply with Section II, "Nondiscrimination," of "Required Contract Provisions Federal-Aid

Construction Contracts," the following are goals for female and minority utilization goals for Federal-aid
construction contracts and subcontracts that exceed $10,000:

The nationwide goal for female utilization is 6.9 percent.

The goals for minority utilization [45 Fed Reg 65984 (10/3/1980)] are as follows:

MINORITY UTILIZATION GOALS

Economic Area

Goal
(Percent)

174

Redding CA:
Non-SMSA (Standard Metropolitan Statistical Area) Counties:
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehama

6.8

175

Eureka, CA
Non-SMSA Counties:
CA Del Norte; CA Humboldt; CA Trinity

6.6

176

San Francisco-Oakland-San Jose, CA:
SMSA Counties:

7120 Salinas-Seaside-Monterey, CA

CA Monterey

7360 San Francisco-Oakland

CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo
7400 San Jose, CA

CA Santa Clara, CA

7485 Santa Cruz, CA

CA Santa Cruz

7500 Santa Rosa

CA Sonoma

8720 Vallejo-Fairfield-Napa, CA

CA Napa; CA Solano

Non-SMSA Counties:

CA Lake; CA Mendocino; CA San Benito

289

25.6

19.6

14.9

9.1

17.1

23.2

177

Sacramento, CA:

SMSA Counties:

6920 Sacramento, CA

CA Placer; CA Sacramento; CA Yolo

Non-SMSA Counties

CA Butte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA Sutter;
CA Yuba

16.1

14.3

178

Stockton-Modesto, CA:

SMSA Counties:

5170 Modesto, CA

CA Stanislaus

8120 Stockton, CA

CA San Joaquin

Non-SMSA Counties

CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Tuolumne

12.3

243

19.8
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MINORITY UTILIZATION GOALS

Economic Area (Pg?;;t)
Fresno-Bakersfield, CA
SMSA Counties:
0680 Bakersfield, CA 19.1
179 CA Kern
2840 Fresno, CA 26.1
CA Fresno
Non-SMSA Counties: 23.6
CA Kings; CA Madera; CA Tulare
Los Angeles, CA:
SMSA Counties:
0360 Anaheim-Santa Ana-Garden Grove, CA 11.9
CA Orange
4480 Los Angeles-Long Beach, CA 28.3
CA Los Angeles
180 6000 Oxnard-Simi Valley-Ventura, CA 21.5
CA Ventura
6780 Riverside-San Bernardino-Ontario, CA 19.0
CA Riverside; CA San Bernardino
7480 Santa Barbara-Santa Maria-Lompoc, CA 19.7
CA Santa Barbara
Non-SMSA Counties 24.6
CA Inyo; CA Mono; CA San Luis Obispo
San Diego, CA:
SMSA Counties
181 7320 San Diego, CA 16.9
CA San Diego
Non-SMSA Counties 18.2
CA Imperial

For each July during which work is performed under the contract, you and each non material-
supplier subcontractor with a subcontract of $10,000 or more must complete Form FHWA PR-
1391 (Appendix C to 23 CFR 230). Submit the forms by August 15.

13. FEDERAL TRAINEE PROGRAM
For the Federal training program, the number of trainees or apprentices is 0.
This section applies if a number of trainees or apprentices is specified in the special provisions.

As part of your equal opportunity affirmative action program, provide on-the-job training to
develop full journeymen in the types of trades or job classifications involved.

You have primary responsibility for meeting this training requirement.

If you subcontract a contract part, determine how many trainees or apprentices are to be trained
by the subcontractor.

Include these training requirements in your subcontract.

Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st
year of apprenticeship or training.
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Distribute the number of apprentices or trainees among the work classifications on the basis of
your needs and the availability of journeymen in the various classifications within a reasonable
recruitment area.

Before starting work, submit to the City/County of
1. Number of apprentices or trainees to be trained for each classification
2. Training program to be used
3. Training starting date for each classification

Obtain the City/County's of approval for this submitted information before you start
work. The City/County of credits you for each apprentice or trainee you employ on
the work who is currently enrolled or becomes enrolled in an approved program.

The primary objective of this section is to train and upgrade minorities and women toward
journeymen status. Make every effort to enroll minority and women apprentices or trainees,
such as conducting systematic and direct recruitment through public and private sources likely to
yield minority and women apprentices or trainees, to the extent they are available within a
reasonable recruitment area. Show that you have made the efforts. In making these efforts, do
not discriminate against any applicant for training.

Do not employ as an apprentice or trainee an employee:

1. In any classification in which the employee has successfully completed a training course
leading to journeyman status or in which the employee has been employed as a
journeyman

2. Who is not registered in a program approved by the US Department of Labor, Bureau of
Apprenticeship and Training

Ask the employee if the employee has successfully completed a training course leading to
journeyman status or has been employed as a journeyman. Your records must show the
employee's answers to the questions.

In your training program, establish the minimum length and training type for each classification.
The City/County of and FHWA approves a program if one of the following is met:

1. ltis calculated to:
= Meet the your equal employment opportunity responsibilities

* Qualify the average apprentice or trainee for journeyman status in the
classification involved by the end of the training period

2. ltis registered with the U.S. Department of Labor, Bureau of Apprenticeship and
Training, and it is administered in a way consistent with the equal employment
responsibilities of Federal-aid highway construction contracts

Obtain the State's approval for your training program before you start work involving the
classification covered by the program.

Provide training in the construction crafts, not in clerk-typist or secretarial-type positions.
Training is allowed in lower level management positions such as office engineers, estimators,
and timekeepers if the training is oriented toward construction applications. Training is
allowed in the laborer classification if significant and meaningful training is provided and
approved by the division office. Off-site training is allowed if the training is an integral part of
an approved training program and does not make up a significant part of the overall training.

The City/County of reimburses you 80 cents per hour of training given an
employee on this contract under an approved training program:
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1. For on-site training

2. For off-site training if the apprentice or trainee is currently employed on a Federal-aid
project and you do at least one of the following:

= Contribute to the cost of the training
= Provide the instruction to the apprentice or trainee
= Pay the apprentice's or trainee's wages during the off-site training period

3. If you comply this section.
Each apprentice or trainee must:

1. Begin training on the project as soon as feasible after the start of work involving the
apprentice's or trainee's skill

2. Remain on the project as long as training opportunities exist in the apprentice's or
trainee's work classification or until the apprentice or trainee has completed the
training program

Furnish the apprentice or trainee:
1. Copy of the program you will comply with in providing the training
2. Certification showing the type and length of training satisfactorily completed

14. TITLE VI ASSURANCES

During the performance of this Agreement, the contractor, for itself, its assignees and

successors in interest (hereinafter collectively referred to as CONTRACTOR) agrees as
follows:

(1) Compliance with Regulations: CONTRACTOR shall comply with the regulations relative
to nondiscrimination in federally assisted programs of the Department of Transportation,
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to
time, (hereinafter referred to as the REGULATIONS), which are herein incorporated by
reference and made a part of this agreement.

(2) Nondiscrimination: CONTRACTOR, with regard to the work performed by it during the
AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin,
religion, age, or disability in the selection and retention of sub-applicants, including
procurements of materials and leases of equipment. CONTRACTOR shall not participate
either directly or indirectly in the discrimination prohibited by Section 21.5 of the
Regulations, including employment practices when the agreement covers a program set
forth in Appendix B of the Regulations.

(3) Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In
all solicitations either by competitive bidding or negotiation made by CONTRACTOR for
work to be performed under a Sub-agreement, including procurements of materials or
leases of equipment, each potential sub-applicant or supplier shall be notified by
CONTRACTOR of the CONTRACTOR’S obligations under this Agreement and the
Regulations relative to nondiscrimination on the grounds of race, color, or national origin.

(4) Information and Reports: CONTRACTOR shall provide all information and reports
required by the Regulations, or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the California Department of Transportation or FHWA to be pertinent to
ascertain compliance with such Regulations or directives. Where any information required
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of CONTRACTOR is in the exclusive possession of another who fails or refuses to
furnish this information, CONTRACTOR shall so certify to the California Department of
Transportation or the FHWA as appropriate, and shall set forth what efforts
CONTRACTOR has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of CONTRACTOR’s noncompliance with the
nondiscrimination provisions of this agreement, the California Department of
Transportation shall impose such agreement sanctions as it or the FHWA may determine
to be appropriate, including, but not limited to:

(a) withholding of payments to CONTRACTOR under the Agreement within a reasonable
period of time, not to exceed 90 days; and/or

(b) cancellation, termination or suspension of the Agreement, in whole or in part.

(6) Incorporation of Provisions: CONTRACTOR shall include the provisions of paragraphs
(1) through (6) in every sub-agreement, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as
the California Department of Transportation or FHWA may direct as a means of enforcing
such provisions including sanctions for noncompliance, provided, however, that, in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a sub-applicant or
supplier as a result of such direction, CONTRACTOR may request the California Department
of Transportation enter into such litigation to protect the interests of the State, and, in
addition, CONTRACTOR may request the United States to enter into such litigation to
protect the interests of the United States.

15. USE OF UNITED STATES-FLAG VESSELS

The CONTRACTOR agrees-

1. To utilize privately owned United States-flag commercial vessels to ship at least 50
percent of the gross tonnage (computed separately for dry bulk carries, dry cargo liners,
and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to this contract, to the extent such vessels are available at fair and reasonable
rates for United States-flag commercial vessels.

2. To Furnish within 20 days following the date of loading for shipments originating within
the United State or within 30 working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated “on-board” commercial
ocean bill-of-lading in English for each shipment of cargo described in paragraph (1) of
this section to both the Contracting Officer (through the prime contractor in the case of
subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590.

3. To insert the substance of the provisions of this clause in all subcontracts issued pursuant
to this contract.

Maintain records and submit reports documenting your performance under this section
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SECTION 5 - AGREEMENT (Continued)

IN WITNESS THEREOF, these parties have executed this Construction Agreement on the day
and year shown below.

Date: "CITY"
CITY OF GARDEN GROVE

By:
Scott C. Stiles
City Manager
ATTEST:
City Clerk
Date:
"CONTRACTOR"

CONTRACTOR'S State License No.
(Expiration Date: )

By:

Title:

Date:

APPROVED AS TO FORM:

If CONTRACTOR is a corporation, a Corporate
Garden Grove City Attorney Resolution and/or Corporate Seal is required.

Date
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CITY OF GARDEN GROVE
PUBLIC WORKS DEPARTMENT
Engineering Division

BID SUMMARY SHEET

PROJECT NO. 7281

BICYCLE AND PEDESTRIAN TRAIL ON THE OCTA ROW,
FROM STANFORD AVENUE TO BROOKHURST STREET

BID OPENING: DATE: September 26, 2019

ENGINEER'S ESTIMATE: $ 1,300,000

Bidder’s Name Total Bid 0 EL:) "g‘::f/Ez:er
Los Angeles Engineering, Inc $1,904,198.00 32% over
Onyx Paving Company Inc. $1,960,023.00 34% over
Sequel Contractors, Inc. $2,030,151.00 36% over
All American Asphalt $2,229,742.00 42% over
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Agenda Item - 6.b.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Omar Sandoval
Dept.: City Manager Dept.: City Attorney
Subject: Introduction and first reading Date: 11/12/2019

of an Ordinance amending
Animal Control and various
Fire Department related
provisions, including
Fireworks Regulations

OBJECTIVE

To present to the City Council an ordinance enacting a prohibition against feeding
wildlife or undomesticated animals, adopting a cat management program, and
revising various provisions that were previously performed by the Fire Department.

BACKGROUND

After receiving multiple complaints of individuals creating a nuisance with the
feeding of feral cats, Animal Control staff requested the enactment of regulations
prohibiting the feeding of wildlife and undomesticated animals, and the formal
establishment of a cat "return to field" program.

In addition, the new contract with the OCFA requires that various functions
previously performed by former Fire Department personnel be reassigned other
departments or referred to the OCFA.

This ordinance enacts a prohibition against feeding wildlife or undomesticated
animals, adopts a cat management program, and revises the provisions of the
Municipal Code that were previously performed by the Fire Department, which are
being transferred to other departments and the Orange County Fire Authority,
including revisions to Chapter 5.28 pertaining to Fireworks and fireworks stands
permit regulations.

DISCUSSION

The revisions to the Municipal Code are summarized below.

Animal Control
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The ordinance adds a new section 6.04.150, which prohibits the feeding of wildlife or
undomesticated animals, which would include, for example, feral cats, coyotes,
possums and squirrels. This is not an exhaustive list of animals covered.

The ordinance further adds a new section 6.04.160, which formalizes the "return to
field" or "trap-neuter-return" program for feral cats. It specifically permits trapping
for purposes of implementing a return to field program but requires anyone wishing
to trap to first obtain a permit from Animal Control.

Former Fire Department Related Revisions

The ordinance revises various provisions of the Municipal Code relating to functions
that were performed by fire department personnel as follows:

e The provisions in Chapter 5.10 pertaining to ambulances were changed to refer
to the OCFA or the OCFA-designated Fire Chief or the City Manager where
appropriate.

e The weed abatement and Hazmat regulations have been reassigned from the
Fire Chief to the City Manager or his/her designee, and acknowledge that
services performed by OCFA will be subject to its regulatory fees.

Fireworks

Because the former fire department had a major role in fireworks stands permitting,
the complete chapter 5.28 pertaining to fireworks is being revised. Most sections
have revisions. Generally, the permitting functions are being consolidated in the
Finance Department, where fireworks stand applications have traditionally started.
Many regulations have been clarified. The revisions that could be considered major
include the following:

e The permit fee will be revised by resolution, and will most likely increase to
help recover more of the costs of processing annual applications.

e The maximum number of temporary fireworks stands is being reduced from 45
to 30. For the last couple of years, the number of applicants has been declining
now that other cities are also permitting the sale of fireworks. Reducing the
number of permits will help reduce the costs to the City of processing
applications.

e Appeals will no longer be heard by the City Council. Appeals will now be
delegated to the City Manager or his/her designee and their decision will
become final.

FINANCIAL IMPACT

The amendments will not have a financial impact. Adjustments to fireworks permits
fees will be address by a future resolution of the City Council.

RECOMMENDATION
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It is recommended that the City Council:

e Introduce the Ordinance Amending the Municipal Code pertaining to Animal
Control regulations and services formerly performed by the Fire Department,
including revisions to the fireworks regulations, and pass it to second reading.

ATTACHMENTS:
I Upload .
Description Date Type File Name

. Cover 11-12-
CC Ordinance 11/7/2019 Memo 19_cc_Ordinance_Amending_Animal_and_Fire_Dept_Related_Regulations.pdf
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
AMENDING VARIOUS PROVISIONS OF THE GARDEN GROVE MUNICIPAL CODE
PERTAINING TO ANIMAL CONTROL AND SERVICES FORMERLY PERFORMED BY THE
FIRE DEPARTMENT THAT ARE BEING TRANSFERRED TO OTHER DEPARTMENTS AND
TO THE ORANGE COUNTY FIRE AUTHORITY, INCLUDING REVISIONS TO
FIREWORKS REGULATIONS

City Attorney Summary

This Ordinance enacts a prohibition against feeding wildlife or
undomesticated animals, adopts a cat management program, and revises
the provisions of the Garden Grove Municipal Code that were previously
performed by the Fire Department, which are being transferred to other
departments and the Orange County Fire Authority, including revisions to
Chapter 5.28 pertaining to Fireworks and fireworks stands permit
regulations.

THE CITY COUNCIL OF THE CITY OF GARDEN GROVE HEREBY ORDAINS AS
FOLLOWS:

SECTION 1: Animal Control. Section 6.04.150 is hereby added to Chapter 6.04
(Animal Regulations) of Title 6 (Health and Sanitation) of the Garden Grove Municipal
Code to read as follows:

6.04.0150 Feeding Wildlife or Undomesticated Animals Prohibited

No person shall feed or in any manner intentionally provide food as sustenance
or to encourage domesticity in wildlife and/or an undomesticated animal, with
the exception of a bird feeder in the yard. Living food sources such as trees and
gardens not intended to attract undomesticated animals shall not be considered
as undomesticated animals feeding. Provided, further, that the prohibition herein
shall not apply to employees, agents or contractors of the City, County, State
and Federal government or veterinarians who in the course of their official duties
have undomesticated animals in their custody.

SECTION 2: Management of Cat Population. Section 6.04.160 is hereby added to
Chapter 6.04 (Animal Regulations) of Title 6 (Health and Sanitation) of the Garden
Grove Municipal Code to read as follows:

6.04.160 Management of Cat Population; Permitted Acts

A. Definitions. For purposes of this Section, the following terms shall have
the following meanings:

“"Community Cat” shall mean a free-roaming cat who may be cared for
by one or more residents of the immediate area who is/are known or
unknown; a community cat may or may not be feral (undomesticated).
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Garden Gove City Council
Ordinance No.
Page 2

“Community Cat Caregiver” shall mean a person who, in accordance with
and pursuant to a policy of Trap-Neuter-Return, provides care, including,
food, shelter or medical care to a community cat, while not being
considered the owner, harborer, controller, or keeper of a community cat.

“Eartipping” shall mean the removal of the distal one-quarter of a
community cat’s left ear, which is approximately 3/8-inch, or 1 cm, in an
adult and proportionally smaller in a kitten. This procedure is performed
under sterile conditions while the cat is under anesthesia, in compliance
with any applicable federal or state law, and under the supervision of a
licensed veterinarian. Eartips are designed to identify a community cat as
being sterilized and lawfully vaccinated for rabies.

“Trap-Neuter-Return” or “Return to Field” shall mean the process of
humanely trapping, sterilizing, vaccinating for rabies, eartipping, and
returning community cats to their original location.

B. Permitted Acts. The following actions shall be permitted in the City as part
of Trap-Neuter-Return:

1. Trapping, subject to subdivision (C) below, for the sole purpose of
sterilizing, vaccinating for rabies, and eartipping community cats, in
compliance with any applicable federal or state law, and under the
supervision of a licensed veterinarian, where applicable.

2. An eartipped cat received by local shelters will be returned to the
location where trapped unless veterinary care is required. A trapped
eartipped cat will be released on site unless veterinary care is
required.

3. A person who returns a community cat to its original location while
conducting Trap-Neuter-Return is not deemed to have abandoned the
cat.

4. Trap-Neuter-Return shall be the preferred disposition for impounded
community cats. The Director and the local shelter are authorized and
encouraged to conduct Trap-Neuter-Return or to direct impounded
community cats to a Trap-Neuter-Return program.

C. Trapping Permit Required. No person shall set up a trap or perform any
trapping of a cat without first obtaining a permit therefor from the
Director. The term of the permit shall be valid for one year, from January
to December of each calendar year.
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Garden Gove City Council
Ordinance No.
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SECTION 3: Ambulances. The definition of “City Fire Department” and “Fire Chief” in
Section 5.10.020 of the Garden Grove Municipal Code shall be revised to state:

“City Fire Department” means the Orange County Fire Authority.

“Fire Chief” means the Fire Chief designated by the Orange County Fire Authority
for the City of Garden Grove.

SECTION 4: Ambulance Contract. Subdivision B of Section 5.10.130 of Chapter 5.10
(Ambulances) of Title 5 (Business Operation Taxes, Permits and Regulations) of the
Garden Grove Municipal Code is hereby amended to read as follows (deletions in

strikethrough, additions in bold):

B. The Fire-Chief City Manager or his/her designee shall administer the
contracts for ambulance service awarded by the City Council under this
section. The Fire-Chief City Manager or designee shall also prepare and
keep current emergency response area lists specifying contract providers
for each area. The Fire-Chief City Manager or designee shall include on
the list for emergency response area the provider that has entered into
an ambulance service agreement with the City as the primary contractor,
as well as the emergency ambulance service provider(s) who will provide
back-up emergency ambulance service for that area.

SECTION 5: Ambulance Rules. Subdivisions B and C of Section 5.10.140 (Rules and
Regulations) of Chapter 5.10 (Ambulances) of Title 5 (Business Operation Taxes,
Permits and Regulations) of the Garden Grove Municipal Code is hereby amended to
read as follows (deletions in strikethrough, additions in bold):

B. As to Section 5.10.130, the Fire—Chief City Manager or his/her
designee shall make such rules and regulations as may be necessary to
implement this chapter. Prior to adoption, the Fire—Chief's City
Manager’s rules and regulations shall be submitted to the Orange
County Emergency Medical Care Committee for comment.

C. The Health Officer or the FireChief City Manager or their designee(s)
may inspect the records, facilities, transportation units, equipment, and
method of operations of each licensee whenever necessary and, by the
Health Officer, at least annually.

SECTION 6: Ambulance Variance. Section 5.10.160 (Variance) of Chapter 5.10
(Ambulances) of Title 5 (Business Operation Taxes, Permits and Regulations) of the
Garden Grove Municipal Code is hereby amended to read as follows (deletions in

strikethreugh, additions in bold):

As to all but Section 5.10.130, the Health Officer may grant variances from the
terms of this chapter if he or she finds such action is necessary to protect the
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public health, safety, or welfare. As to Section 5.10.130, the FireChief City
Manager or his/her designee may grant variances from the terms of this
chapter if he or she finds such action is necessary to protect the public health,
safety, or welfare. As to the Health Officer, such variances may include the
issuance of a temporary license. No variance shall exceed 180 days in duration.

SECTION 7: Weed Abatement. The definition of "Weed Abatement Official” in Section
6.20.010 (Definitions) of Chapter 6.20 (Weed Abatement) of Title 6 (Health and
Sanitation) is hereby amended to read as follows:

“Weed abatement official” as used in this chapter means the City Manager or
his/her designee.

SECTION 8: Hazmat Emergency Contracts. Section 6.21.070 (Emergency Services
Contracts) of Chapter 6.21 (Hazardous Material Incident Cost Recovery) of Title 6
(Health and Sanitation) of the Garden Grove Municipal Code is hereby amended to
read as follows (deletions in strikethreugh, additions in bold):

The FireChief City Manager or his/her designee, without compliance with
formal contract bidding procedures, may enter into standby professional
emergency services agreements with qualified, licensed “HazMat” services
providers for emergency abatement of hazardous materials incidents. Such
providers shall be selected on the basis of quoted services rates, qualifications,
and availability.

SECTION 9: Hazmat Fees. Section 6.32.110 (Fees and Penalties) of Chapter 6.32
(Hazardous Materials) of Title 6 (Health and Sanitation) of the Garden Grove Municipal
Code is hereby amended to read as follows (deletions in strikethrough, additions in
boid):

6.32.110 Fees andPenalties

The Fire-Chief City Manager shall recommend a schedule of fees to be paid by
persons using or handling hazardous materials that is sufficient to cover the costs
to the City of administering this chapter. Said schedule shall include a schedule
of fees that is sufficient to cover the costs, including duplication and
administration costs, to the City of responding to a request from the public for
access to business emergency plans to be paid for by persons requesting access.
Fee schedules shall be reviewed periodically by the Fire-Chief City Manager to
cover the cost of administering this chapter. Changesrecommended-by-the Fire
Chief—shall-be—broughtbefore—the City Councilforaction~—{Referto—current
hazardous—materials—disclosure—fee—schedule—reselution) The charges

established pursuant to this section shall be limited to City costs.
Nothing herein shall be deemed to limit the ability of the Orange County
Fire Authority from establishing and collecting fees to recover its costs
in its functions in the administration of this chapter.
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SECTION 10: Fireworks. Chapter 5.28 (Fireworks) of Title 5 (Business Operation
Taxes, Permits and Regulations) of the Garden Grove Municipal Code is hereby
amended in its entirety to read as follows (deletions in strikethrough, additions in
boild):

Chapter 5.28
FIREWORKS

5.28.010 Temporary Stand Permits

A. Permits for temporary stands for the display and retail sales of
fireworks shall be issued by the Finance Director or his/her designee only in
accordance with the provisions of this chapter.

B. The Finance Director or his/her designee shall have the
discretionary authority to grant or deny a permit, subject to reasonable
conditions as may be prescribed.

C. In addition to the permit issued by the City, each qualified
permittee shall obtain the permit required by the Orange County Fire
Authority.

5.28.020 Eligible Organizations

A. The City Council finds that locally based tax exempt organizations
consistently contribute to the public health and safety of city residents by:
donating time and funding to a variety of community events; assisting individuals
with medical, educational, and moral support; conducting unique volunteered
events contributing to the City’s historical and cultural heritage. These
organizations further contribute to the City’s mission of providing cost effective
public services to the community. They are also uniquely qualified to assist in
educating City residents in fire safety procedures as further provided herein.
Accordingly, based upon these contributions, the City Council finds and
determines that it is appropriate to designate such organizations located within
City limits as the only organizations eligible to sell fireworks under the conditions
set forth in this section.

B. Only federally certified non-profit tax exempt organizations located
within the City limits and primarily benefiting the Garden Grove community are
eligible to receive temporary fireworks stand permits. Applicants for temporary
fireworks stands shall provide to the City documentation that establishes, to the
reasonable satisfaction of the City, compliance with these requirements. In the
event the organization’s address on the IRS 501(c)(3) Charitable
Organization Determination Letter is a Post Office Box, a Personal Mail
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Box at a Commercial Mail Receiving Agency, or the address of an
authorized agent such as an accountant or legal representative, the
organization shall provide such other documentation showing to the
satisfaction of the City that the organization is located within the City.

C. As a condition to receiving a temporary fireworks stand permit, each
permittee shall work with the Fire—Chief Orange County Fire Authority to
ensure safe operation of the temporary stand and to prepare and deliver
educational material to customers pertaining to fire safety in the use of fireworks
at any location. In addition, each permittee agrees to present such educational
materials in a programmed manner to its members on an annual basis, and to
the public in conjunction with sales from fireworks stands.

5.28.030 Application Eentents

A. An application for a temporary stand permit shall be made in writing
on forms prescribed by the Finance Director, and filed therewith not later than
March 31st of the year for which the permit is requested. If March 31st falls
on a weekend, official city holiday, or a day in which city hall is closed,
the application will be due on the next business day when the City is
open for business.

B. Such application and permit shall only be issued to a regular member
of the stated organization, and he or she shall be held responsible for compliance
with all rules and regulations.

C. Permits are not transferable or assignable, shall only be valid for
the dates specified in the permit, and shall be subject to all conditions set forth
in the permit.

D. A completed permit application package shall include, but not be
limited to:

1. Name, residence or physical business address, proper
identification, and signature of an authorized representative of the permit
applicant;

2. Copy of the applicant’s IRS 501(c)(3) Charitable Organization
Determination Letter;

23. The location of the proposed temporary stand, along with a
notarized affidavit from the property owner authorizing locating the stand on such
property;

34. Completed application to appeal or solicit on City-prescribed form;
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45. Fireworks distributor’s (the “company”) name, address, telephone
number, and point of contact;

56. A copy of the sales tax permit from the Beard-efEqualization

California Department of Tax and Fee Administration with the address of

the fireworks stand and-preoef-ef-thefiling-of such-permitapplication;

67. A copy of a valid State Fire Marshal Retail Fireworks License;

78. A completed City business tax application with the organization’s
Federal Tax Identification Number (FEIN). The FEIN must match the FEIN in
the IRS 501(c)(3) Charitable Organization Determination Letter;

9. Alegible, color copy of a Plot Plan showing the stand location
and distances from buildings, structures, or other facilities that may
impact the access, circulation or safety of the stand, workers and
patrons.

810. Additional information as reasonably required by the Finance
Director to process the application or the FireChief Orange County Fire
Authority to evaluate the proposed operation of a temporary stand by the
applicant; anrd

911. A completed liability release and indemnity form pursuant to
Section 5.28.130110 executed by the individual(s) authorized to bind the
organization applying for the permit—; and

12. The required permit fee established therefor.

E. Incomplete or inaccurate applications will be denied.

5.28.040 Permit Fee

Each qualified permittee shall pay a $560-00 permit fee in the amount
established by resolution of the City Council from time to time. The permit
fee is intended to cover all costs associated with administering the temporary
fireworks stand permit program, including reviewing applications and

issuance of the City permlt for temporary stands—rﬂspeeﬁeﬂ—eﬂfereemeﬂt—aﬁd

5.28.050 Limitation on Total Number of Permits
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A. Each permittee shall be limited to one stand and permit, except
schools, which shall be limited to three stands and permits.

B. There shall be a maximum of 45 30 permits issued for temporary
stands each year.

C. At such time as the total number of current, or returning qualified
permittees falls below the number of 4530, the City will accept new
applicants, and if the number of new applicants then exceeds 30, the Fire
Finance Department is authorized to implement an appropriate lottery system
to determine which of the total humber of new applicants will be
awarded a City permit, thus in bringing the total annual number of permittees
to 4530.

5.28.060 Permit Issuance

The FireChief Finance Director, or his/-er her designee, shall approve
or deny each application for a City permit based upon:

A. An assessment of the applicant’s proposed operations for compliance
with the various provisions of this chapter;

B. If the applicant is a past permit holder, and if the applicant’s:

1.  Prior compliance with the various provisions of this chapter and any
conditions imposed in the prior permit, including the timely submission of
the required Fireworks Financial Statement form and related proof of
sales tax payment to the California Department of Tax and Fee
Administration; and if

2. The applicant’s prior safety history in the operation of a temporary
fireworks stand; and

C. An assessment of the proposed operation of the stand relative to
the protection of the public health, safety, and welfare. Conditions may be
imposed on permit issuance in order to ensure compliance with the provisions of
this chapter and as determined to be appropriate to protect the public health,
safety, and welfare from the potential impacts of the operation of the stand.

5.28.886070 Safe and Sane Fireworks

Except as expressly permitted and pursuant to the requirements of this
Chapter, it shall be unlawful to possess, sell, use, display or discharge,
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within the City, those fireworks not bearing the seal of the State Fire
Marshal and that are defined and classified as “safe and sane fireworks”
as prescribed in Section 12529 of the California Health and Safety Code
and relevant sections of Title 19, Code of Regulations (“fireworks”).

5.28.896080 Time Limit on Sales of Fireworks

FFem—l-e—Ge—a—m—u-HJeH—l—e—Ge—p—m—Retall sales of safe and sane flreworks are

authorized in the City for temporary stand permit holders only on the
dates and during the times in this section. Retail sales shall be limited
to that time, between the hours of ten a.m. and ten p.m. during the days
of July 1st, July 2nd and July 3rd, and between the hours of ten a.m. and
nine p.m. on July 4th of that same year. All sales of fireworks shall cease
at 9:00 p.m. on July 4th, until the next calendar year.

5.28.160090 Temporary Stand Regulations

All temporary stands, or the display and sale of safe and sane fireworks,
shall be located, maintained, and operated subject to the provisions of Sections

528-110-through-5-28-180 this chapter.

5.28.1416 100 Complying with Application

Any persens person or organization operating any such permitted
temporary fireworks stand shall abide by and comply with all matters set forth
in the application for such permit, all regulations relating thereto and established
by ordinance, and all restrictions and conditions imposed by the Fire—Chief
Finance Director or his/her designee in granting the permit, and the
regulations and conditions under the Orange County Fire Authority
permit. Failure to comply with such regulations, conditions, or ordinances is
subject to penalty as provided for by law and this Code, including, but not
limited to, the revocation of any current permit and the denial of a future
permit to the violator.

5.28.436110 Indemnity and Liability Insurance

A. Indemnification. As a condition to issuance of a permit under this
chapter, each permittee shall execute a liability release and indemnity form
approved by the City Attorney providing that such permittee will release,
indemnify, hold harmless, and defend the City of Garden Grove, its officers,
officials, agents, employees, and volunteers from and against any and all actions,
claims, demands, damages, disability, losses, expenses, including reasonable
attorney’s fees and other defense costs or liabilities of any nature, that may be
asserted by any person or entity from any cause whatsoever arising from the
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activities of permittee, its subcontractors, employees, volunteers, and/or agents
in connection with operation of the stand.

B. As a condition to issuance of a permit under this chapter, prior to
the erection of any stand, each permittee shall procure and maintain in full force
and effect during the term of the permit a policy of commercial general liability
insurance acceptable to the City, which provides coverage against claims for
injuries to persons or damages to property which may arise from or in connection
with the operations in and about the stand and premises. Such policy shall
provide coverage on a per occurrence basis and be in such amount determined
by the City Manager or designee to be necessary under the circumstances, which
amount shall not be less than $1,000,000.00 per occurrence, and shall be
endorsed to name the City, its officers, officials, agents, employees and
volunteers as additional insureds and that the permittee’s insurance is
primary and non-contributory as respects the City. No permit issued
hereunder shall be effective until proof of the required insurance is submitted to
the City. The City Manager or designee is authorized to promulgate rules or
requirements regarding acceptable insurance carriers, provisions, endorsements,
and/or forms acceptable to the City.

5.28.1446120 Location of Stands

A. No such stand shall be erected or maintained in such a manner so
as to cause an undue hazard to itself or adjoining property or to the persons
working within the stand.

B. No stands shall be permitted within 1,000 feet of the following
locations: Garden Grove Park, Twin Lakes Park and Village Green Park.

5.28.1456 130 Exits and Locking Devices

Each stand erected shall have not less than two exits. Such exits shall be
so placed as to provide immediate egress from either end of the stand. Exit doors
shall only be locked in such a manner as to be readily openable from the interior
without special knowledge, effort or tools, including keys.

5.28.166140 Fire Extinguisher

er-his—or-herauthorizedrepresentative: There shall be maintained in each
temporary stand within which fireworks are sold or offered for sale an
approved Class 2A fire extinguisher. Whenever a temporary stand is
being provided with electrical power from a gasoline-powered
generator, an additional 10BC, dry chemical, fire extinguisher shall be
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installed. Fire extinguishers shall be placed and maintained in locations
that are readily accessible for use, and each person who intends to assist
in the operation of a temporary stand will receive instruction on their
location and use.

5.28.486150 Overnight Habitation Prohibited

There shall be no overnight sleeping by owners, personnel, or anyone
within the stand. Nighttime watch service may be permitted, provided persons
shall be no closer than 50 feet from the stand.

5.28.150160 Prohibitions Sale, possession and discharge of fireworks

A. Safe and sane fireworks as defined in Section 5.28.070 of this
chapter may be discharged within the City only on July 4th of each year
between the hours of ten a.m. and ten p.m.

B. Unless expressly authorized in this code or under state or
federal law, no person shall sell, offer for sale, purchase, possess, store,
use or discharge fireworks of any kind in the City.

AC. No person engaged in the business of the sale or disposition of
fireworks shall sell, furnish, give, or cause to be sold, furnished or given away,
any fireworks as defined in Section 5.28.8686070, to any person under the age
of 18 years.

BD. No person under the age of 18 years shall purchase any fireworks,
as defined in Section 5.28.6806070.

CE. No person under the age of 18 years shall use or discharge any
fireworks within the City except when under the direct supervision and in the
presence of an adult.

BPF. No person shall use or discharge any fireworks on any commercial,
industrial, or publicly owned parcel within the City, except in conjunction with a

validly issued Community Event Permit and-a-permitfrom-the Fire-Chief.

EG. Except to the extent that safe and sane fireworks, as defined in
Section 5.28.680070, are authorized pursuant to this chapter, no person shall
sell, offer for sale, purchase, possess, store, use, or discharge any fireworks in
the City.

FH. Except to the extent that safe and sane fireworks, as defined in
Section 5.28.880070, are authorized pursuant to this chapter, no person shall
cause or allow the sale, purchase, possession, storage, use, or discharge of any
fireworks on property that such person owns or controls.
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GI. No person shall allow the use or discharge of any safe and sane
fireworks, as defined in Section 5.28.8688070, within 10 feet of any residence,
dwelling, or other structure.

HJ. As used in this chapter, the term “fireworks” shall include all
fireworks as defined in Sections 12505 and 12511 of the California Health and
Safety Code.

K. Following the discharge of any fireworks, after they have
sufficiently cooled, shall be placed in the black garbage containers. The
period to wait for fireworks to cool should be no sooner than the next
morning; unless water is used for cooling.

IL. Nothing in this chapter shall preclude the City of Garden Grove, or
other businesses or entities possessing all required permits, from presenting a
“public display of fireworks,” as that term is defined in California Health and
Safety Code Section 12524 or any successor provision thereto.

5.28.266170 Appeal Provisions

subjectto—immediatejudicial-review= An applicant may appeal any permit
condition, denial, revocation or suspension to the City Manager within
ten days from the date of the action, by filing a notice of appeal in writing
to the City Clerk. The City Manager or his/her designee will review the
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appeal de novo, and may grant or deny the permit, reinstate the permit,
and impose reasonable conditions as the City Manager or designee may
determine to be appropriate. Prior to making a decision the City
Manager or designee may request additional information from the
applicant or city staff. The decision of the manager will be final.

5.28.216180 Seizure and Disposal of Fireworks

The Fire—Chief City Manager, or his/—er her designee, or any
appropriate law enforcement authority shall have the authority to seize,
take, remove, cause to be removed, and dispose of all fireworks sold, offered for
sale, purchased, possessed, used, or held in violation of this chapter or otherwise
constituting a fire nuisance. Any seizure, removal, or disposal of fireworks
pursuant to this section shall occur in compliance with all applicable statutory,
constitutional, and decisional law. In addition to any applicable penalties, fines,
or available remedies, the owner and possessor of the fireworks shall be liable to
the City for the actual costs of seizure, removal, and disposal of such fireworks.

5.28.190 Suspension and revocation

A. The City Manager or his/her designee, or any appropriate law
enforcement authority, may immediately suspend a permit and close a
temporary stand, upon determining that the operation of the stand
creates an imminent or substantial danger to the public health, safety or
welfare.

B. The City Manager or his/her designee may revoke any
temporary stand permit when it is determined that the permittee has:
(i) failed to comply with any provisions of this chapter; (ii) violated any
condition of its temporary stand permit; (iii) operated or is operating a
temporary stand in a manner which causes or threatens to cause a
danger to the public health, safety or welfare.

C. Any determination to immediately suspend or revoke a
permit and close a stand shall be deemed final upon issuance, and
subject to immediate judicial review.

SECTION 11: Savings Clause. If any section, subsection, subdivision,
sentence, clause, phrase, word, or portion of this Ordinance is, for any reason, held
to be invalid or unconstitutional by the decision of any court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions of this Ordinance.
The City Council hereby declares that it would have adopted this Ordinance and each
section, subsection, subdivision, sentence, clause, phrase, word, or portion thereof,
irrespective of the fact that any one or more sections, subsections, subdivisions,
sentences, clauses, phrases, words or portions thereof be declared invalid or
unconstitutional.
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SECTION 12: Certification and Effective Date. The Mayor shall sign and the
City Clerk shall certify to the passage and adoption of this Ordinance and shall cause
the same, or the summary thereof, to be published and posted pursuant to the
provisions of law and this Ordinance shall take effect thirty (30) days after adoption.
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Agenda Item - 7.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa L. Kim

Dept.: City Manager Dept.: Community and Economic
Development

Subject: Discussion on the potential Date: 11/12/2019

for a Community Workforce
Agreement as requested by
the City Council. (Action
Item)

OBJECTIVE

To provide a report to the City Council about Community Workforce Agreements and
explore possible options for a Community Workforce Agreement in Garden Grove.

BACKGROUND

A Community Workforce Agreement ("CWA") is often referred to as a Project Labor
Agreement in which the purpose is to promote use of local workforce to complete
construction projects and develop a pipeline of construction careers within local
communities. This is achieved through a contract between a public agency and a
local/regional building trades unions that governs labor practices for certain public
works construction projects. Typically, the CWA includes provisions that establish
specific local hiring goals based on community priorities. It is recognized that the
goals are aspirational and designed to encourage and promote local hiring with
private contractors who bid publicly-funded projects.

DISCUSSION

At the October 8, 2019 meeting, the City Council voted to have staff present the
following information:

e Evaluate CWAs in Orange County;
e Explore possible options for a CWA in Garden Grove; and,
e Engage discussions with LA/OC Building and Construction Trades Council.

CWAs in Orange County
There are a number of CWAs existing between public agencies and school districts in

California of which three CWAs were identified in Orange County. Through an initial
assessment, each agreement has variations in duration, project thresholds and local
hire targets which is illustrated in the following tables.
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PUBLIC PROJECT HIRING
AGENCIES IN OC ALl THRESHOLDS TARGETS
Min. Threshold
. 2017 (250K) 30% of total
City of Santa Ana (5 years) Specialty Contract hours worked
(100K)
Anaheim Union High 2017 Project specific (2M- 35% of total
School District (5 years)* 30M) hours worked
Min. Threshold
Santa Ana Unified 2017 (200K) 30% of local
School District (5 years) Specialty Contract hire
(25K)

Evaluation of CWAs outside Orange County was included to share additional
comparison of a basic CWA structure.

PUBLIC
PROJECT HIRING
AGENCIES DURATON
OUTSIDE OC THRESHOLDS TARGETS
10% -
City of San Leandro 2018 , Apprentice
(Extension) (2 years) Min. H(1M) 30% -
Journeymen
. 2018 , 50% of total
City of Sacramento (5 years) Min. Threshold (1M) hours worked
City of El Monte 2018 Min. Threshold o ,
(Extension) (5 years) (500K) 30% of local hire
City of Berkeley 2018 Min. Threshold 20% of total
(Extension) (3 years) (500K) hours worked
Citv of Lona Beach 2015 Min. Threshold 40% of total
Y 9 (5 years) (500K) hours worked
10% -
. 2015 : Apprentice
City of San Leandro (3 years) Min. Threshold (1M) 30% -
Journeymen
. 2013 Min. Threshold o ,
City of ElI Monte (5 years) (500K) 30% of local hire
. 2015 , 20% of total
City of Berkeley (3 years) Min. Threshold (1M) hours worked

Possible Options for a CWA in Garden Grove
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Following the initial CWA evaluation, identifying characteristics that were relevant to
Garden Grove's current Public Works construction activity and local hire targets was
important.

Capital Projects Summary

A summary of Public Works Capital Project contracts awarded over a four-year period
(Attachment 1) was prepared to provide insight on the potential application of a
CWA. Approximately twenty-four (24) Capital Projects have been identified. Thirteen
(13) projects were awarded in excess of $1 million totaling approximately $30.9
million over the past four years. While the Capital Projects Summary identified potential
Project Thresholds ranges, concerns about financial impacts arise pertaining to whether
implementation of a CWA will increase bid prices due to the emphasis of hiring union
contractors and potentially narrowing the pool of contractors and potential reduction in
competition. A suggestion to mitigate small contractor impacts is to increase the Project
Threshold range to $1 million or higher. Essentially, the CWA provisions would apply to
larger Public Works public bid construction projects in which contractors are familiar with
the required reporting and administrative requirements of a CWA.

The average duration of a CWA in Orange County is five (5) years. However, the terms
with certain School District(s) are project specific and associated with bond funds. In
reviewing public agencies with CWAs outside of Orange County, City of San Leandro was
the most comprehensive in their 2015 CWA implementation and subsequent CWA
Extension in 2018. The CWA provided for local hire targets of 10% for apprentice, 30% of
journeymen, a project threshold of $1 million and an initial three (3) year term with an
extension for two (2) additional years.

Local Hiring Targets

Individual CWA have targeted local hiring goals specific to each respective public
agency or school district, with the most common being 30% of labor hours worked.
While local hiring provisions are aspirational in nature, the CWA does promote
inclusion and emphasize local hire, apprenticeship, hiring veterans and hiring
disadvantaged individuals. Current data provided by the LA/OC Building Trade
Council identified 432 Garden Grove residents are members among 17 trades such as
plaster, plumbing, cement, refrigeration, and electricians. Many CWAs have provisions
to connect military veterans through the “Helmets to Hardhats” Program and
apprenticeship programs offered in partnership with local schools and colleges. In addition,
CWAs normally include “no-strike clauses” that ensure work stoppages do not negatively
impact project timelines. Historically, the City’s Public Works Department awarded Capital
Projects have not experienced any work stoppage incidents as a result of contractor labor
disputes.

LA/OC Building and Construction Trades Council

Preliminary CWA discussions with Ernesto Medrano and Ron Miller have initiated and
a brief presentation will be conducted by the LA/OC Building and Construction
Trades Council.

FINANCIAL IMPACT
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The administration requirements of the CWA is uncertain at this time. A CWA
Administrator is typically tasked with providing oversight of the bidding process and
compliance with CWA terms concurrently with tracking results and performance
metrics such as local hire and outreach. Additional budget resources will likely be

necessary for the Public Works Department to absorb any future administration of a
CWA.

RECOMMENDATION

It is recommended that the City Council:

e Provide direction to staff, should the Council wish to study the issue further to
engage the OC/LA Building and Construction Trades Council in discussions to
potentially develop an agreement.

ATTACHMENTS:

Description Upload Date Type File Name

Attachment_ 1: Put_)lic _ 11-12-

\S/Vuon:ﬁa(r:j?rlgzll:rmea 11/6/2019 Backup Material 19_Public_Works_Project_Summary_table.pdf
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Attachment 1

Public Works Department - Capital Projects Summary
Fiscal Year Between Between
Less than 250K 250K and 500K | 500K and 750K Above 1M Totals
(Engr) 2,061,972
2015/16 (Engr) 242,530 (Sewer) 1,876,543 6,057,588
(Water) 1,876,543
(Engr) 1,864,336
2016/17 (Water) 526,000 (Engr) 2,988,838 5,379,174
(Engr) 2,404,450
2017/18 ggggg }3;37'581 gs&‘a%;)rggbsggo (Engr) 939,039 | (Water) 1,215,322 7,104,999
9 ’ ’ (Sewer) 1,583,858
(Engr) 2,116,520
(Engr) 3,787,500
2018/19 ﬁEESB igg';‘;’g ((gsv‘?,’:rr)) ;gg'gfg (Engr) 3,578,650 16,875,926
' ’ (Engr) 1,064,980
(Water) 4,464,635
Totals 5 Projects 2 Projects 4 Projects 13 Projects 24 Projects
879,459 725,399 2,928,692 30,884,147 35,417,697
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