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Meeting Assistance:  Any person requiring auxiliary aids and services, due to a disability, to address
the City Council, should contact the City Clerk's Office 72 hours prior to the meeting to arrange for
accommodations.  Phone:  714) 741-5040.
 
Agenda Item Descriptions: Are intended to give a brief, general description of the item.  The City
Council may take legislative action deemed appropriate with respect to the item and is not limited to
the recommended action indicated in staff reports or the agenda. 
 
Documents/Writings:  Any revised or additional documents/writings related to an item on the agenda
distributed to all or a majority of the Council Members within 72 hours of a meeting, are made
available for public inspection at the same time (1) in the City Clerk's Office at 11222 Acacia Parkway,
Garden Grove, CA  92840, during normal business hours; (2) on the City's website as an attachment
to the City Council meeting agenda; and (3) at the Council Chamber at the time of the meeting. 
 
Public Comments:  Members of the public desiring to address the City Council are requested to
complete a pink speaker card indicating their name and address, and identifying the subject matter
they wish to address.  This card should be given to the City Clerk prior to the start of the meeting. 
General comments are made during "Oral Communications" and should be limited to matters under
consideration and/or what the City Council has jurisdiction over.  Persons wishing to address the City
Council regarding a Public Hearing matter will be called to the podium at the time the matter is being
considered.
 
Manner of Addressing the City Council: After being called by the Mayor, you may approach the
podium, it is requested that you state your name for the record, and proceed to address the City
Council. All remarks and questions should be addressed to the City Council as a whole and not to
individual Council Members or staff members. Any person making impertinent, slanderous, or profane
remarks or who becomes boisterous while addressing the City Council shall be called to order by the
Mayor.If such conduct continues, the Mayor may order the person barred from addressing the City
Council any further during that meeting.
 
Time Limitation: Speakers must limit remarks for a total of (5) five minutes. When any group of
persons wishes to address the City Council on the same subject matter, the Mayor may request a
spokesperson be chosen to represent the group, so as to avoid unnecessary repetition.At the City
Council's discretion, a limit on the total amount of time for public comments during Oral
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Communications and/or a further limit on the time allotted to each speaker during Oral
Communications may be set.
 

PLEASE SILENCE YOUR CELL PHONES DURING THE MEETING.

 
AGENDA

 

Open Session
 

ROLL CALL:  COUNCIL MEMBER BEARD, COUNCIL MEMBER BUI, COUNCIL
MEMBER PHAN, MAYOR PRO TEM JONES, MAYOR NGUYEN
 
INVOCATION
 
PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

1. PRESENTATIONS

2. ORAL COMMUNICATIONS (to be held simultaneously with other
legislative bodies)

3. WRITTEN COMMUNICATIONS

RECESS
 
CONDUCT OTHER LEGISLATIVE BODIES' BUSINESS
 
RECONVENE 

4. CONSENT ITEMS

(Consent Items will be acted on simultaneously with one motion unless separate discussion
and/or action is requested by a Council Member.)

4.a. Authorize the issuance of a Purchase Order to National Auto Fleet
Group for one (1) Jeep Spray Truck. (Cost: $35,820.80) (Action
Item)

4.b. Approval of West Orange County Water Board Proposed Budget
Fiscal Year 2016/17. (Action Item)

4.c. Consideration of Final Parcel Map No. 2013-158 for the property
located at 9882 Belfast Drive, Garden Grove. (Action Item)

4.d. Authorize the issuance of a Purchase Order to Theodore Robbins
Ford for One (1) Utility Truck. (Cost: $81,693.38) (Action Item)

4.e. Adoption of Resolutions initiating proceedings for the levying of
Fiscal Year 2016-17 Assessments for the Street Lighting Districts
and Park Maintenance District.  (Action Item) 

4.f. Approval to transfer City Support Cost Reimbursements from
Deposit Trust account to the General Fund. (Transfer amount:
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$183,000) (Action Item)

4.g. Receive and file the 2015 Annual Report on the Status of the
City's General Plan. (Action Item)

4.h. Receive and file minutes from the March 11, 2016, meeting.
(Action Item)

4.i. Approval of Warrants.  (Action Item)

5. PUBLIC HEARINGS

(Motion to approve will include adoption of each Resolution unless otherwise stated.)

5.a. Adoption of a Resolution approving issuance of Bonds by the
California Public Finance Authority (CalPFA) for the benefit of
10632 Bolsa Avenue, LP to assist with financing for the Housing
Project located at 10632 Bolsa Avenue, Garden Grove.  (Action
Item)

6. COMMISSION/COMMITTEE MATTERS

6.a. Consideration of Main Street Assessment District No. 1:  Approve
Fiscal Year 2016/17 Budget; Adopt a Resolution initiating
proceedings for the levying of assessments for Fiscal Year
2016/17; Adopt a Resolution approving the Engineer's Report;
and Adopt a Resolution of Intention fixing a time and date for a
Public Hearing. (Action Item)

6.b. Letter of Resignation from Chan Chung, Parks, Recreation and Arts
Commissioner.  (Action Item)

7. ITEMS FOR CONSIDERATION

7.a. Award of a contract to C J Concrete Construction, Inc. for On-Call
Concrete Construction, IFB No. S-1189. (Cost: $450,000 each
year for 5 years) (Action Item)

7.b. Discussion of Medical Marijuana regulations and related matters.
 (Action Item)

7.c. Adoption of Community Event Sponsorship Policy. (Action Item)

7.d. Award of contract to Kato Landscape, Inc., for Project No. 7279 -
Irrigation Installation on Magnolia Street, Garden Grove.
(Cost: $374,510.00) (Action Item)

7.e. Consideration of abatement action for the Lotus Plaza Project
(Galleria Project) 10080 and 10189 Garden Grove Boulevard,
Garden Grove. (Action Item)

8. MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY
MANAGER

8.a. Discussion regarding Budget Study Session on June 8, 2016, as
requested by City Manager Stiles.
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9. ADJOURNMENT

The next Regular City Council Meeting will be held on Tuesday, June
14, 2016, at 5:30 p.m. at the Community Meeting Center, 11300
Stanford Avenue, Garden Grove, CA.
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Agenda Item - 4.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Authorize the issuance of a
Purchase Order to National
Auto Fleet Group for one (1)
Jeep Spray Truck. (Cost:
$35,820.80) (Action Item)

Date: 5/24/2016

OBJECTIVE

To secure City Council authorization to purchase one (1) new Jeep Spray Truck from
National Auto Fleet Group.

BACKGROUND

The Public Works Department has one (1) truck that currently meets the City's
guidelines for replacement. The replacement was approved through the Fiscal Year
2015/2016 budget process.  In order to perform the planned replacements, the
purchase of one (1) Jeep Spray Truck is required at this time.  Experience has shown
that the City's buying power is enhanced through joining with other public agencies
to purchase fleet vehicles and equipment.

DISCUSSION

The National Joint Powers Alliance (NJPA) nationally solicits, evaluates and awards
contracts through a competitive bid process.  As a member of NJPA, the City is able
to utilize NJPA bid awards for equipment purchases.  Staff recommends piggybacking
on the results of a recent NJPA competitive bid program, Contract #102811.  The
results deemed National Auto Fleet Group as the lowest responsive bid.
 

National Auto Fleet Group $35,820.80 *
 
* This price includes all applicable tax and destination charges.

FINANCIAL IMPACT

There is no impact to the General Fund. The financial impact is $35,820.80 to the
Fleet Management Fund.  The surplus equipment will be sold at public auction.

RECOMMENDATION
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It is recommended that the City Council:
 

Authorize the Finance Director to issue a purchase order in the amount of
$35,820.80 to National Auto Fleet Group for the purchase of one (1) new Jeep
Spray Truck.

 
By:  Steve Sudduth, Lead Worker
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Agenda Item - 4.b.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Approval of West Orange
County Water Board
Proposed Budget Fiscal Year
2016/17. (Action Item)

Date: 5/24/2016

OBJECTIVE

To receive City Council approval of the West Orange County Water Board Fiscal Year
2016/17 proposed budget.

BACKGROUND

The West Orange County Water Board (WOCWB) is a joint powers authority created
in 1967 by the Cities of Garden Grove, Huntington Beach, Seal Beach, and
Westminster for the purpose of maintenance and operation of water transmission
lines for imported water.

DISCUSSION

The joint powers agreement requires that the WOCWB prepare a proposed annual
budget, and that each of the contracting public agencies approve the budget before
its adoption.  The total WOCWB budget for Fiscal Year 2016/17 is $293,500 for
operations expenses and capital costs (see attachment).

FINANCIAL IMPACT

The City of Garden Grove Water Services Division share is set at 4.2 percent for a
total of $12,327, and will be funded from package 601-3710.

RECOMMENDATION

It is recommended that City Council:
 

Approve the West Orange County Water Board Fiscal Year 2016/17 proposed
budget in the amount of $12,327.

 
 

Page 7 of 515 



By:  Cel Pasillas, Interim Water Manager

ATTACHMENTS:
Description Upload Date Type File Name

Proposed Budget 5/4/2016 Cover Memo Draft_FY16-
17_Budget_(1).xlsx
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WEST ORANGE COUNTY WATER BOARD
PROPOSED FISCAL YEAR 2016-17 BUDGET

FY 14-15 

Actual   

FY 15-16  

Approved

FY 15-16 

Revised

FY 16-17 

Proposed

Account  Description

OPERATING EXPENSES

      Electricity $4,253 $4,500 $4,500 $4,500
      Contracts for Repairs and Maintenance $18,437 $60,000 $10,000 $30,000
      Auditing $4,990 $5,000 $5,000 $5,000
      Attorney Fees $306 $3,000 $3,000 $5,000
      Other Contract Services $1,249 $2,000 $2,000 $2,000
      OC-9 and OC-35 Replacement Evaluation $0 $40,000 $0 $0
      I 405 Widening Facilities Relocation - Design $0 $0 $90,000 $235,000
      General/Liability Insurance $9,324 $9,000 $9,000 $9,500
      Board Stipend Expense $1,800 $2,500 $2,500 $2,500
    OPERATING EXPENSES $40,359 $126,000 $126,000 $293,500

CAPITAL EXPENDITURES

     Relocation of Vault at OC-9 $0 $70,000 $70,000 $0

CAPITAL EXPENDITURES $0 $70,000 $70,000 $0

TOTAL PROPOSED BUDGET $179,000 $196,000 $196,000 $293,500

Current Budgetary Fund Balance  $   339,309 
Reserve Policy Level  $   200,000 

Undesignated Fund Balance  $   139,309 
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PROPOSED FISCAL YEAR 2016-17 BUDGET

ALLOCATION OF COSTS BY AGENCY

AGENCY
Ownership 
Percentage

Proposed 16/17 
Costs

Huntington Beach 56.1 $164,654
Garden Grove 4.2 $12,327
Seal Beach 14.3 $41,971
Westminster 25.4 $74,549

Totals 100.0 $293,500
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Agenda Item - 4.c.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Consideration of Final Parcel
Map No. 2013-158 for the
property located at 9882
Belfast Drive, Garden
Grove. (Action Item)

Date: 5/24/2016

OBJECTIVE

To receive City Council approval for Final Parcel Map No. 2013-158, for the property
located at 9882 Belfast Drive, Garden Grove (between Donegal Drive and Kerry
Street).

BACKGROUND

On January 10, 2013, pursuant to Zoning Administrator Decision No. 1665-13, the
applicant, Joanne C. Tonnu, received approval of Tentative Parcel Map No. PM-2013-
000.  A copy of Zoning Administrator Decision No. 1665-13 is attached. 

DISCUSSION

The proposed Final Parcel Map 2013-158 would subdivide an existing property, which
is approximately a 16,838 square foot lot. The property currently has eight (8)
existing residential units, and the project would improve it into two (2) separate
parcels.  Lot 1 will be 8,538 square feet in area and Lot 2 will be 8,300 square feet
in area.  Each lot will maintain four (4) residential units and will have a variance to
deviate from the minimum lot size required for a density of four (4) residential units
in the R-3 (Multiple-Family Residential) Zone, and to deviate from the minimum
number of required parking spaces.
 
Staff has reviewed all the subdivision documentation mandated by City Ordinances,
conditions of approval, and the Subdivision Map Act and finds this map to be in
compliance.  The owner has complied with all conditions of the Tentative Parcel Map.

FINANCIAL IMPACT

There is no impact to the General Fund. 
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RECOMMENDATION

It is recommended that the City Council:
 

Approve Final Parcel Map No. 2013-158.
 
 
By: Kamyar Dibaj, MS, Project Engineer

ATTACHMENTS:
Description Upload Date Type File Name

PM 2013-158_Zoning
Administor Decision

5/10/2016 Cover Memo 5.24.16_attachments_pm_2013-
158.pdf
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Agenda Item - 4.d.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Authorize the issuance of a
Purchase Order to Theodore
Robbins Ford for One (1)
Utility Truck. (Cost:
$81,693.38) (Action Item)

Date: 5/24/2016

OBJECTIVE

To secure City Council authorization to purchase one (1) utility truck from Theodore
Robbins Ford in the amount of $81,693.38.

BACKGROUND

Public Works is responsible for providing safe and reliable vehicles for all City
departments.  The Public Works Department Water Division is adding one (1) new
utility truck to its fleet of equipment.  This fleet addition was approved through the
Fiscal Year 2015/16 budget process.

DISCUSSION

Specifications were prepared and sent to bidders in the Orange County area. Two (2)
bids were received.  Pursuant to Garden Grove Municipal Code Section 2.50.060 and
based on the City's Public Works Department recommendations, the Finance Director
has determined that the bids received were responsive and are as follows:
 
         Theodore Robbins Ford                                       $81,693.38
         Costa Mesa, CA
 
         Fairview Ford Sales, Inc                                      $82,628.34
         San Bernardino, CA

FINANCIAL IMPACT

The financial impact is $81,693.38 to the Water Operations Fund.  There is no impact
to the General Fund.

RECOMMENDATION
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It is recommended that the City Council:
 

Authorize the Finance Director to issue a purchase order in the amount of
$81,693.38 to Theodore Robbins Ford for the purchase of one (1) utility truck.

 
 
By:  Steve Sudduth, Equipment Lead Worker
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Agenda Item - 4.e.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Adoption of Resolutions
initiating proceedings for the
levying of Fiscal Year 2016-
17 Assessments for the
Street Lighting Districts and
Park Maintenance District. 
(Action Item) 

Date: 5/24/2016

OBJECTIVE

The purpose of this report is for the City Council to adopt Resolutions initiating
proceedings for the levying of Fiscal Year 2016-17 assessments for (1) the City of
Garden Grove Street Lighting District, (2) the City of Garden Grove Street Lighting
District No. 99-1, and (3) the City of Garden Grove Park Maintenance District
(hereafter collectively referred to as “Districts’); to adopt the Resolution approving
the Engineer’s Reports for those Districts; and to adopt the Resolutions of Intention
for the levying of Fiscal Year 2016-17 assessments for those Districts.

BACKGROUND

Annually, the City of Garden Grove has levied assessments against properties within
the city to pay for the installation, maintenance, and servicing of public street
lighting and park maintenance.  In order to continue the lighting of streets and the
maintenance of parks at the current service levels, it is necessary to initiate the
proceedings of levying annual assessments per the Landscaping and Lighting Act of
1972.  

DISCUSSION

The first step in this process is to adopt the Resolutions initiating proceedings and
order the City Engineer to prepare and file reports for the Districts. The Resolutions
are included as Attachments “A1,” “A2,” and “A3.” The Preliminary Engineer’s Report
for each District contains a general synopsis, financial summaries, a diagram
showing district boundaries and the methodology used to determine the assessment
levels per land use category.  The cost for each property owner was calculated based
on benefits received from each district.  The  following table summarizes district
costs, assessment levels and general fund contributions to cover each District’s
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balance.
 
 

 
District Name

 FY16-17 District Assessments  
   General Fund

Contribution
Total District

Costs
   Assessment

Level
Street Lighting
District $1,744,652 $1,331,824 $412,828

99-1 Lighting
District $9,879 $8,629 $1,250

Park Maintenance
District $2,251,327 $705,275 $1,546,052

 
The rates for each District for FY 2016/17 are the same rates adopted by the City
Council in FY 2015/16.  There are no proposed additions or new improvements for
FY 2016/17. The second step for City Council is to adopt the Resolution approving
the attached City Engineer’s Report.  This Resolution is included as Attachment “B.” 
The third and final step is the adoption of a Resolution declaring the intention to levy
and collect assessments for each District.  Per the attached Resolutions “C1,” “C2,”
and “C3,” the Public Hearing date is set for June 14, 2016.

FINANCIAL IMPACT

The adoption of assessments will raise approximately $1,331,824 in revenue for the
Street Lighting District, $8,629 for Street Lighting District 99-1, and $705,275 for
the Park Maintenance District.

RECOMMENDATION

It is recommended that the City Council:
 

Adopt the attached Resolutions initiating the proceedings and requesting the Engineer
to prepare and file a report for: 1) the Street Lighting District (‘A1”), 2) the Street
Lighting District No. 99-1 (“A2”), and 3) the Park Maintenance District (“A3”); 

Adopt the attached Resolution approving the Engineer’s Report for 1) the Street
Lighting District, 2) the Street Lighting District No. 99-1, and 3) the Park Maintenance
District (“B”); and

Adopt the attached Resolutions of Intention for the Street Lighting District (“C1”),
Street Lighting District No. 99-1 (“C2”), and the Park Maintenance District (“C3”)
setting June 14, 2016, as a Public Hearing.

 
By: Ana Neal, Senior Administrative Analyst 
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ATTACHMENTS:
Description Upload Date Type File Name

"A1" Resolution 5/16/2016 Resolution Letter Resolution_A1_Lighting.doc

"A2" Resolution 5/16/2016 Resolution Letter Resolution_A2_Initiating.doc

"A3" Resolution 5/16/2016 Resolution Letter Resolution_A3_Park_Initiating.doc

"B" Resolution 5/16/2016 Resolution Letter Resolution_B_Engineers_Report.doc

Engineer's Report SL 5/17/2016 Cover Memo Street_Lighting_Engineer_s_Report.pdf

Engineer's Report 99-1 5/17/2016 Cover Memo Engineer_s_Report_99-1_FINAL.pdf

Engineer's Report Parks 5/17/2016 Cover Memo Park_Maintenance_Engineers_Report.pdf

"C1" Resolution 5/16/2016 Resolution Letter Resolution_C1_Lighting.doc

"C2" Resolution 5/16/2016 Resolution Letter Resolution_C2_99-1.doc

"C3" Resolution 5/16/2016 Resolution Letter Resolution_C3_Park.doc
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“A1” 

 

GARDEN GROVE CITY COUNCIL 

 

RESOLUTION NO. ______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE  

PURSUANT TO THE LANDSCAPING AND LIGHTING ACT OF 1972 (SECTIONS 22500 

ET SEQ. OF THE CALIFORNIA STREETS AND HIGHWAYS CODE) INITIATING 

PROCEEDINGS TO LEVY ANNUAL ASSESSMENTS FOR THE 2016-17 FISCAL YEAR 

FOR THE CITY OF GARDEN GROVE STREET LIGHTING DISTRICT AND ORDERING 

THE CITY ENGINEER TO PREPARE AND FILE A REPORT IN ACCORDANCE WITH 

ARTICLE 4 OF CHAPTER 1 OF SAID ACT 

 

THE CITY COUNCIL OF THE CITY OF GARDEN GROVE FINDS: 

 

The City Council of the City of Garden Grove formed the City of Garden Grove 

Street Lighting District (formerly the Garden Grove City Landscaping and Lighting 

District [Resolution No. 6357-83]) pursuant to the provisions of the Landscaping 

and Lighting Act of 1972, being Division 15, Part 2 (Sections 22500 et seq.) of the 

California Streets and Highways Code (herein “Act”). 

 

The Act requires that proceedings for the levy of annual assessments after 

the formation of an Assessment District shall be initiated by resolution describing 

any proposed new improvements or any substantial changes in existing 

improvements, and ordering the City Engineer to prepare and file a report in 

accordance with Article 4 of Chapter 1 of the Act. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Garden 

Grove: 

 

SECTION 1.  The City Council of the City of Garden Grove hereby proposes 

the levy of an annual assessment for the City of Garden Grove Street Lighting 

District pursuant to the Landscaping and Lighting Act of 1972 for Fiscal Year 2016-

17. 

 

SECTION 2.  The proposed improvements for Fiscal Year 2016-17 are 

generally described as the installation, maintenance, and servicing of public street 

lighting facilities including traffic signals, necessary for the proper maintenance and 

operation of streets and sidewalks throughout the city.   

SECTION 3.  The City Council hereby orders the City Engineer to prepare and 

file with the City Clerk a written report in accordance with Sections 22565 et seq. of 

the California Streets and Highways Code. 
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“A2” 

 

GARDEN GROVE CITY COUNCIL 

 

RESOLUTION NO. ______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE PURSUANT 

TO THE LANDSCAPING AND LIGHTING ACT OF 1972 (SECTIONS 22500 ET SEQ. OF 

THE CALIFORNIA STREETS AND HIGHWAYS CODE) INITIATING PROCEEDINGS TO 

LEVY ANNUAL ASSESSMENTS FOR THE 2016-17 FISCAL YEAR FOR THE CITY OF 

GARDEN GROVE STREET LIGHTING DISTRICT NO. 99-1 AND ORDERING THE CITY 

ENGINEER TO PREPARE AND FILE A REPORT IN ACCORDANCE WITH ARTICLE 4 OF 

CHAPTER 1 OF SAID ACT 

 

The City Council of the City of Garden Grove formed the City of Garden Grove 

Street Lighting District No. 99-1 pursuant to the provisions of the Landscaping and 

Lighting Act of 1972, being Division 15, Part 2 (Sections 22500 et seq.) of the 

California Streets and Highways Code (herein “Act”) and Article XIIID of the 

California Constitution. 

 

The Act requires that proceedings for the levy of annual assessments after 

the formation of an Assessment District shall be initiated by resolution describing 

any proposed new improvements or any substantial changes in existing 

improvements, and ordering the City Engineer to prepare and file a report in 

accordance with Article 4 of Chapter 1 of the Act. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Garden 

Grove: 

 

SECTION 1.  The City Council of the City of Garden Grove proposes the levy 

of an annual assessment for the City of Garden Grove Street Lighting District No. 

99-1 pursuant to the Landscaping and Lighting Act of 1972 for Fiscal Year 2016-17. 

 

SECTION 2.  The proposed improvements for Fiscal Year 2016-17 are 

generally described as the maintenance and servicing of public street lighting within 

the Assessment District. 

SECTION 3.  The City Council hereby orders the City Engineer to prepare and 

file with the City Clerk a written report in accordance with Sections 22565 et seq. of 

the California Streets and Highways Code. 
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“A3” 

 

GARDEN GROVE CITY COUNCIL 

 

RESOLUTION NO. _______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 

PURSUANT TO THE LANDSCAPING AND LIGHTING ACT OF 1972 (SECTIONS 22500 

ET SEQ. OF THE CALIFORNIA STREETS AND HIGHWAYS CODE) INITIATING 

PROCEEDINGS TO LEVY ANNUAL ASSESSMENTS FOR THE 2016-17 FISCAL YEAR 

FOR THE CITY OF GARDEN GROVE PARK MAINTENANCE DISTRICT AND ORDERING 

THE CITY ENGINEER TO PREPARE AND FILE A REPORT IN ACCORDANCE WITH 

ARTICLE 4 OF CHAPTER 1 OF SAID ACT 

 

The City Council of the City of Garden Grove formed the City of Garden Grove 

Park Maintenance District (Resolution No. 7981-97) pursuant to the provisions of 

the Landscaping and Lighting Act of 1972, being Division 15, Part 2 (Sections 22500 

et seq.) of the California Streets and Highways Code (herein “Act”) and Article XIIID 

of the California Constitution. 

 

The Act requires that proceedings for the levy of annual assessments after 

the formation of an Assessment District shall be initiated by Resolution describing 

any proposed new improvements or any substantial changes in existing 

improvements, and ordering the City Engineer to prepare and file a report in 

accordance with Article 4 of Chapter 1 of the Act. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Garden 

Grove: 

 

SECTION 1.  The City Council of the City of Garden Grove hereby proposes 

the levy of an annual assessment for the City of Garden Grove Park Maintenance 

District pursuant to the Landscaping and Lighting Act of 1972 for Fiscal Year 2016-

17. 

 

SECTION 2.  The proposed improvements may be briefly described as the 

maintenance of public parks throughout the city. 

SECTION 3.  The City Council hereby orders the City Engineer to prepare and 

file with the City Clerk a written report in accordance with Sections 22565 et seq. of 

the California Streets and Highways Code. 
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“B” 

 

GARDEN GROVE CITY COUNCIL 

 

RESOLUTION NO. _____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 

APPROVING THE CITY ENGINEER’S REPORT REGARDING THE LEVY OF AN ANNUAL 

ASSESSMENT WITHIN THE CITY OF GARDEN GROVE STREET LIGHTING DISTRICT, 

CITY OF GARDEN GROVE STREET LIGHTING DISTRICT NO. 99-1 AND THE CITY OF 

GARDEN GROVE PARK MAINTENANCE DISTRICT FOR FISCAL YEAR 2016-17 

 

THE CITY COUNCIL OF THE CITY OF GARDEN GROVE RESOLVES, 

DETERMINES, AND ORDERS: 

 

SECTION 1. The City Council of the City of Garden Grove, pursuant to the 

Landscaping and Lighting Act of 1972, being Division 15, Part 2 (Sections 22500 et 

seq.) of the California Streets and Highways Code, did by previous resolutions order 

the City Engineer to prepare and file reports in accordance with Article 4 of Chapter 

1 of the Act in connection with the proposed levy of an annual assessment for the 

City of Garden Grove Street Lighting District, City of Garden Grove Street Lighting 

District No. 99-1, and the City of Garden Grove Park Maintenance District for Fiscal 

Year 2016-17. 

 

SECTION 2. The City Engineer has prepared and filed with the City Clerk of 

the City of Garden Grove and the City Clerk has presented to the City Council such 

City Engineer’s report for the City of Garden Grove Street Lighting District for Fiscal 

Year 2016-17, City of Garden Grove Street Lighting District No. 99-1 for Fiscal Year 

2016-17, and City of Garden Grove Park Maintenance District for Fiscal Year 2016-

17. 

SECTION 3. The City Council has carefully examined and reviewed the City 

Engineer’s report, and the report is hereby approved as filed. 
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CITY OF GARDEN GROVE 

 

FISCAL YEAR 2016-17 
 

SYNOPSIS 

 

 

This report as filed complies with the Landscaping and Lighting Act of 1972.  Also part of this 

report, but not bound herein, is the assessment roll on file with the City Clerk which indicates each 

property’s City of Garden Grove Street Lighting District assessment for Fiscal Year 2016-17. 

 

Following the passage of Proposition 218 in November, 1996, the City has been able to continue to 

levy assessments within the District at the current rate since Proposition 218 allowed certain 

exemptions for existing assessments.  However, any increase in the assessment, including the 

addition of a CPI escalator, will require that a ballot be mailed to each property owner subject to the 

assessment, and that a majority of property owners (weighted by assessment amount) returning their 

ballot must approve of the increase in the assessment.  In addition, any other changes needed to 

comply with the requirements of Proposition 218 would have to be made at that time. 

 

The proposed lighting maintenance assessment for Fiscal Year 2016-17, as described in this Report, 

is approximately $1,331,824.  The typical homeowner’s assessment will be $28.71, which is the 

same as that assessed for lighting prior to the passage of Proposition 218 and last year.  The 

estimated fund balance at the end of Fiscal Year 2016-17 is expected to be zero. 
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CITY OF GARDEN GROVE 

 

FISCAL YEAR 2016-17 
 

CURRENT FINANCIAL SUMMARY 

 

 

FY 2016-17 FY 2015-16

 REVENUE

Uncommitted Fund Balance (as of July 1) $0 $0

Estimated Assessment Revenue $1,331,824 $1,329,015

General Fund Contribution $412,828 $396,310

Subtotal Est. Revenue $1,744,652 $1,725,325

 EXPENSES

Estimated Operating Expenses $1,744,652 $1,725,325

Capital Improvements $0 $0

Subtotal Est. Expenses $1,744,652 $1,725,325

Estimated Uncommitted Fund Balance (as of June 30) $0 $0
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CITY OF GARDEN GROVE 

 

FISCAL YEAR 2016-17 
 

ENGINEER'S REPORT 

PREPARED PURSUANT TO THE PROVISIONS OF THE 

LANDSCAPING AND LIGHTING ACT OF 1972 

SECTION 22500 THROUGH 22679 

OF THE CALIFORNIA STREETS AND HIGHWAYS CODE 

 

 

Pursuant to Part 2 of Division 15 of the Streets and Highways Code of the State of California, and in 

accordance with the Resolution of Initiation adopted by the City Council of the City of Garden 

Grove, State of California, in connection with the proceedings for: 

 

CITY OF GARDEN GROVE 

STREET LIGHTING DISTRICT 

 

Hereinafter referred to as the "Assessment District" or "District", I, K. Dennis Klingelhofer, P.E., the 

authorized representative of Harris & Associates, the duly appointed ASSESSMENT ENGINEER, 

submit herewith the "Report" consisting of five (5) parts as follows: 

 

PART A 

PLANS AND SPECIFICATIONS 
 

Plans and specifications for the existing and ultimate improvements are as set forth on the lists 

thereof, attached hereto, and are on file in the Office of the City Clerk and are incorporated herein by 

reference. 

 

PART B 

ESTIMATE OF COST 
 

An estimate of the costs of the maintenance and/or servicing of the existing and ultimate 

improvements for FY 2016-17, including incidental costs and expenses in connection therewith. 

 

PART C 

METHOD OF APPORTIONMENT 
 

The method of apportionment of assessments indicates the proposed assessment of the net amount of 

the costs and expenses of the maintenance and/or servicing of the existing and ultimate 

improvements to be assessed upon the several lots and parcels of land within the Assessment District 

in proportion to the estimated special benefits to be received by such lots and parcels. 
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PART D 

ASSESSMENT DIAGRAM 
 

The Assessment Diagram, which shows the exterior boundaries of the Assessment District, the 

boundaries of any zones within the Assessment District and the lines and dimensions of each lot or 

parcel of land within the Assessment District, is on file in the Office of the City Clerk and is 

incorporated herein by reference. 

 

The lines and dimensions of each lot or parcel within the Assessment District are those lines and 

dimensions shown on the maps of the Assessor of the County of Orange for the fiscal year to which 

this Report applies.  The Assessor's maps and records are incorporated by reference herein and made 

part of this Report. 
 

PART E 

ASSESSMENT ROLL 
 

An assessment of the estimated cost of maintenance and/or servicing of the existing improvements 

on each benefited lot or parcel of land within the Assessment District for the fiscal year to which this 

report applies are on file in the Office of the City Clerk and incorporated herein by reference. 

 

 

 

 

The undersigned respectfully submits the enclosed report as directed by the City Council.  The 

undersigned certifies that he is a Professional Engineer, registered in the State of California. 

 

DATED: May 17, 2016 

 

Harris & Associates 
 

 

  

BY: K. Dennis Klingelhofer, P.E. 

 R.C.E. No. 50255 
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PART A 

PLANS AND SPECIFICATIONS 

 

The facilities, which have been constructed within the City of Garden Grove, and those which may 

be subsequently constructed, will be serviced and maintained as generally described as follows: 

 

DESCRIPTION OF IMPROVEMENTS 

FOR THE CITY OF GARDEN GROVE 

STREET LIGHTING DISTRICT 

FISCAL YEAR 2016-17 
 

Street Lighting.  The plans for local lighting including alley lighting, and certain arterial lighting, 

consist of the lamp location list, the Diagram, and the County Assessor’s Maps, all of which are on 

file in the City Clerk’s office and are incorporated herein by reference. 

 

The Diagram shows the existing District boundaries and includes all of the areas of the District with 

existing street lights.  The lamp location list is a tabulated listing of every street in the District by 

street in alphabetical order.  Included in the items listed for each lamp is the exact location by street 

address, number and lamp size.  Lamps are not placed in specific zones, unless they clearly only 

benefit certain parcels (e.g., Main Street lights, which are funded through the Main Street 

Assessment District No. 1). 

 

The County Assessor’s Maps show each parcel, including its parcel number and the dimension of 

each parcel in the District.  Preceding the Assessor’s Maps is an information sheet, which gives 

instructions for finding individual parcel street lighting assessments and for finding lamp locations. 

These maps are available for inspection in the Engineering Services Division of the Public Works 

Department. 

 

Specifications for street lighting within the District are indicated within a previously executed 

contract dated July 22, 1958, by and between the City of Garden Grove and Southern California 

Edison Company, a copy of which is attached by reference to this report. 

 

Traffic Signals and Freeway Lighting.  Maps showing the location of traffic signals and freeway 

lighting within the District, and specifications showing the general nature, location and extent of 

proposed capital improvements, are on file in the office of the City Clerk and incorporated herein by 

reference. 
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PART B 
ESTIMATE OF COST 

 

The City's budget for the installation, operation, maintenance and servicing of lighting details the 

estimated costs for Fiscal Year 2016-17 as available at the time of preparation of this report, and 

includes engineering fees, legal fees, printing, mailing, postage, publishing, and all other related costs 

identified with the district proceedings. 

 

 
 

The 1972 Act requires that a special fund be set-up for the revenues and expenditures of the District. 

Funds raised by assessment shall be used only for the purpose as stated herein.  A contribution to the 

District by the City may be made to reduce assessments, as the City Council deems appropriate.  Any 

balance or deficit remaining on July 1 must be carried over to the next fiscal year. 

 Est. Costs 

Allocated 

Engineering & 

Incidentals

Contributions 

from Other 

Funds

Total to 

Assessment

Local Lighting Cost

(from Street Lighting Cost Table) $795,213

Total Local Lighting Cost $795,213 $237,497 ($303,408) $729,301

Alley Lighting Costs

(from Street Lighting Cost Table) 1,864.80$    

Total Alley Lighting Cost $1,865 $556.94 ($938) $1,484

Arterial Lighting Cost to All Assessable Properties:

Arterial Lighting Cost $297,892

Signal Maintenance $243,117

Freeway Underpass Lighting (LS3 Sched. incl. in Arterial Lights above) $5,340

Total Arterial Lighting Cost $546,349 $163,172 ($108,482) $601,039

Total Lighting Costs $1,343,427 $401,225 ($412,828) $1,331,824

Engineering and Incidentals

0020 Management - Regular Salaries $20,548

3000 Public Works General Administration Regular Salaries $30,962

3210 Street Lighting Regular Salaries $212,414

3210 Overtime $1,441

3210 Commodities $2,540

3210 Insurance / Liability $41,945

3210 Facilities Maint., Finance Mgmt., Operational and General

Admin Support $65,000

3210 Contractual Services $26,375

7113 Capital Outlay $0

Total Engineering and Incidentals $401,225

Starting Fund Balance (Fund Balance as of July 1, 2016) $0

General Fund Contribution to balance budget ($412,828)

Estimated Reserve (Fund Balance as of June 30, 2017) $0

Total Estimated 2016-17 Assessment $1,331,824
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The detail of the estimated cost of operating, maintaining and servicing local and arterial street 

lighting including alleys and safety lights within the District for Fiscal Year 2016-17 is set forth 

below: 
 
 

STREET LIGHTING - EDISON OWNED

Local Lighting:

Lamp Size Number Cost

4,000 L 5  @   $ 10.30 x 12 mos. 618.00$           

5,800 L 4,269  @ 10.86 x 12 mos. 556,336.08

9,500 L 1,697  @ 11.70 x 12 mos. 238,258.80

5,971 795,212.88$    795,212.88$        

Alley Lighting:

Lamp Size Number Cost

5,800 L 10  @ 10.86 x 12 mos. 1,303.20

9,500 L 4  @ 11.70 x 12 mos. 561.60

14 1,864.80$        1,864.80$            

Arterial Lighting:

Lamp Size Number Cost

16,000 L 15  @ 14.08 x 12 mos. 2,534.40

22,000 L 1,214  @ 15.82 x 12 mos. 230,465.76

27,500 L 56  @ 17.34 x 12 mos. 11,652.48

1,285 244,652.64$    244,652.64$        

STREET LIGHTING - CITY OWNED (Arterial)

Lamp Size Number Cost

5,800 L 62  @   $ 2.88 x 12 mos. 2,142.72$        

7,900 L 8  @ 6.17 x 12 mos. 592.32

9,500 L 4  @ 3.72 x 12 mos. 178.56

16,000 L 3  @ 5.60 x 12 mos. 201.60

22,000 L 540  @ 6.91 x 12 mos. 44,776.80

27,500 L 52  @ 8.57 x 12 mos. 5,347.68

669 53,239.68$      53,239.68$          

TOTAL 1,094,970.00$     
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PART C 
METHOD OF APPORTIONMENT 

 
GENERAL 
 
Part 2 of Division 15 of the Streets and Highways Code, the Landscaping and Lighting Act of 1972, 
permits the establishment of assessment districts by cities for the purpose of providing certain public 
improvements which include the maintenance and servicing of street lights, traffic signals, 
landscaping and park and recreational facilities.  
 
Section 22573, Landscaping and Lighting Act of 1972 requires that maintenance assessments be 
levied according to benefit rather than according to assessed value.  This Section states: 
 

"The net amount to be assessed upon lands within an assessment district may be apportioned 
by any formula or method which fairly distributes the net amount among all assessable lots or 
parcels in proportion to the estimated benefits to be received by each such lot or parcel from 
the improvements.” 

 
The Act permits the designation of zones of benefit within any individual assessment district if "by 
reason of variations in the nature, location, and extent of the improvements, the various areas will 
receive different degrees of benefit from the improvements." (Sec. 22574).  Thus, the 1972 Act 
requires the levy of a true "assessment" rather than a "special tax." 
 
EXEMPTION FROM ARTICLES XIIIC AND XIIID 
 

As a result of the passage of Proposition 218 by Voters on November 5, 1996, Articles XIIIC and 

XIIID were added to the California Constitution.  The new procedural and approval process outlined 

in these articles apply to those districts that do not qualify for an exemption as provided therein.  

There are several exemptions provided, including:  1) a district that received prior voter approval, 2) 

a district originated with a petition signed by 100 percent of the property owners in the district, or 3) 

a district complying with the requirements set forth in Section 5(a) of Article XIIID that states: 

 

“…assessments existing on the effective date of this Article shall be exempt from the 

procedures and approval process set forth in Section 4 [if they were] imposed exclusively to 

finance the capital costs or maintenance and operation expenses for sidewalks, streets, 

sewers, water, flood control, drainage systems or vector control.” 
 
The street lighting assessment existed in Fiscal Year 1996-97 and funded improvements that are 
classified as street improvements.  Street improvement as defined herein is based on the definitions 
provided by the Office of the Controller for the State of California in the Guidelines Relating to Gas 
Tax Expenditures published by the Division of Local Government Fiscal Affairs.  The state’s gas tax 
program is administered in city agencies, but audited by the Office of the State Controller.  The 
proceeds of the gas tax are statutorily limited to expenditures for streets and roads.  Because the 
funds are restricted to street and road costs, the State Controller has developed “Street Purpose 
Definitions and Guidelines” based on the Manual of Uniform Highway Accounting and Financial 
Management Procedures developed by the American Association of State Highway Officials.  Street 
improvement, as it relates to this District, is defined as the construction, operation, or maintenance of 
facilities within the right-of-way used for street or road purposes including but not limited to the 
following: 
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 Installation or expansion of the street lighting system including replacement of old equipment 
with superior equipment, installation of traffic signals at intersections and railroad crossings, 
replacement of equipment as required for relocations for street purposes, and purchase and 
installation of traffic signal control equipment. 

 

 Servicing lighting systems and street or road traffic control devices including repainting and 
repairing traffic signals and lighting standards; and furnishing of power for street and road 
lighting and traffic control devices. 

 
Therefore, the assessments levied for street improvements as defined above are exempt from the 
Article XIIID procedural and approval process. 
 
SPECIAL BENEFIT ANALYSIS 
 
Local Lighting.  The installation, operation, maintenance and servicing of lighting along streets and 

alleys in close proximity to certain lots or parcels provides a special benefit to such lots or 
parcels, enhancing their value by providing illumination resulting in:  1) improved security of 
such lots or parcels, 2) improved ingress and egress from such lots or parcels by illuminating 
access after sunset, and 3) improved nighttime visibility for the local access of emergency 
vehicles.  In the case of commercial lots or parcels, these local lights, by improving ingress and 
egress, facilitate the opening and operation of businesses after sunset. 

 
Arterial Lighting.  The installation, operation, maintenance and servicing of arterial lighting 

(including traffic signals, intersection safety lighting, freeway underpass lighting, and lighting on 
arterial streets) provides a special benefit to each and every assessable lot or parcel within the 
District, enhancing their value by:  1) improved nighttime visibility for the access of emergency 
vehicles, and 2) improved safety and traffic circulation to and from parcels citywide. 

 

METHODOLOGY 

 

Local Lighting Assessment 

 

The special benefit from operation, maintenance and servicing of local street lighting within the 

District only accrues to those parcels within the District located in areas where such lighting is 

provided.  Therefore, parcels without local street lighting are not assessed for the cost of providing 

such lighting.  Generally, a parcel is determined to have local lighting provided if a street light is 

within approximately 90 feet of the parcel. 

 

The benefit from local lighting can be measured by increased safety to people and property, as well 

as the increased availability of lighting.  In order to establish the proportionate share of local lighting 

benefit to any parcel of land in relation to the total special benefits to be received by local lighting, it 

is necessary to establish a benchmark to relate that one parcel to all others.  The benchmark is called 

the Assessment Unit (AU).  The District uses the Single Family Residence (SFR) as the benchmark 

AU.  All other land uses will be compared to the benchmark of the Single Family Residence to gain a 

comparative Assessment Unit based on population and parcel size as described below.  For parcels 

with local lighting, there exists the core benefit of available lighting for every parcel in the District 

near a street light.  This “Availability” benefit is apportioned to parcels with local lighting in the 

District on a per parcel basis, and has been assigned one-fourth of the SFR Assessment Unit.  In 

addition to this benefit, parcels in the District benefit from improved safety related to people who 

own or use the parcels in the District (“Safety to People”), which has been assigned one-half of the 
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SFR Assessment Unit.  Parcels also benefit from improved safety related to the parcel itself (“Safety 

to Property”), which has been assigned one-fourth of the SFR Assessment Unit.  The three benefit 

factors are then added together for a total of 1 AU per SFR. 
 

 Safety to People Benefit + Safety to Property Benefit + Availability Benefit = SFR Benefit 

 1/2 AU 1/4 AU 1/4 AU 1 AU 

 

Safety to People 

 

Assessment law requires that benefit be apportioned to parcels in the District based on the benefit the 

land receives.  It is not, however, contradictory to relate the benefit property receives to the benefit 

people owning or using such property receive from improved safety as a result of the District’s 

improvements.  The Safety to People benefit results in a benefit to land, especially in residential 

properties, because clearly what is good for people improves the property value of the land and the 

ability to sell homes, rent apartments, or let mobile home spaces. 

 

What is good for people is also important to the Nonresidential and Nonprofit properties in the 

District.  Nonresidential properties receive Safety to People benefit from street lighting through the 

reduction in criminal acts to employees in their parking lots as well as related traffic safety of 

employees. 

 

Therefore, the Safety to People benefit received by Nonresidential parcels is, at a minimum, that 

amount received by single family parcels for every portion of the Nonresidential property equal in 

size to a typical single family parcel.  In addition, in order to distribute benefit between the 

Nonresidential parcels, the individual lot size of each Nonresidential parcel will be used to compute 

the parcel’s benefit points. 

 

Nonprofit properties benefit from local street lighting through the reduction in criminal acts to 

members or visitors on property grounds as well as traffic safety to people traveling to and from the 

property.  However, on an ongoing basis, nonprofit properties generally have an inconsistent number 

of people using the facilities on a day-to-day basis.  Unlike an office, warehouse, or retail 

establishment, a typical nonprofit facility will have one or two days of intense use and more days of 

less intensive use where a small staff takes care of necessary duties.  Therefore, the nonprofit parcels 

should be assessed at a lower level than other Nonresidential properties, with a minimum assessment 

equal to a single family residence. 

 

The safety benefit as it relates to safety of the person is apportioned to properties in the District based 

on the following demographic population information for residential uses as provided by the City of 

Garden Grove Planning Department.  The Nonresidential and Nonprofit uses are related to the 

residential uses utilizing the Single Family Residential average density of 7,200 square feet as shown 

in Table 1 below: 
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Safety to Property 

 

Both Residential and Nonresidential properties, including Commercial, Industrial, Nonprofit and 

Vacant parcels, receive benefit from local lighting operation, maintenance and servicing related to 

the protection of buildings, personal property, business equipment, inventory, materials, etc. located 

on the property.  The Safety to Property benefit is apportioned to properties in the District based on 

relative property size as available from the City of Garden Grove Planning Department for 

Residential uses and Assessor’s Parcel Maps for Nonresidential land uses. 

 

For the Residential uses, an average density has been used to determine the per unit parcel size.  The 

Nonresidential, Nonprofit and Vacant uses are related to the Residential uses utilizing the Single 

Family Residential average density of 7,200 square feet as shown in Table 2 below: 

 

 
 

In determining the benefit for local lighting, larger properties do not necessarily receive benefit in 

proportion to their larger size, because a large share of the property may not be protected by the light 

on the street.  In addition, these properties would typically have to provide their own privately funded 

lighting system in order to afford protection to their entire lot.  To account for this, Safety to Property 

benefit points per unit will only be assigned up to 20 dwelling units or 20 times 7,200 square feet 

(144,000 square feet) for Nonresidential and Vacant properties.  However, a lower maximum 

assessment, based on 5 dwelling units or 36,000 square feet, is appropriate for the nonprofit parcels, 

because these properties are less susceptible to criminal activity since the services provided on the 

premises are not for profit. 

Land Use Description
Population         

per Unit

Rounded % 

of SFR

Safety to People 

Benefit (1/2)

Single Family Residential (SFR) 3.51/unit 100% 0.50

Condominium 3.02/unit 85% 0.43

Multiple Family Residential 3.38/unit 95% 0.45

Mobile Home 1.50/unit 40% 0.20

Nonresidential 3.51/7,200 sq. ft. 100% 0.50

Nonprofit 1.755/7,200 sq. ft. 50% 0.25

Vacant 0/parcel 0% 0.00

TABLE 1 - POPULATION DEMOGRAPHICS (SAFETY TO PEOPLE)

Land Use Description
Square Feet       

per Unit

Rounded % 

of SFR

Safety to Property 

Benefit (1/4)

Single Family Residential (SFR) 7,200 sf/unit 100% 0.25

Condominium 3,300 sf/unit 46% 0.12

Multiple Family Residential 2,600 sf/unit 36% 0.09

Mobile Home 3,700 sf/unit 51% 0.13

Nonresidential 7,200 sf/unit 100% 0.25

Nonprofit 7,200 sf/unit 100% 0.25

Vacant 7,200 sf/unit 100% 0.25

TABLE 2 - AVERAGE DENSITY PER LAND USE (SAFETY TO PROPERTY)
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Table 3 below shows the breakdown of the Assessment Unit benefit points assigned to each land use 

for those properties located in areas with local street lights. 

 

 
 

Table 4 below provides a summary of assessment units for the different land uses for local lighting 

benefit. 

 

 
 
The rate per AU is calculated by dividing the total budget amount by the total number of AU's: 
 

 

Land Use Description
Safety to 

People

Safety to 

Property

Availability 

Benefit
Total AU's

 Single Family Residential (SFR) .50/unit .25/unit .25/parcel 1.00/parcel

 Condominium .43/unit .12/unit .25/parcel .79/parcel

 Multi-family up to 20 units .45/unit .09/unit .25/parcel .54/unit + .25/parcel

 Multi-family more than 20 units .45/unit 1.80/parcel .25/parcel .45/unit + 2.05/parcel

 Mobile Home up to 20 units .20/unit .13/unit .25/parcel .33/unit + .25/parcel

 Mobile Home more than 20 units .20/unit 2.60/parcel .25/parcel .20/unit + 2.85/parcel

 Nonresidential minimum 7,200sf * .50/parcel .25/parcel .25/parcel 1.00/parcel

 Nonresidential 7,200 to 144,000sf .50/7,200sf .25/7,200sf .25/parcel .75/7,200sf + .25/parcel

 Nonresidential > 144,000sf .50/7,200sf 5.00/parcel .25/parcel .50/7,200sf + 5.25/parcel

 Nonprofit minimum 10,800sf * .50/parcel .25/parcel .25/parcel 1.00/parcel

 Nonprofit 10,800 to 36,000sf .25/7,200sf .25/7,200sf .25/parcel .50/7,200sf + .25/parcel

 Nonprofit > 36,000sf .25/7,200sf 1.25/parcel .25/parcel .25/7,200sf + 1.50/parcel

 Vacant minimum 7,200sf .00/7,200sf .25/parcel .25/parcel .50/parcel

 Vacant 7,200 to 144,000sf .00/7,200sf .25/7,200sf .25/parcel .25/7,200sf + .25/parcel

 Vacant maximum > 144,000sf .00/7,200sf 5.00/parcel .25/parcel 5.25/parcel

*Minimum assessment is equal to a single family residence

TABLE 3 - LOCAL LIGHTING BENEFIT FACTORS

Single Family Residential 21,943 21,950 0 21,950.000

Condominium 5,861 5,902 0 4,662.580

Multiple Family Residential 1,063 12,545 0 6,648.100

Mobile Home 12 1,197 0 273.600

Nonresidential * 1,492 0 68,453,983 7,130.263

Nonprofit * 102 0 8,060,582 406.130

Vacant 53 0 710,679 39.855

30,526 41,594 77,225,244 41,110.528

Square feet shown are total square feet. Nonresidential and Nonprofit parcels are assessed a

minimum of 1 AU.
*

Totals

Total AU's

TABLE 4 - LOCAL LIGHTING ASSESSMENT UNIT SUMMARY

Parcels Dwellings Square FtLand Use Description

$729,301 / 41,110.528 AU's = $17.74 / AU
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Arterial Lighting 
 
All parcels in the District receive a special benefit from the installation, operation, maintenance and 
servicing of traffic signals and freeway lighting as well as the operation, maintenance and servicing 
of safety lighting and street lighting on arterial streets.  The arterial lighting, traffic signals, safety 
lighting, freeway lighting, and capital improvements (Arterial Lighting) are provided throughout the 
City and all properties in the City may easily access these improvements.  In contrast to Local 
Lighting, Arterial Lighting benefits properties primarily because the properties, and the persons using 
the properties, are provided safe arterial street access.  Therefore, Arterial Lighting benefit will be 
apportioned to Residential and Nonresidential parcels in the District on a per unit basis taking into 
account demographic population information. 
 
Nonresidential and Nonprofit parcels rely in large part on the flow of through traffic to attract 
employees, members and customers, and therefore benefit from Arterial Lighting, at least as much as 
single family residential parcels.  Accordingly, these parcels are assessed the minimum that would be 
assessed to a 7,200 square foot Residential parcel.  Since larger parcels, which attract more 
employees, members and customers, derive a greater benefit from the traffic signals and safety 
lighting than smaller parcels, the assessment for a Nonresidential or Nonprofit parcel is calculated 
based on the square footage of the parcel. 
 
Arterial Lighting benefit is based on the demographic population information shown in Table 1 
(Population Demographics) above.  All residential uses are related based on the average population 
for the respective land use. The Nonresidential and Nonprofit land uses have been assigned a 
minimum single family factor under the premise that regardless of the Nonresidential use, the 
minimum benefit to the parcel is that of a single family residence. 
 
The single family factor of 1.0 benefit point per unit is assigned to every 7,200 square foot portion of 
a Nonresidential parcel with every parcel assigned a minimum of 7,200 square feet.  The 7,200 
square feet is based on the City of Garden Grove Planning Department information regarding typical 
zoning density for single family houses of six homes per acre as shown in Table 2 (Average Density 
Per Unit) above. 
 
Nonprofit parcels benefit from safe arterial street access and the flow of through traffic to attract 
members.  Because Nonprofit parcels are typically used less intensively than other Nonresidential 
uses, they are assessed at a lower rate than the Nonresidential uses.  Nonprofit parcels are assessed at 
one-half the rate of the Nonresidential uses, with a minimum assessment equal to a single family 
residence. 
 
Vacant properties, which have no people residing on the property, also benefit from arterial lighting 
because of the convenience associated with emergency vehicle access and other traffic that must use 
the arterial streets to service the Vacant properties in the District.  Therefore, Vacant parcels are 
assigned a per parcel benefit point.  Vacant parcels are assigned 0.25 benefit points per parcel, based 
on the core benefit attributable to every assessable parcel in the District from Arterial Lighting. 
 
Table 5 below shows the breakdown of the Assessment Units assigned to each land use for all 
assessable property in the District. 
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Table 6 below provides a summary of assessment units for the different land uses for arterial lighting 

benefit. 

 

 
 
The rate per AU is calculated by dividing the total budget amount by the total number of AU's: 
 

 
 
Alley Lighting 
 
Residential properties fronting alleys with local alley lighting are assessed for local alley lighting 
contiguous to such parcels in addition to any other lighting benefits. These properties receive a 
special and direct benefit from the local alley lighting.  There are currently 58 single family 
residential parcels receiving this benefit, therefore the rate per parcel is calculated by dividing the 
total budget amount by the total number of parcels: 
 

   

Land Use Description Total AU's

Single Family Residential (SFR) 1.00 / unit

Condominium 0.85 / unit

Multiple Family Residential 0.95 / unit

Mobile Home 0.40 / unit

Nonresidential 1.00 / 7,200 sf *

Nonprofit 0.50 / 7,200 sf *

Vacant 0.25 / parcel

*Minimum assessment is equal to a single family residence

TABLE 5 - ARTERIAL LIGHTING BENEFIT

Single Family Residential 26,214 26,221 0 26,221.000

Condominium 5,862 5,907 0 5,020.950

Multiple Family Residential 1,145 13,306 0 12,640.700

Mobile Home 14 1,559 0 623.600

Nonresidential * 1,517 0 69,366,172 9,695.374

Nonprofit * 102 0 8,060,582 570.253

Vacant 70 0 848,599 17.500

34,924 46,993 78,275,353 54,789.377

Square feet shown are total square feet. Nonresidential and Nonprofit parcels are assessed a

minimum of 1 AU.
*

Totals

Total AU's

TABLE 6 - ARTERIAL LIGHTING ASSESSMENT UNIT SUMMARY

Parcels Dwellings Square FtLand Use Description

$601,039 / 54,789.377 AU's = $10.97 / AU

$1,484 / 58 parcels = $25.59 / Parcel
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Engineering and Incidental Expenses 
 
All parcels within the District benefit from the ongoing operation of the District.  Therefore, all 

parcels assessed in the District receive a share of the administrative costs for the District based on 

their lighting benefit. 

 

Total Assessment 

 

The total assessment for each parcel is the sum of its assessments for local lighting, alley lighting, 

arterial lighting, engineering and incidentals, and, if appropriate, its assessment for Main Street 

Lighting improvements. 
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PART D 
ASSESSMENT DIAGRAM 

 

A diagram showing the exterior boundaries of the District and the area assessed for Main Street 

Lighting (nonresidential properties on Main Street between Acacia Parkway and Garden Grove 

Boulevard) is on file in the Office of the City Clerk and incorporated herein by reference. 

 

The lines and dimensions of each lot or parcel within the District are those lines and dimensions 

shown on the maps of the Assessor of the County of Orange for the fiscal year to which this report 

applies.  The Assessor's maps and records are incorporated by reference herein and made part of this 

report. 

 

A reduced copy of the City of Garden Grove Street Lighting Maintenance District Map is provided 

on the following page. 

 

 

PART E 
ASSESSMENT ROLL 

 

The total proposed assessment for Fiscal Year 2016-17 and the amount of the total proposed 

assessment apportioned to each lot or parcel within the District, as shown on the latest assessment 

roll at the Orange County Assessor's Office, are contained in the Assessment Roll on file in the 

Office of the City Clerk of the City of Garden Grove, which is incorporated herein by reference. 

 

The description of each lot or parcel is part of the records of the Assessor of the County of Orange 

and these records are, by reference, made part of this Report. 
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CITY OF GARDEN GROVE 

 

FISCAL YEAR 2016-17 
 

INTRODUCTION AND BACKGROUND 

 

 

This report is prepared pursuant to the City Council action taken at their regular meeting ordering a 

report for the Street Lighting District No. 99-1 and the levy of assessments for the fiscal year 

commencing July 1, 2016 and ending June 30, 2017.  This report is prepared in compliance with the 

requirements of Proposition 218 as stated in Articles XIIIC and XIIID of the California Constitution 

(hereinafter referred to as “Articles”), and the Landscaping and Lighting Act of 1972, being Part 2 of 

Division 15 of the California Streets and Highways Code (hereinafter referred to as “Act”). 

 

This report presents the annual levy of assessments for the lighting district known as: 

 

“City of Garden Grove 

Street Lighting District No. 99-1” 

 

Hereinafter referred to as “District”.   

 

Assessments for the District are being levied to provide funding for the following: 

 

1. The operation, maintenance, and servicing of local street lights in close proximity, within 

approximately 90 feet, to certain lots and parcels which provide a direct special benefit to 

such lots or parcels. 

 

2. The operation, maintenance, and servicing of arterial street lights which provide a special 

benefit to all the assessable parcels within the District whether or not such parcels are in close 

proximity to such lighting. 

 

As a result of Proposition 218 enacting Articles XIIIC and XIIID of the California Constitution, the 

City Council has ordered a report that complies with the special benefit requirements of the Articles. 

The assessment methodology contained herein incorporates an analysis of general benefit and special 

benefit as approved by the City Council at the time the district was formed.  The assessments to be 

levied on each property do not exceed the reasonable cost of proportional special benefit conferred 

on each parcel from the funded operation and maintenance of street light improvements. 

 

The City of Garden Grove currently levies an assessment for street lighting on parcels throughout the 

City through its Citywide Street Lighting District (hereinafter referred to as “Citywide SLD”).  Since 

the formation of the Citywide SLD, two non-contiguous residential areas have been annexed and 

incorporated into the City pursuant to LAFCO Annexation No. 141.  These two areas were 

previously provided local and arterial street lighting by the County of Orange.  The City is now 

required to provide resources in order to maintain the current levels of service for both local and 

arterial lighting for these two areas.  Zone 1 is assessed for local and arterial lighting within this 

district.  Zone 2 is assessed for local lighting only in this district, while the arterial lighting is covered 

by the Citywide SLD.  
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In addition to LAFCO Annexation No. 141, six owners of residential property, in a contiguous area 

of the City currently within Citywide SLD and assessed for arterial lighting only, petitioned the City 

for the installation and maintenance of a single local street lamp to benefit their properties.  

Therefore, the annual costs of maintaining the local and arterial lighting that benefit these property 

owners is to be assessed annually through the District. 

 

ZONES OF BENEFIT 

 

The District has two zones of benefit which were established at the time of formation to apportion the 

cost of the District improvements based on proportional special benefit conferred on each property in 

the zones.  The District provides Zone 1, as described below, both local and arterial lighting benefits 

and provides Zone 2 local lighting benefit only.  Zone 2, as described below, is currently assessed for 

arterial lighting through the Citywide SLD. 

 

Zone 1 

 

Zone 1 of the District is comprised of property within LAFCO Annexation No. 141 that incorporates 

into the City boundary two non-contiguous residential areas.  The first annexation area includes 290 

parcels in the area northeast of the corner of Dale Street and Lampson Avenue.  The second 

annexation area includes 54 parcels on the west side of Fairview Avenue, south of Trask Avenue.  

These areas are displayed on separate maps as Exhibit A. 

 

Zone 2 

 

Zone 2 includes 6 single-family residential parcels located on Gail Lane, north of Chapman Avenue. 

This area of the City was without local street lighting, and the property owners of the parcels 

petitioned the City for the installation, operation, maintenance and servicing of a single local street 

light on Gail Lane that benefits their properties. 

 

BOUNDARIES OF THE DISTRICT 

 

The boundaries of the City of Garden Grove Street Lighting District No. 99-1 are three non-

contiguous residential areas in the City and are shown on the maps on file in the office of the City 

Engineer and attached as Exhibit A. 
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CITY OF GARDEN GROVE 

 

FISCAL YEAR 2016-17 
 

ENGINEER'S REPORT 

PREPARED PURSUANT TO THE PROVISIONS OF THE 

LANDSCAPING AND LIGHTING ACT OF 1972 

SECTION 22500 THROUGH 22679 

OF THE CALIFORNIA STREETS AND HIGHWAYS CODE 

 

 

Pursuant to Part 2 of Division 15 of the Streets and Highways Code of the State of California, and in 

accordance with the Resolution of Initiation adopted by the City Council of the City of Garden 

Grove, State of California, in connection with the proceedings for: 

 

CITY OF GARDEN GROVE 

STREET LIGHTING DISTRICT NO. 99-1 

 

Hereinafter referred to as the "Assessment District" or "District", I, K. Dennis Klingelhofer, P.E., the 

authorized representative of Harris & Associates, the duly appointed ASSESSMENT ENGINEER, 

submit herewith the "Report" consisting of five (5) parts as follows: 

 

PART A 

PLANS AND SPECIFICATIONS 
 

Plans and specifications for the existing and ultimate improvements are as set forth on the lists 

thereof, attached hereto, and are on file in the office of the City Engineer and are incorporated herein 

by reference. 

 

PART B 

ESTIMATE OF COST 
 

An estimate of the costs of the maintenance and/or servicing of the existing and ultimate 

improvements for FY 2016-17, including incidental costs and expenses in connection therewith. 

 

PART C 

METHOD OF APPORTIONMENT 
 

The method of apportionment of assessments indicates the proposed assessment of the net amount of 

the costs and expenses of the maintenance and/or servicing of the existing and ultimate 

improvements to be assessed upon the several lots and parcels of land within the Assessment District 

in proportion to the estimated special benefits to be received by such lots and parcels. 
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PART D 

ASSESSMENT DIAGRAM 
 

The Boundary Map and Diagram, which shows the exterior boundaries of the Assessment District, 

the boundaries of any zones within the Assessment District and the lines and dimensions of each lot 

or parcel of land within the Assessment District, is on file in the offices of the City Engineer and the 

City Clerk and is incorporated herein by reference.   

 

The lines and dimensions of each lot or parcel within the Assessment District are those lines and 

dimensions shown on the maps of the Assessor of the County of Orange for the fiscal year to which 

this Report applies.  The Assessor's maps and records are incorporated by reference herein and made 

part of this Report. 
 

PART E 

ASSESSMENT ROLL 
 

An assessment of the estimated cost of maintenance and/or servicing of the existing improvements 

on each benefited lot or parcel of land within the Assessment District for the fiscal year to which this 

report applies are on file in the offices of the City Engineer and the City Clerk and incorporated 

herein by reference. 

 

The undersigned respectfully submits the enclosed report as directed by the City Council.  The 

undersigned certifies that he is a Professional Engineer, registered in the State of California. 

 

DATED:  May 17, 2016 

 

Harris & Associates 
 

 

  

BY: K. Dennis Klingelhofer, P.E. 

 R.C.E. No. 50255 
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PART A 

PLANS AND SPECIFICATIONS 

 

The facilities, which have been constructed within the City of Garden Grove, and those which may 

be subsequently constructed, will be serviced and maintained as generally described as follows: 

 

DESCRIPTION OF IMPROVEMENTS 

FOR THE CITY OF GARDEN GROVE 

STREET LIGHTING DISTRICT NO. 99-1 

FISCAL YEAR 2016-17 
 

The improvements to be operated, maintained and serviced by the District are that portion of the 

local and arterial street lighting system of the City of Garden Grove that confers special benefit to the 

District parcels.  The specific location of both local and arterial street light improvements within the 

City can be found on the Street Light Inventory Maps maintained by the City and on file in the office 

of the City Engineer where they are available for inspection. 

 

Article XIIID of the California Constitution defines “maintenance and operation expenses” as “the 

cost of rent, repair, replacement, rehabilitation, fuel, power, electrical current, care and supervision 

necessary to property operate and maintain a permanent public improvement”.  The District funding 

includes, but is not limited to, the removal, repair, replacement or relocation of light standards, poles, 

bulbs, fixtures and all appurtenances, electrical energy, supplies, and engineering and incidental costs 

relating to the operation and maintenance of the local and arterial lighting benefiting the District 

parcels. 

 

The local street lighting improvements to be operated, maintained and serviced by the District 

include all Edison owned street lights within the right-of-way of the local public streets located 

within the boundaries of the District as displayed in Exhibit A.  These lights are all within close 

proximity to the District parcels and provide special benefit to such parcels. 

 

The arterial street lighting improvements to be operated, maintained and serviced by the District 

include a reasonable allocation of all Edison-owned street light operation, maintenance and servicing 

on the major arterial streets within the City that provide special benefit to Zone 1.  Arterial lighting 

for parcels within Zone 2 is currently provided by an assessment through the Citywide SLD and are 

not part of the District improvements. 
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PART B 
ESTIMATE OF COST 

 

The City's budget for the installation, operation, maintenance and servicing of lighting details the 

estimated costs for Fiscal Year 2016-17 as available at the time of preparation of this report, and 

includes engineering fees, legal fees, printing, mailing, postage, publishing, and all other related costs 

identified with the district proceedings. 

 

 
 

The 1972 Act requires that a special fund be set-up for the revenues and expenditures of the District. 

Funds raised by assessment shall be used only for the purpose as stated herein.  A contribution to the 

District by the City may be made to reduce assessments, as the City Council deems appropriate.  Any 

balance or deficit remaining on July 1 must be carried over to the next fiscal year. 

 

Lighting Cost Zone 1 Zone 2 Total

Lamp Size Number

5,800 lumen bulbs 43 @ $99.48 per year $4,192.09 $85.55 $4,277.64

Engineering & Incidentals (1) $818.97 $16.71 $835.68

Cost Local Lighting $5,011.05 $102.27 $5,113.32

Arterial Lighting Cost (2) $3,789.28 $0.00 $3,789.28

Less:  City Contribution (3) ($1,250.46) $0.00 ($1,250.46)

Engineering & Incidentals (1) $663.00 $0.00 $663.00

Cost Arterial Lighting $3,201.82 $0.00 $3,201.82

Total Lighting Cost $8,212.87 $102.27 $8,315.14

District Engineering (4) $1,544.22 $19.23 $1,563.45

Total 2016-17 District Expense Budget $9,757.09 $121.49 $9,878.59

Cost per assessed parcel SINGLE FAMILY $28.71 $17.74

CONDOS/TOWNHOMES $23.33

MULTI-FAMILY Varies

VACANT Varies

(1)  Engineering and Incidentals include, but are not limited to, City Engineering department maintenance.

(2)  Gail Lane property owners pay for arterial lighting through the Citywide SLD.

(3)  City contribution represents 33% of arterial lighting cost relating to general benefit.

(4)  District engineering includes the cost of compliance with Proposition 218.

Page 56 of 515 



City of Garden Grove       May 17, 2016 
Street Lighting District No. 99-1 – FY 2016-17 Page 7 

 

 

PART C 
METHOD OF APPORTIONMENT 

 
GENERAL 
 
Part 2 of Division 15 of the Streets and Highways Code, the Landscaping and Lighting Act of 1972, 
permits the establishment of assessment districts by cities for the purpose of providing certain public 
improvements which include the maintenance and servicing of street lights, traffic signals, 
landscaping and park and recreational facilities.  
 
Section 22573, Landscaping and Lighting Act of 1972 requires that maintenance assessments be 
levied according to benefit rather than according to assessed value.  This Section states: 
 

"The net amount to be assessed upon lands within an assessment district may be apportioned 
by any formula or method which fairly distributes the net amount among all assessable lots or 
parcels in proportion to the estimated benefits to be received by each such lot or parcel from 
the improvements.” 

 
The Act permits the designation of zones of benefit within any individual assessment district if "by 
reason of variations in the nature, location, and extent of the improvements, the various areas will 
receive different degrees of benefit from the improvements." (Sec. 22574).  Thus, the 1972 Act 
requires the levy of a true "assessment" rather than a "special tax." 
 
In addition, Article XIIID Section 4 of the State Constitution requires that a parcel's assessment may 
not exceed the reasonable cost of the proportional special benefit conferred on that parcel.  Section 4 
provides that only special benefits are assessable and the City must separate the general benefits from 
the special benefits. 
 

METHODOLOGY 

 

General Benefit 

 

The City recognizes that a portion of the maintenance, operation and servicing of the City’s arterial 

lighting improvements funded by the District provide a general benefit to the public at large.  City 

traffic studies have shown that 33% of the City traffic flow on arterial streets is related to through 

traffic from surrounding regional areas.  This pass-through traffic is an appropriate measure of the 

general benefit provided by the maintenance, operation and servicing of arterial lights.  Therefore, 

the City is making a contribution of funds to the District equal to or in excess of the 33% of the 

estimated arterial lighting costs for the District.  This amount is shown in the Estimated District 

Budget as the “City Contribution”. 

 

Special Benefit 

 

Articles XIIIC and XIIID of the California Constitution define special benefit as “a particular and 

distinct benefit over and above general benefits conferred on real property located in the District or to 

the public at large.  General enhancement of property value does not constitute ‘special benefit’.”  

The method of assessment for each Zone analyzes the special benefit each parcel receives from the 

improvements funded in each Zone.  The costs are spread to the individual parcels based on their 

assigned Assessment Units. 
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Local Lighting Apportionment 

 

The special benefit from operation, maintenance and servicing of local street lighting within the 

District only accrues to those parcels within the District located in areas where such lighting is 

provided.  Therefore, parcels without local street lighting are not assessed for the cost of providing 

such lighting.  Generally, a parcel is determined to have local lighting provided if a street light is 

within approximately 90 feet of the parcel. 

 

The benefit from local lighting can be measured by increased safety to people and property, as well 

as the increased availability of lighting.  In order to establish the proportionate share of local lighting 

benefit to any parcel of land in relation to the total special benefits to be received by local lighting, it 

is necessary to establish a benchmark to relate that one parcel to all others.  The benchmark is called 

the Assessment Unit (AU).  The District uses the Single Family Residence (SFR) as the benchmark 

AU.  All other land uses will be compared to the benchmark of the Single Family Residence to gain a 

comparative Assessment Unit based on population and parcel size as described below.  For parcels 

with local lighting, there exists the core benefit of available lighting for every parcel in the District 

near a street light.  This “Availability” benefit is apportioned to parcels with local lighting in the 

District on a per parcel basis, and has been assigned one-fourth of the SFR Assessment Unit.  In 

addition to this benefit, parcels in the District benefit from improved safety related to people who 

own or use the parcels in the District (“Safety to People”), which has been assigned one-half of the 

SFR Assessment Unit.  Parcels also benefit from improved safety related to the parcel itself (“Safety 

to Property”), which has been assigned one-fourth of the SFR Assessment Unit.  The three benefit 

factors are then added together for a total of 1 AU per SFR. 
 

 Safety to People Benefit + Safety to Property Benefit + Availability Benefit = SFR Benefit 

 1/2 AU 1/4 AU 1/4 AU 1 AU 

 

Safety to People 

 

The Safety to People benefit results in a special benefit to residential parcels because local street 

lighting improves traffic safety during ingress and egress to the property and creates a deterrent to 

crime against people on the property.  Vacant, non-developable properties within the District are not 

perceived to receive Safety to People benefit. 

 

The Safety to People benefit is apportioned to properties in the District based on the following 

demographic population information for residential uses as provided by the City of Garden Grove 

Planning Department, as shown in Table 1 below. 

 

 
 

 

Land Use Description
Population         

per Unit

Rounded % 

of SFR

Safety to People 

Benefit (1/2)

Single Family Residential (SFR) 3.51/unit 100% 0.50

Condominium 3.02/unit 85% 0.43

Multiple Family Residential 3.38/unit 95% 0.45

Vacant 0/parcel 0% 0.00

TABLE 1 - POPULATION DEMOGRAPHICS (SAFETY TO PEOPLE)
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Safety to Property 

 

The Safety to Property benefit results in a special benefit to both residential and vacant non-

developable parcels because local lighting operation, maintenance and servicing provides for the 

protection of buildings and personal property against crimes such as theft and vandalism.  The Safety 

to Property benefit is apportioned to properties in the District based on relative property size as 

available from the City of Garden Grove Planning Department for residential uses. 

 

For all residential uses, an average density has been used to determine the per unit parcel size.  

Vacant uses are related to the Residential uses utilizing the Single Family Residential average density 

of 7,200 square feet as shown in Table 2 below: 

 

 
 

In determining the benefit for local lighting, larger properties do not necessarily receive benefit in 

proportion to their larger size, because a large share of the property may not be protected by the light 

on the street.  In addition, these properties would typically have to provide their own privately funded 

lighting system in order to afford protection to their entire lot.  To account for this, Safety to Property 

benefit points per unit will only be assigned up to 20 dwelling units or 20 times 7,200 square feet 

(144,000 square feet) for Vacant properties. 

 

Table 3 below shows the breakdown of the Assessment Unit benefit points assigned to each land use 

for those properties located in areas with local street lights. 

 

 
 

Table 4 below provides a summary of assessment units for the different land uses for local lighting 

benefit. 

 

Land Use Description
Square Feet       

per Unit

Rounded % 

of SFR

Safety to Property 

Benefit (1/4)

Single Family Residential (SFR) 7,200 sf/unit 100% 0.25

Condominium 3,300 sf/unit 46% 0.12

Multiple Family Residential 2,600 sf/unit 36% 0.09

Vacant 7,200 sf/unit 100% 0.25

TABLE 2 - AVERAGE DENSITY PER LAND USE (SAFETY TO PROPERTY)

Land Use Description
Safety to 

People

Safety to 

Property

Availability 

Benefit
Total AU's

 Single Family Residential (SFR) .50/unit .25/unit .25/parcel 1.00/parcel

 Condominium .43/unit .12/unit .25/parcel .79/parcel

 Multi-family up to 20 units .45/unit .09/unit .25/parcel .54/unit + .25/parcel

 Multi-family more than 20 units .45/unit 1.80/parcel .25/parcel .45/unit + 2.05/parcel

 Vacant minimum 7,200sf .00/7,200sf .25/parcel .25/parcel .50/parcel

 Vacant 7,200 to 144,000sf .00/7,200sf .25/7,200sf .25/parcel .25/7,200sf + .25/parcel

 Vacant maximum > 144,000sf .00/7,200sf 5.00/parcel .25/parcel 5.25/parcel

TABLE 3 - LOCAL LIGHTING BENEFIT FACTORS
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The rate per AU is calculated by dividing the total budget amount by the total number of AU's: 
 

 
 
Arterial Lighting Apportionment 
 
All parcels in the District receive a special benefit from the installation, operation, maintenance and 
servicing of traffic signals and freeway lighting as well as the operation, maintenance and servicing 
of safety lighting and street lighting on arterial streets.  The arterial lighting, traffic signals, safety 
lighting, freeway lighting, and capital improvements (Arterial Lighting) are provided throughout the 
City and all properties in the City may easily access these improvements.  In contrast to Local 
Lighting, Arterial Lighting benefits properties primarily because the properties, and the persons using 
the properties, are provided safe arterial street access.  Therefore, Arterial Lighting benefit will be 
apportioned to parcels in the District on a per unit basis taking into account demographic population 
information. 
 
Vacant properties, which have no people residing on the property, also benefit from arterial lighting 
because of the convenience associated with emergency vehicle access and other traffic that must use 
the arterial streets to service the vacant properties in the District.  Therefore, Vacant parcels are 
assigned a per parcel benefit point.  Vacant parcels are assigned 0.25 benefit points per parcel, based 
on the core benefit attributable to every assessable parcel in the District from Arterial Lighting. 
 
Table 5 below shows the breakdown of the Assessment Units assigned to each land use for all 
assessable property in the District. 
 

 
 
Table 6 below provides a summary of assessment units for the different land uses for arterial lighting 

benefit. 

 

Single Family Residential 284 284 284.000

Condominium 52 52 41.080

Multiple Family Residential 13 26 17.290

Vacant 0 0 0.000

349 362 0 342.370Totals

Total AU's

TABLE 4 - LOCAL LIGHTING ASSESSMENT UNIT SUMMARY

Parcels Dwellings Square FtLand Use Description

$6,075 / 342.370 AU's = $17.74 / AU

Land Use Description Total AU's

Single Family Residential (SFR) 1.00 / unit

Condominium 0.85 / unit

Multiple Family Residential 0.95 / unit

Vacant 0.25 / parcel

TABLE 5 - ARTERIAL LIGHTING BENEFIT
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The rate per AU is calculated by dividing the total budget amount by the total number of AU's: 
 

 
 
District Engineering Costs 
 

District Engineering Costs include legal, assessment engineering, and other engineering related costs 

necessary to achieve the District’s compliance with Article XIIID of the California Constitution.  All 

parcels in the District benefit from the District Engineering Costs.  Each parcel in the zone is 

allocated a proportionate share of the District Engineering Cost based on its assigned benefit points. 

 

Total Assessment 

 

The total assessment for each parcel is the sum of its assessment for local and arterial lighting.  Table 

7 below summarizes the FY 2016-17 assessment rates for the various land uses in Zones 1 and 2. 

 

 

Single Family Residential 284 284 278.000

Condominium 52 52 44.200

Multiple Family Residential 13 26 24.700

Vacant 0 0

349 362 0 346.900Totals

Total AU's

TABLE 6 - ARTERIAL LIGHTING ASSESSMENT UNIT SUMMARY

Parcels Dwellings Square FtLand Use Description

$3,804 / 346.900 AU's = $10.97 / AU

Zone 2

Single-family 

Residential

Condos/ 

Townhomes

Multi-family 

Residential
Vacant

Single-family 

Residential

Assessment per parcel per unit per unit per parcel per parcel

Local $17.74 $14.01 $9.58 $4.44 $17.74

+ $4.44 per 

parcel

+ $4.44 per 

parcel

Arterial $10.97 $9.32 $10.42 $2.74 N/A

Total $28.71 $23.33 Varies Varies $17.74

Zone 1
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PART D 
ASSESSMENT DIAGRAM 

 

The Boundary Map and Diagram showing the exterior boundaries of the District and zones of benefit 

is on file in the offices of the City Engineer and the City Clerk where it is available for public 

inspection and is incorporated herein by reference.   

 

The lines and dimensions of each lot or parcel within the District are those lines and dimensions 

shown on the maps of the Assessor of the County of Orange for the fiscal year to which this report 

applies.  The Assessor's maps and records are incorporated by reference herein and made part of this 

report. 

 

A reduced copy of the City of Garden Grove Street Lighting District No. 99-1 Map is provided as 

Exhibit A of this Report. 

 

 

PART E 
ASSESSMENT ROLL 

 

The total proposed assessment for Fiscal Year 2016-17 and the amount of the total proposed 

assessment apportioned to each lot or parcel within the District, as shown on the latest assessment 

roll at the Orange County Assessor's Office, are contained in the Assessment Roll as Exhibit B of this 

report and is on file in the offices of the City Engineer and the City Clerk, which is incorporated 

herein by reference. 

 

The description of each lot or parcel is part of the records of the Assessor of the County of Orange 

and these records are, by reference, made part of this Report. 
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EXHIBIT A 

 

City of Garden Grove 

Street Lighting District No. 99-1 

Boundary Maps 
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EXHIBIT B 

 

City of Garden Grove 

Street Lighting District No. 99-1 

Assessment Roll – Fiscal Year 2016-17 
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CITY OF GARDEN GROVE 

 

FISCAL YEAR 2016-17 
 

SYNOPSIS 

 

 

This report as filed complies with Articles XIIIC and XIIID of the California Constitution and the 

Landscaping and Lighting Act of 1972.  Also part of this report, but not bound herein, is the 

assessment roll on file with the City Clerk which indicates each property’s City of Garden Grove 

Park Maintenance District assessment for Fiscal Year 2016-17. 

 

In order to comply with the requirements of Article XIIIC and XIIID of the California Constitution in 

the Fiscal Year 1997-98, the City Council ordered an Engineer’s Report that complied with the new 

benefit analysis requirements and submitted the District’s assessments to a property owner mailed 

ballot which passed by a majority vote.  The new District was formed to fund park maintenance, as 

more thoroughly described in this Report. 

 

The Park Maintenance District assessment for the Fiscal Year 2016-17 is proposed to total $705,275. 

Under the proposed Fiscal Year 2016-17 Park Maintenance District, the typical homeowner will pay 

$13.75, which represents their proportional special benefit for the cost of maintaining community 

parks.  For the Fiscal Year 2016-17, the assessments will be levied at the same rate and method as 

levied in the Fiscal Year 2015-16.  The estimated fund balance at the end of Fiscal Year 2016-17 is 

expected to be zero. 
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CITY OF GARDEN GROVE 

 

FISCAL YEAR 2016-17 
 

CURRENT FINANCIAL SUMMARY 

 

 

 

Amount Total

REVENUES

Uncommitted Fund Balance (as of July 1) $0

City General Fund Contribution $1,546,052

Operating, Engineering and Incedentals Assessment Revenue $705,275

Total Park Maintenance Revenues $2,251,327

EXPENSES

Operating, Engineering and Incidentals Expenses $2,251,327

Total Park Maintenance Expenses ($2,251,327)

Uncommitted Fund Balance (as of June 30) $0

Total City Contribution $1,546,052

Total To Assessment $705,275
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CITY OF GARDEN GROVE 

 

FISCAL YEAR 2016-17 
 

ENGINEER'S REPORT 

PREPARED PURSUANT TO THE PROVISIONS OF THE 

LANDSCAPING AND LIGHTING ACT OF 1972 

SECTION 22500 THROUGH 22679 

OF THE CALIFORNIA STREETS AND HIGHWAYS CODE 

 

 

Pursuant to Part 2 of Division 15 of the Streets and Highways Code of the State of California, and in 

accordance with the Resolution of Initiation adopted by the City Council of the City of Garden 

Grove, State of California, in connection with the proceedings for: 

 

CITY OF GARDEN GROVE 

PARK MAINTENANCE DISTRICT 

 

hereinafter referred to as the "Assessment District" or "District", I, K. Dennis Klingelhofer, P.E., the 

authorized representative of Harris & Associates, the duly appointed ASSESSMENT ENGINEER, 

submit herewith the "Report" consisting of five (5) parts as follows: 

 

PART A 

PLANS AND SPECIFICATIONS 
 

Plans and specifications for the existing and ultimate improvements are as set forth on the lists 

thereof, attached hereto, and are on file in the Office of the City Clerk and are incorporated herein by 

reference. 

 

PART B 

ESTIMATE OF COST 
 

An estimate of the costs of the maintenance and/or servicing of the existing and ultimate 

improvements for FY 2016-17, including incidental costs and expenses in connection therewith. 

 

PART C 

METHOD OF APPORTIONMENT 
 

The method of apportionment of assessments indicates the proposed assessment of the net amount of 

the costs and expenses of the maintenance and/or servicing of the existing and ultimate 

improvements to be assessed upon the several lots and parcels of land within the Assessment District 

in proportion to the estimated special benefits to be received by such lots and parcels. 
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PART D 

ASSESSMENT DIAGRAM 
 

The Assessment Diagram, which shows the exterior boundaries of the Assessment District, the 

boundaries of any zones within the Assessment District and the lines and dimensions of each lot or 

parcel of land within the Assessment District, is on file in the Office of the City Clerk and is 

incorporated herein by reference.   

 

The lines and dimensions of each lot or parcel within the Assessment District are those lines and 

dimensions shown on the maps of the Assessor of the County of Orange for the fiscal year to which 

this Report applies.  The Assessor's maps and records are incorporated by reference herein and made 

part of this Report. 
 

PART E 

ASSESSMENT ROLL 
 

An assessment of the estimated cost of maintenance and/or servicing of the existing improvements 

on each benefited lot or parcel of land within the Assessment District for the fiscal year to which this 

report applies are on file in the Office of the City Clerk and incorporated herein by reference. 

 

 

 

 

The undersigned respectfully submits the enclosed report as directed by the City Council.  The 

undersigned certifies that he is a Professional Engineer, registered in the State of California. 

 

DATED:  May 17, 2016 

 

Harris & Associates 
 

 

  

BY: K. Dennis Klingelhofer, P.E. 

 R.C.E. No. 50255 
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PART A 

PLANS AND SPECIFICATIONS 

 

The facilities, which have been constructed within the City of Garden Grove, and those which may 

be subsequently constructed, will be serviced and maintained as generally described as follows: 

 

DESCRIPTION OF IMPROVEMENTS 

FOR THE CITY OF GARDEN GROVE 

PARK MAINTENANCE DISTRICT 

FISCAL YEAR 2016-17 
 

The City currently funds the operation and maintenance of park and recreational improvements, 

including park and grounds maintenance, for 15 community parks.  The City’s park system provides 

for a uniform distribution of green area and recreation facilities throughout the District’s boundary. 

Each property in the District is within close proximity of a park facility and specially benefits from 

the availability of these improvements. 

 

The existing park and recreational facilities to be maintained and serviced are located in the 

following parks: 

 

Atlantis Park Garden Grove Park Twin Lakes Park 

Chapman Sports Complex Hare School Park Village Green Park 

Civic Center Complex Lake School Park West Grove Park 

Eastgate Park Magnolia Park West Haven Park 

Edgar Park Pioneer Park Woodbury Park 

 

The District will fund costs in connection with the maintenance and servicing of the park and 

recreation facilities including, but not limited to, personnel, electrical energy, water, materials, 

contracting services, and other expenses necessary for the satisfactory operation of these facilities.  

The facilities are described as follows: 

 

Parks and Recreational Facilities 

Park and recreational facilities include, but are not limited to:  landscaping, lights, athletic fields, 

playgrounds, playground equipment, public restrooms, park furniture, site amenities, and 

appurtenant facilities which are located within the public parks within the boundaries of the 

Assessment District.  The landscaping and lighting are further discussed as follows: 

 

Landscaping and Appurtenant Facilities 

Facilities include but are not limited to:  Landscaping, planting, shrubbery, trees, irrigation 

systems, hardscapes, fixtures, sidewalks and appurtenant facilities. 

 

Lighting and Appurtenant Facilities 

Facilities include but are not limited to:  Poles, fixtures, bulbs, conduits, conductors, equipment 

including guys, anchors, posts and pedestals, metering devices and appurtenant facilities as 

required to provide lighting. 

 

Maintenance means the furnishing of services and materials for the ordinary and usual operation, 

maintenance and servicing of the park and recreational facilities and appurtenant facilities, including 
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repair, removal or replacement of all or part of any of the park and recreation facilities or appurtenant 

facilities; providing for the life, growth, health and beauty of the landscaping, including cultivation, 

irrigation, trimming, spraying, fertilizing and treating for disease or injury; the removal of trimmings, 

rubbish, debris and other solid waste; and the cleaning, sandblasting and painting of walls and other 

public improvements to remove or cover graffiti.  

 

Servicing means the furnishing of water for the irrigation of the landscaping and the maintenance of 

any other improvements and the furnishing of electric energy for the public lighting facilities, or for 

the lighting or operation of any other improvements. 

 

The plans and specifications for the improvements, showing and describing the general nature, are on 

file in the office of the City Engineer and the City Clerk and are by reference herein made a part of 

this report. 
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PART B 
ESTIMATE OF COST 

 

The City's budget for the maintenance and servicing of park and recreational facilities details the 

estimated costs for Fiscal Year 2016-17 as available at the time of preparation of this report, and 

includes engineering fees, legal fees, printing, mailing, postage, publishing, and all other related costs 

identified with the district proceedings. 

 

 
 

The 1972 Act requires that a special fund be set-up for the revenues and expenditures of the District. 

Funds raised by assessment shall be used only for the purpose as stated herein.  A contribution to the 

District by the City may be made to reduce assessments, as the City Council deems appropriate.  Any 

balance or deficit remaining on July 1 must be carried over to the next fiscal year. 

OPERATION & MAINTENANCE

Community Park $1,353,246

General Fund Contribution ($929,314)

Subtotal Operation & Maintenance = $423,932

ENGINEERING & INCIDENTALS

Regular Salaries $624,028

Overtime $0

Commodities $22,251

Equipment Pool Rental $120,852

Contractual Services $130,950

General Fund Contribution ($616,738)

Subtotal Engineering & Incidentals = $281,343

Total to Assessment = $705,275
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PART C 
METHOD OF APPORTIONMENT 

 
GENERAL 
 
Part 2 of Division 15 of the Streets and Highways Code, the Landscaping and Lighting Act of 1972, 
permits the establishment of assessment districts by cities for the purpose of providing certain public 
improvements which include the maintenance and servicing of street lights, traffic signals, 
landscaping and park and recreational facilities.  
 
Section 22573, Landscaping and Lighting Act of 1972 requires that maintenance assessments be 
levied according to benefit rather than according to assessed value.  This Section states: 
 

"The net amount to be assessed upon lands within an assessment district may be apportioned 
by any formula or method which fairly distributes the net amount among all assessable lots or 
parcels in proportion to the estimated benefits to be received by each such lot or parcel from 
the improvements. 

 
The Act permits the designation of zones of benefit within any individual assessment district if "by 
reason of variations in the nature, location, and extent of the improvements, the various areas will 
receive different degrees of benefit from the improvements." (Sec. 22574).  Thus, the 1972 Act 
requires the levy of a true "assessment" rather than a "special tax." 
 
In addition, Article XIIID Section 4 of the State Constitution requires that a parcel's assessment may 
not exceed the reasonable cost of the proportional special benefit conferred on that parcel.  Section 4 
provides that only special benefits are assessable and the City must separate the general benefits from 
the special benefits. 
 
REASON FOR THE ASSESSMENT 
 
The assessment is proposed to be levied to defray the costs of the servicing and maintenance of parks 
and recreational improvements and appurtenant facilities, including but not limited to, personnel, 
electrical energy, utilities such as water, materials, contracting services, and other items necessary for 
the satisfactory operation of these services. 
 
SPECIAL PARK BENEFIT ANALYSIS 
 
The maintenance and servicing of parks and recreational improvements provide a particular and 
distinct special benefit to parcels within the District.  The desirability of parcels within the District is 
specifically enhanced by the presence of well-maintained parks and recreational facilities which are 
available for the use and enjoyment of residents, customers, clients, employees and visitors of the 
assessed parcels.  Having properly maintained parks readily accessible to properties within the 
District means that the owners and visitors of the assessed parcels may enjoy the benefits of such 
improvements available for use while the owner avoids the expense of privately installing and 
maintaining similar improvements.  Each parcel within the District is located within reasonable 
proximity to a park, and therefore benefits from the improvements provided in that park. 
 
In addition, to providing opportunities for recreational use, the property maintenance and servicing of 
park and recreational facilities improves the aesthetics of nearby parcels through the proper 
maintenance and servicing of landscaping, reduces pollution and noise in surrounding areas through 
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the provision of open space and the planting of otherwise barren areas, and reduces property-related 
crimes -related crimes (especially vandalism) against properties in the District through the abatement 
of graffiti.  Also, the proper maintenance and servicing of parks which also serve as drainage basins 
such as Twin Lakes and similar landscaped areas not only facilitates proper drainage (and thereby 
reduces the potential for flood damage to properties in the District), but also beautifies and makes 
safer flood control facilities that would otherwise be unsightly and potentially dangerous.  All of the 
above contribute to a specific enhancement of the property values of the parcels within the District. 
 
GENERAL PARK BENEFIT ANALYSIS 
 
In addition to the special benefits received by the parcels in the District, there are general benefits 
conferred by the maintenance, operation and servicing of park and recreational facilities.  In addition 
to specially benefiting parcels within the District by providing recreational amenities and other 
property related benefits, the proper maintenance and servicing of park and recreational facilities 
benefits the public at large. 
 
The general benefit from the park and recreational improvements can be measured by examining the 
type of facilities used at each park that provide benefit to the public at large.  The neighborhood 
parks provide facilities that, by definition, almost exclusively benefit the surrounding tract 
neighborhood. In the City’s General Plan, a neighborhood park is meant to be located within walking 
or biking distance of each property in the neighborhood.  The cost of maintaining these parks is not 
included in the assessment district. 
 
Community parks provide amenities that are farther reaching, servicing a population between 10,000 
and 50,000 within a radius of one to two miles.  Each parcel within the District is within two miles of 
a community park, therefore, each parcel receives a special benefit from community parks.  Several 
of the community parks include pools, sports fields, tennis courts and other community amenities. 
Community parks also have neighborhood park attributes such as passive and active recreation 
opportunities focused on neighborhood recreational activities. 
 
Each community park has been reviewed to determine the benefit associated with community and 
neighborhood amenities as defined in the City’s General Plan.  The cost of maintenance, servicing 
and operation associated with the community amenities of the community parks is 65% of the total 
maintenance, servicing and operation costs.  Therefore, 65% of each community park is related to 
community amenities, while the other 35% is related to neighborhood amenities. 
 
In addition, each community park has been examined to determine the number of registrations received 
by the Park and Recreation Department for individuals or teams outside the District boundaries.  The 
ratio of out-of-District registrations to total registrations is used to determine the portion of each park 
budget that are of general benefit.  This proportion has been determined to be 20% for the 
neighborhood amenities and 40% for the community amenities.  Therefore, the portion of the 
community park’s maintenance, servicing and operation that confers a general benefit to the parcels in 
the District is 20% of the neighborhood amenities and 40% of the community amenities. 

 

The general benefit associated with the community parks includes the benefit the general public 

receives from the aesthetic and other environmental improvements associated with open space areas. 

The general benefit portion of the City’s parks should not be funded through the assessment district 

and may be funded through the General Fund or other sources.  Therefore, the amount that may be 

funded through the District for any given community park is comprised of two elements:  community 

amenities – 60% of the 65% of a community park’s operating budget, and neighborhood amenities – 
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80% of 35% of the community park’s operating budget.  The remaining budget confers a general 

benefit and will be paid from funds other than the District.  Based on the above analysis, the amount 

of park and recreational improvements that may be funded through the District is shown in Table 1 

below. 

 

 

Park Name

Total Park 

Costs

Assessable 

Neighborhood 

Amenities (1)

Assessable 

Community 

Park Costs (2)

Total 

Assessable 

Costs

 Atlantis $64,920 $18,178 $25,319 $43,497

 Garden Grove $584,303 $163,605 $227,878 $391,483

 Eastgate $73,041 $20,451 $28,486 $48,937

 West Grove $104,765 $29,334 $40,858 $70,192

 Magnolia $95,758 $26,812 $37,346 $64,158

 Woodbury $53,543 $14,992 $20,882 $35,874

 Village Green $102,251 $28,630 $39,878 $68,508

 Civic Center $197,889 $55,409 $77,177 $132,586

 Hare $227,231 $63,625 $88,620 $152,245

 Pioneer $64,920 $18,178 $25,319 $43,497

 Edgar $97,382 $27,267 $37,979 $65,246

 Twin Lakes $373,303 $104,525 $145,588 $250,113

 West Haven $162,306 $45,446 $63,299 $108,745

 Chapman Sports $39,014 $10,924 $15,215 $26,139

 Lake $10,701 $2,996 $4,173 $7,169

 Total $2,251,327 $630,372 $878,017 $1,508,389

TABLE 1 - FUNDING BY COMMUNITY PARK

(1) The neighborhood amenities portion of the Community Parks is estimated to be 35 percent of the total park

costs. The special benefit that may be assessed in the District is 80 percent of the 35 percent associated with

neighborhood park amenities (e.g., Twin Lakes: $373,303 x 35% x 80% = $104,525).

(2) The community amenities portion of the Community Parks is estimated to be 65 percent of the total park costs.

The special benefit that may be assessed in the District is 60 percent of the 65 percent associated with community

park amenities (e.g., Twin Lakes: $373,303 x 65% x 60% = $145,588).
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METHODOLOGY 

 

The benefit from parks can be measured by increased safety, the availability of improvements for 

recreational use, and other property-related benefits.  In order to establish the proportionate share of 

park benefit to any parcel of land in relation to the total special benefits to be received by parks, it is 

necessary to establish a benchmark to relate that one parcel to all others.  The benchmark is called the 

Assessment Unit (AU).  The District uses the Single Family Residence (SFR) as the benchmark AU. 

All other land uses will be compared to the benchmark of the Single Family Residence to gain a 

comparative Assessment Unit based on population and parcel size as described below.  Based on 

citizens’ input and engineering judgment regarding the factors involved, it has been determined that 

park maintenance and servicing benefit primarily stems from increased safety and other property-

related benefits.  Therefore, the safety portion of the benefit has been assigned two-thirds of the SFR 

Assessment Unit, and the recreational portion of the benefit has been assigned one-third, to total 1 

AU per SFR. 

 Safety Benefit + Recreation Benefit = SFR Benefit 

 2/3 AU  1/3 AU  1 AU 

 

In comparing the other land uses to the Single Family Residence, two factors are used:  population 

data and parcel size.  The benefit from the availability of improvements for recreational use is 

apportioned to parcels in the District based on the relative population within a given land use as 

determined by the City of Garden Grove Planning Department.  The benefit to parcels from increased 

safety and other property-related benefits is apportioned to other residential uses based on average 

parcel size as compared to the Single Family Residence.  The benefit to Nonresidential, Nonprofit, 

Governmental and Vacant properties for increased safety and other property-related benefits is 

apportioned based on these parcels’ specific property size as compared to the typical 7,200 square 

foot SFR lot. 

 

Multiple Family Residential properties such as apartments, mobile homes and condominiums benefit 

from the park maintenance and servicing funded by the District.  Residents of these types of parcels 

have the opportunity to use the recreational facilities and benefit from safer parks and the other 

property-related benefits mentioned above.  Because Multiple Family Residential properties have 

fewer people per dwelling (see Table 2), they receive a proportionally smaller benefit from the 

improvements and their assessments have been decreased accordingly. 

 

Nonresidential parcels, including commercial and industrial properties, benefit from the proper 

maintenance and servicing of parks, since such parks attract potential customers, employees, and 

membership from outside the District, and encourage residents of the City to leave their residences 

and patronize these establishments.  All Nonresidential parcels are assessed according to their parcel 

square footage for safety benefit resulting from park maintenance and servicing.  Using the Single 

Family Residence as a base, Nonresidential properties receive the same number of AU’s as an SFR 

for every 7,200 square feet of land.  Furthermore, Nonresidential parcels less than 7,200 square feet 

in size are assigned a minimum of 1 AU. 

 

The benefit of recreational amenities is apportioned to parcels in the District based on population 

data from the City of Garden Grove Planning Department as shown in Table 2 below.  This table also 

shows the weighted amount of benefit that each land use receives from having recreational amenities 

in close proximity.  As it was determined that the recreational amenities made up one-third of the 

total benefits received, the rounded percentage of each land use’s population, as compared to the 

SFR’s population, is then multiplied by one-third. 
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The safety associated with well-maintained parks directly benefits properties because businesses and 

property owners want to be located in safe neighborhoods with safe parks.  Safety benefit is 

appropriately measured based on land area for all of the uses.  However, it would be impractical to 

charge different amounts within the residential land uses.  Therefore, the residential properties are 

applied an assessment unit based on the average parcel size of each land use as shown below in Table 

3. The table also shows the weighted amount of benefit that each land use receives from the safety 

associated with having parks in close proximity.  As it was determined that the safety factor made up 

two-thirds of the total benefits received, the rounded percentage of each land use’s population, as 

compared to the SFR’s population, is then multiplied by two-thirds. 

 

 
 

The weighted benefits received from recreation and safety are then added together to determine the 

assessment unit for each of the land uses as shown in Table 4 below. 

 

 

Land Use Description
Population         

per Unit

Rounded % 

of SFR

Recreation 

Benefit (1/3)

Single Family Residential (SFR) 3.51/unit 100% 0.33

Condominium 3.02/unit 85% 0.28

Multiple Family Residential 3.38/unit 95% 0.32

Mobile Home 1.50/unit 40% 0.13

Nonresidential (min. SFR rate) 3.51/7,200 sq. ft. 100% 0.33

TABLE 2 - POPULATION DEMOGRAPHICS (RECREATION)

Land Use Description
Square Feet       

per Unit

Rounded % 

of SFR

Safety 

Benefit (2/3)

Single Family Residential (SFR) 7,200 sf/unit 100% 0.67

Condominium 3,300 sf/unit 46% 0.30

Multiple Family Residential 2,600 sf/unit 36% 0.24

Mobile Home 3,700 sf/unit 51% 0.34

Nonresidential (min. SFR rate) 7,200 sf/unit 100% 0.67

TABLE 3 - AVERAGE PARCEL SIZE (SAFETY TO PROPERTY)

Land Use Description
Recreation 

Benefit
+

Safety 

Benefit
=

Single Family Residential (SFR) 0.33 + 0.67 = 1.00 AU per parcel

Condominium 0.28 + 0.30 = 0.58 AU per parcel

Multiple Family Residential 0.32 + 0.24 = 0.56 AU per unit

Mobile Home 0.13 + 0.34 = 0.47 AU per unit

Nonresidential (min. SFR rate) 0.33 + 0.67 = 1.00 AU per 7,200 sf

TABLE 4 - ASSESSMENT UNIT CALCULATION

Assessment Unit
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Nonprofit, Government and Vacant parcels receive less benefit than other Nonresidential parcels in 

the District from the operation, maintenance and servicing of parks in the City and are therefore 

assessed at lower levels, as discussed below.  

 

Nonprofit parcels receive less benefit than other Nonresidential parcels in the District from the 

operation, maintenance and servicing of parks in the City for several reasons.  Nonprofit parcels 

function differently than Nonresidential parcels in that they:  1) typically operate fewer days in the 

week, 2) generally have an inconsistent number of people using the facilities daily, and 3) have a less 

intensive use than the property size alone would indicate because in general the large Nonprofit 

parcels in the District contain large green areas that function as open space.  Since the Nonprofit 

parcels receive less safety and recreation benefit than Nonresidential parcels, the Nonprofit parcels 

are assessed at a lower level than the Nonresidential parcels.  Nonprofit parcels are assessed at 0.67 

AU for every 7,200 square feet of land, with a minimum assessment of 1 AU, and are only assessed 

for the first 28,800 square feet. 

 

As a result of the passage of Proposition 218, the assessment methodology for the District has to 

determine the special benefit that should be attributed to public agency parcels within the District 

boundary.  Section 4 of the Proposition states,  

 

“Parcels within a district that are owned or used by any agency, the State of California or the 

United States shall not be exempt from assessment unless the agency can demonstrate by 

clear and convincing evidence that such publicly owned parcels in fact receive no special 

benefit.” 

 

Government properties also benefit from the proper maintenance and servicing of parks, since such 

parks attract potential employees as shown below.  Proper maintenance, operation and servicing of 

parks benefits Government parcels because: 

 they reduce property-related crimes against public parcels within the District, especially 

vandalism, through the abatement of graffiti; 

 they improve the aesthetics of public parcels through the proper maintenance and servicing of 

landscaping and the planting of otherwise barren areas; 

 they reduce pollution and noise in surrounding areas throughout the provision of open space; 

 having properly maintained parks readily accessible to the public properties means that the 

public agencies may enjoy the benefits of such improvements available for use while 

avoiding the expense of privately installing and maintaining similar improvements; and 

 spraying and treating of landscaping for disease and weed control reduces the likelihood of 

insect or weed infestation spreading to the landscaping located on public properties with the 

District. 

 

However, Government parcels receive less benefit than other Nonresidential parcels in the District 

from the operation, maintenance and servicing of parks in the City.  For instance, a portion of most 

public properties within the District is used as a park and/or recreation area.  Additionally, 

Government properties generally do not benefit from the resale value of their properties. 

Consequently, the specific benefit of increased property value that is conferred to other properties in 

the District is not conferred to Government properties.  Therefore, the public parcels are assessed at 

half the rate of Nonresidential uses, receiving 0.50 AU for every 7,200 square feet of land. 
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Like Government parcels, Vacant parcels receive a special benefit from the safety improvements due 

to a decrease in vandalism as a result of the increased desirability of a parcel that is located in an 

areas with a landscaping program.  Since there are fewer improvements on a Vacant parcel and 

people are not using the parcel, the safety benefit to vacant parcels received is lower than other 

Nonresidential parcels.  Therefore, Vacant parcels are assessed at one-quarter the rate of 

Nonresidential parcels, receiving 0.25 AU for every 7,200 square feet of land. 

 

The assessment unit formulas for Nonprofit, Government and Vacant parcels are shown below in 

Table 5. 

 
 

Table 6 below provides a summary of assessment units for the different land uses for park special 

benefit. 

 

 
 
The rate per AU is calculated by dividing the total budget amount by the total number of AU's: 
 

 

Land Use Description

  Nonprofit 0.67 per 7,200 sf

(1.00 minimum,

2.68 maximum)

  Government 0.50 per 7,200 sf

  Vacant 0.25 per 7,200 sf

Assessment Unit

TABLE 5 - AU FORMULA FOR NONPROFIT,

GOVERNMENT AND VACANT PARCELS

Single Family Residential 26,492 26,499 1.00 / parcel 26,499.000

Condominium 5,914 5,959 0.58 / parcel 3,456.220

Multiple Family Residential 1,160 13,344 0.56 / unit 7,472.640

Mobile Home 14 1,559 0.47 / unit 732.730

Nonresidential * 1,512 0 69,009,743 1.00 / 7,200 sf 9,645.870

Nonprofit * 102 0 8,060,582 0.67 / 7,200 sf 221.543

Government 273 0 46,624,902 0.50 / 7,200 sf 3,237.843

Vacant 68 0 774,547 0.25 / 7,200 sf 26.893

35,535 47,361 124,469,774 51,292.739

Square feet shown are total square feet. Nonresidential and Nonprofit parcels are assessed a minimum of 1 AU.

Nonprofit parcels are only assessed for the first 28,800 square feet, or a maximum of 2.68 AU's.
*

Totals

AU Factor Total AU's

TABLE 6 - ASSESSMENT UNIT SUMMARY

Parcels Dwellings Square FtLand Use Description

$705,275 / 51,292.739 AU's = $13.75 / AU
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Sample calculations for various land use types are provided in Table 7 below. 

 

 

Table 7

Sample Calculations for Various Land Uses

Total FY 2016-17 Asmt

 Land Use AU Calculation AUs @ $13.75 / AU

 Single Family Residential  1 DU x 1 AU/DU = 1.000   $13.75

 Condominium  1 DU x 0.58 AU/DU = 0.580   $7.98

 Multiple Family Residential:

Duplex  2 DU x 0.56 AU/DU = 1.120   $15.40

4-plex  4 DU x 0.56 AU/DU = 2.240   $30.80

10-Unit Apartment  10 DU x 0.56 AU/DU = 5.600   $77.00

 Mobile Home Park:

30 Spaces  30 DU x 0.47 AU/DU = 14.100   $193.88

95 Spaces  95 DU x 0.47 AU/DU = 44.650   $613.94

 Nonresidential: min. 1 AU 

5,000 sf Nonres 1.000   $13.75

10,000 sf Nonres  10,000 sf x 1 AU/7,200 sf = 1.389   $19.10

25,000 sf Nonres  25,000 sf x 1 AU/7,200 sf = 3.472   $47.74

50,000 sf Nonres  50,000 sf x 1 AU/7,200 sf = 6.944   $95.48

 Nonprofit: min. 1 AU, max. 2.68 AU 

10,000 sf Nonprofit 1.000   $13.75

15,000 sf Nonprofit  15,000 sf x 0.67 AU/7,200 sf = 1.396   $19.20

25,000 sf Nonprofit  25,000 sf x 0.67 AU/7,200 sf = 2.326   $31.98

50,000 sf Nonprofit 2.680   $36.85

 Government:

10,000 sf Nonres  10,000 sf x 0.50 AU/7,200 sf = 0.694   $9.54

25,000 sf Nonres  25,000 sf x 0.50 AU/7,200 sf = 1.736   $23.87

50,000 sf Nonres  50,000 sf x 0.50 AU/7,200 sf = 3.472   $47.74

 Vacant:

10,000 sf Nonres  10,000 sf x 0.25 AU/7,200 sf = 0.347   $4.77

25,000 sf Nonres  25,000 sf x 0.25 AU/7,200 sf = 0.868   $11.94

50,000 sf Nonres  50,000 sf x 0.25 AU/7,200 sf = 1.736   $23.87

Page 96 of 515 



City of Garden Grove       May 17, 2016 
Park Maintenance District – FY 2016-17 Page 16 

 

  

Table 8 below summarizes the total assessments to be levied by land use.  The percentage of each 

land use’s assessment in relation to the total assessment is also shown below. 

 
 

 

Land Use

Residential (Single Family, Multi-Family, Condo and 

Mobile Home)
$524,708 74%

Nonresidential (Commercial, Industrial) $132,631 19%

Nonprofit (Churches) $3,046 0%

Government (Schools, City Property) $44,520 7%

Vacant $370 0%

Approximate 2016-17 Assessments to Be Collected $705,275 100%

Residential properties comprise 74% of the District,

the remaining property types comprise 26% of the District

TABLE 8 - SUMMARY OF ASSESSMENTS BY LAND USE

Approximate 

2016-17 Total 

Assessments by 

Land Use

Assessments by  

Land Use as a % of 

the Total District 

Assessments
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PART D 
ASSESSMENT DIAGRAM 

 

A diagram showing the exterior boundaries of the District, the boundaries of any zones within the 

Assessment District and the lines and dimensions of each lot or parcel of land within the District is 

on file in the Office of the City Clerk and incorporated herein by reference.   

 

The lines and dimensions of each lot or parcel within the District are those lines and dimensions 

shown on the maps of the Assessor of the County of Orange for the fiscal year to which this report 

applies.  The Assessor's maps and records are incorporated by reference herein and made part of this 

report. 

 

A reduced copy of the City of Garden Grove Park Maintenance District Map is provided on the 

following page. 

 

 

PART E 
ASSESSMENT ROLL 

 

The total proposed assessment for Fiscal Year 2016-17 and the amount of the total proposed 

assessment apportioned to each lot or parcel within the District, as shown on the latest assessment 

roll at the Orange County Assessor's Office, are contained in the Assessment Roll on file in the 

Office of the City Clerk of the City of Garden Grove, which is incorporated herein by reference. 

 

The description of each lot or parcel is part of the records of the Assessor of the County of Orange 

and these records are, by reference, made part of this Report. 
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GARDEN GROVE CITY COUNCIL 

 

RESOLUTION NO. _____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE  

PURSUANT TO THE LANDSCAPING AND LIGHTING ACT OF 1972 (SECTIONS 22500 

ET SEQ. OF THE CALIFORNIA STREETS AND HIGHWAYS CODE) DECLARING ITS 

INTENTION TO LEVY AND COLLECT ASSESSMENTS WITHIN THE CITY OF GARDEN 

GROVE STREET LIGHTING DISTRICT FOR FISCAL YEAR 2016-17 AND SETTING A 

TIME AND PLACE FOR A PUBLIC HEARING ON THE LEVY OF THE PROPOSED 

ASSESSMENTS 

 

The City Council of the City of Garden Grove adopted Resolution  

No. _____, initiating proceedings to levy annual assessments for Fiscal Year 2016-

17 within the City of Garden Grove Street Lighting District describing the proposed 

improvements and ordering the City Engineer to prepare and file a report, pursuant 

to the provisions of the Landscaping and Lighting Act of 1972, i.e., Division 15, Part 

2 (commencing with Section 22500) of the California Streets and Highways Code 

(herein “Act”). 

 

The City Engineer has prepared the report, filed same with the City Clerk and 

presented same to the City Council, with the City Council examining and approving 

the report. 

 

Under the Act, before levying and collecting assessments in the Assessment 

District, the City Council is required to adopt a Resolution declaring its intention to 

do so. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 

RESOLVES, DETERMINES, AND ORDERS AS FOLLOWS: 

 

SECTION 1. The City Council hereby finds and declares that the public 

interest and necessity require the installation, maintenance, and servicing of public 

lighting facilities in the streets of the city as hereinafter described, and the City 

Council hereby declares its intention to levy and collect assessments for Fiscal Year 

2016-17 covering the real property benefited by the improvements, pursuant to the 

Act. 

 

SECTION 2. The proposed improvements are generally described as follows: 

 

The maintenance and operation of streets and sidewalks throughout 

the city, namely the installation, maintenance, and servicing of public 

street lighting facilities including traffic signals. 
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SECTION 3. The Assessment District is designated as the “City of Garden 

Grove Street Lighting District.”  The boundaries of the District are generally 

coterminous with the boundaries of the city of Garden Grove, and generally include 

all parcels within the city. 

SECTION 4. Reference is hereby made to the City Engineer’s report, on file 

with the City Clerk, for a full and detailed description of the improvements, the 

boundaries of the Assessment District and any zones therein, and the proposed 

assessments upon assessable lots and parcels of land within the Assessment 

District. 

SECTION 5. An assessment will be levied pursuant to the Act upon all 

property in the City of Garden Grove Street Lighting District for Fiscal Year 2016-17, 

subject to assessment under the Act, as described in the City Engineer’s report. No 

assessment shall be imposed upon a federal or state governmental agency or 

another local agency.  The rates of the assessment to be levied for Fiscal Year 

2016-17 are not proposed to increase from the rate levied in Fiscal Year 2015-16.  

SECTION 6. Notice is hereby given that June 14, 2016, at 6:30 p.m. (or as 

soon thereafter as the City Council may hear same), in the Community Meeting 

Center, 11300 Stanford Avenue, Garden Grove, California, is hereby fixed as the 

time and place for a Public Hearing on the question of the levy of the proposed 

assessments.  Any interested person may file a written protest with the City Clerk, 

stating all grounds of objection.  Protests by property owners must contain a 

description of the property in which each signer thereof is interested, sufficient to 

identify the same, and must be delivered to the City Clerk prior to the conclusion of 

the hearing.  In addition, all interested persons shall be afforded the opportunity to 

hear and be heard at the Public Hearing.  The City Council shall consider all oral 

statements and all written protests or communications made or filed by any 

interested person. 

SECTION 7. The City Clerk shall cause this Resolution of Intention to be 

published once in a newspaper of general circulation in the city of Garden Grove, 

California, with the publication being not less than ten (10) days prior to the date 

herein fixed for the Public Hearing. 
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GARDEN GROVE CITY COUNCIL 

 

RESOLUTION NO. _____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE  

PURSUANT TO THE LANDSCAPING AND LIGHTING ACT OF 1972 (SECTIONS 22500 

ET SEQ. OF THE CALIFORNIA STREETS AND HIGHWAYS CODE) DECLARING ITS 

INTENTION TO LEVY AND COLLECT ASSESSMENTS WITHIN THE CITY OF GARDEN 

GROVE STREET LIGHTING DISTRICT NO. 99-1 FOR FISCAL YEAR 2016-17 AND 

SETTING A TIME AND PLACE FOR A PUBLIC HEARING ON THE LEVY OF THE 

PROPOSED ASSESSMENTS 

 

The City Council of the City of Garden Grove adopted Resolution  

No. _____, initiating proceedings to levy annual assessments for Fiscal Year 2016-

17 within the City of Garden Grove Street Lighting District No. 99-1 describing the 

proposed improvements and ordering the City Engineer to prepare and file a report, 

pursuant to the provisions of the Landscaping and Lighting Act of 1972, i.e., 

Division 15, Part 2 (commencing with Section 22500) of the California Streets and 

Highways Code (herein “Act”). 

 

The City Engineer has prepared the report, filed same with the City Clerk and 

presented same to the City Council, with the City Council examining and approving 

the report. 

 

Under the Act, before levying and collecting assessments in the Assessment 

District, the City Council is required to adopt a Resolution declaring its intention to 

do so. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 

RESOLVES, DETERMINES, AND ORDERS AS FOLLOWS: 

 

SECTION 1. The City Council hereby finds and declares that the public 

interest and necessity require the maintenance and servicing of public lighting 

facilities as hereinafter described, and the City Council hereby declares its intention 

to levy and collect assessments for Fiscal Year 2016-17 covering the real property 

benefited by the improvements, pursuant to the Act. 

 

SECTION 2. The proposed improvements for Fiscal Year 2016-17 are 

generally described as the maintenance and servicing of public street lighting within 

the Assessment District. 

SECTION 3. The Assessment District is designated as the “City of Garden 

Grove Street Lighting District No. 99-1.”  This District consists of the following 

areas: the first involving an area easterly of Dale Street between Lampson Avenue 

and Chapman Avenue and an area west of Fairview Street approximately 900 feet 
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south of Trask Avenue, the second involving an area on Gail Lane north of Chapman 

Avenue. 

SECTION 4. Reference is hereby made to the City Engineer’s report, on file 

with the City Clerk, for a full and detailed description of the improvements, the 

boundaries of the Assessment District and any zones therein, and the proposed 

assessments upon assessable lots and parcels of land within the Assessment 

District. 

SECTION 5. An assessment will be levied pursuant to the Act upon all 

property in the City of Garden Grove Street Lighting District No. 99-1 for Fiscal Year 

2016-17, subject to assessment under the Act, as described in the City Engineer’s 

report. Parcels within the District that are owned or used by any county, city, city 

and county, special district or any other local or regional governmental agency, the 

State of California, or the United States shall be assessed unless the City 

demonstrates by clear and convincing evidence that such lots or parcels receive no 

special benefit from the proposed improvements.  The rates of the assessment to 

be levied for Fiscal Year 2016-17 are not proposed to increase from the rates levied 

in Fiscal Year 2015-2016. 

SECTION 6. Notice is hereby given that June 14,2016, at 6:30 p.m. (or as 

soon thereafter as the City Council may hear same), in the Community Meeting 

Center, 11300 Stanford Avenue, Garden Grove, California, is hereby fixed as the 

time and place for a Public Hearing on the question of the levy of the proposed 

assessments.  Any interested person may file a written protest with the City Clerk, 

stating all grounds of objection.  Protests by property owners must contain a 

description of the property, in which each signer thereof is interested, sufficient to 

identify the same, and must be delivered to the City Clerk of the City prior to the 

conclusion of the Public Hearing.  In addition, all interested persons shall be 

afforded the opportunity to hear and be heard at the Public Hearing.  The City 

Council shall consider all oral statements and all written protests or communications 

made or filed by any interested person. 

SECTION 7. The City Clerk shall cause this Resolution of Intention to be 

published once in a newspaper of general circulation in the City of Garden Grove, 

California, with the publication being not less than ten (10) days prior to the date 

herein fixed for the Public Hearing. 
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GARDEN GROVE CITY COUNCIL 

 

RESOLUTION NO. ____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE  

PURSUANT TO THE LANDSCAPING AND LIGHTING ACT OF 1972 (SECTIONS 22500 

ET SEQ. OF THE CALIFORNIA STREETS AND HIGHWAYS CODE) DECLARING ITS 

INTENTION TO LEVY AND COLLECT ASSESSMENTS WITHIN THE CITY OF GARDEN 

GROVE PARK MAINTENANCE DISTRICT FOR FISCAL YEAR 2016-17 AND SETTING A 

TIME AND PLACE FOR A PUBLIC HEARING ON THE LEVY OF THE PROPOSED 

ASSESSMENTS 

 

The City Council of the City of Garden Grove adopted Resolution  

No. ___, initiating proceedings to levy annual assessments for Fiscal Year 2016-17 

within the City of Garden Grove Park Maintenance District, describing the proposed 

improvements and ordering the City Engineer to prepare and file a report pursuant 

to the provisions of the Landscaping and Lighting Act of 1972, i.e., Division 15, Part 

2 (commencing with Section 22500) of the California Streets and Highways Code 

(herein “Act”). 

 

The City Engineer has prepared the report, filed same with the City Clerk and 

presented same to the City Council with the City Council examining and approving 

the report. 

 

Under the Act, before levying and collecting assessments in the Assessment 

District, the City Council is required to adopt a Resolution declaring its intention to 

do so. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 

RESOLVES, DETERMINES, AND ORDERS AS FOLLOWS: 

 

SECTION 1. The City Council hereby finds and declares that the public 

interest and necessity require the maintenance of public parks in the city, and the 

City Council hereby declares its intention to levy and collect assessments for Fiscal 

Year 2016-17 covering the real property specially benefited by the park 

maintenance, pursuant to the Act. 

 

SECTION 2. The proposed improvements are generally described as the 

maintenance of public parks throughout the city. 

SECTION 3. The Assessment District is designated as the “City of Garden 

Grove Park Maintenance District.”  The boundaries of the District are coterminous 

with the boundaries of the city of Garden Grove, and generally include all parcels 

within the city. 
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SECTION 4. Reference is hereby made to the City Engineer’s report, on file 

with the City Clerk, for a full and detailed description of the improvements, the 

boundaries of the Assessment District and any zones therein, and the proposed 

assessments upon assessable lots and parcels of land within the Assessment 

District. 

SECTION 5. An assessment will be levied pursuant to the Act upon all 

property in the City of Garden Grove Park Maintenance District for Fiscal Year 2016-

17, subject to assessment under the Act, as described in the City Engineer’s report. 

Parcels within the District that are owned or used by any county, city, city and 

county, special district or any other local or regional governmental agency, the 

State of California, or the United States shall be assessed unless the City 

demonstrates by clear and convincing evidence that such lots or parcels receive no 

special benefit from the proposed improvements.  The rates of the assessment to 

be levied for Fiscal Year 2016-17 are not proposed to increase from the rates levied 

in Fiscal Year 2015-16. 

SECTION 6. Notice is hereby given that June 14, 2016, at 6:30 p.m. (or as 

soon thereafter as the City Council may hear same), in the Community Meeting 

Center, 11300 Stanford Avenue, Garden Grove, California, is hereby fixed as the 

time and place for a Public Hearing on the question of the levy of the proposed 

assessments.  Any interested person may file a written protest with the City Clerk 

stating all grounds of objection.  Protests by property owners must contain a 

description of the property, in which each signer thereof is interested, sufficient to 

identify the same, and must be delivered to the City Clerk of the City prior to the 

conclusion of the hearing.  In addition, all interested persons shall be afforded the 

opportunity to hear and be heard at the hearing.  The City Council shall consider all 

oral statements and all written protests or communications made or filed by any 

interested person. 

 

SECTION 7. The City Clerk shall cause this Resolution of Intention to be 

published once in a newspaper of general circulation in the city of Garden Grove, 

California, with the publication being not less than ten (10) days prior to the date 

herein fixed for the Public Hearing. 
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City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Kim Huy

Dept.: City Manager Dept.: Community Services 

Subject: Approval to transfer City
Support Cost
Reimbursements from
Deposit Trust account to the
General Fund. (Transfer
amount: $183,000) (Action
Item)

Date: 5/24/2016

OBJECTIVE

To request City Council authorization to transfer funds from the Deposit Trust Fund to
the General Fund; all funds were for fees collected from past community festivals.

BACKGROUND

Over the years, the City has allowed non-profit organizations through formal
agreements the use of City parks to conduct community festivals. As part of these
agreements, the organizations have reimbursed the City for costs incurred by the City
in support of the festivals. These reimbursements are deposited to the City’s Deposit
Trust account and transferred to the City’s General Fund account following a final
reconciliation and settlement. Staff has identified a total of $183,000 in the Deposit
Trust account that should be transferred from this account to the General Fund.

DISCUSSION

Staff would like to request City Council approval to transfer said funds from the
Deposit Trust account to the General Fund for City facilities needs. The total amount
of $183,000 will be allocated to a General Fund package and used for the renovation
of the Council Chamber, replacement of light poles at City parks, and other facility
improvements.

FINANCIAL IMPACT

$183,000 available in the Deposit Trust Fund will be transferred to a General Fund
package and appropriated in FY 2015-16 budget for the renovation of the Council
Chamber, replacement of light poles at City parks, and other facilities improvements.

RECOMMENDATION
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It is recommended that the City Council:
 

Approve the transfer of $183,000 from the City’s Deposit Trust account to the
General Fund and appropriate same amount in the FY 2015-16 General Fund
budget to be used for City Facility needs.

 
By:  Janet Pelayo, Manager
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Agenda Item - 4.g.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa Kim

Dept.: City Manager Dept.: Community and Economic
Development 

Subject: Receive and file the 2015
Annual Report on the Status
of the City's General
Plan. (Action Item)

Date: 5/24/2016

OBJECTIVE

The purpose of this report is to request that the City Council receive and file the
2015 Annual Report on the Status of the General Plan.

BACKGROUND

The City is required by the State to submit an annual report on the status of the
General Plan and progress in its implementation to their legislative bodies, the
Governor’s Office of Planning and Research (OPR), and the Housing and Community
Development (HCD).
 
The report focuses on the calendar year of 2015. Projects approved, ordinances
adopted, and programs implemented during this time are included within the report. 
Additionally, the City reviews the previous year’s residential development activity and
programs that work toward providing housing throughout the City. 

DISCUSSION

The report also covers the Regional Housing Need Allocation (RHNA) for the 2014-
2021 planning period.  California General Plan law requires each city and county to
accommodate its fair share of the regional housing needs.  As determined by the
Southern California Association of Governments (SCAG), Garden Grove’s fair share
allocation is 747 new housing units during this planning cycle.  This report shows
the City’s progress in meeting its RHNA. 

FINANCIAL IMPACT

None.

RECOMMENDATION
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Staff recommends that the City Council take the following action:
 

Receive and file the 2015 Annual Report on the Status of the General Plan; and
 

Authorize staff to transmit the annual Report to the Governor’s Office of
Planning and Research, and the Housing and Community Development.

 
By: Alana Cheng, Senior Administrative Analyst

ATTACHMENTS:
Description Upload Date Type File Name

2015 Annual Update -
General Plan

5/16/2016 Backup Material Status_of_General_Plan.pdf
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Agenda Item - 4.h.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Kathy Bailor

Dept.: City Manager Dept.: City Clerk 

Subject: Receive and file minutes
from the March 11, 2016,
meeting. (Action Item)

Date: 5/24/2016

Attached are the minutes from the March 11, 2016, meeting  for the City Council to
receive and file.

ATTACHMENTS:
Description Upload Date Type File Name

March 11, 2016 minutes 5/16/2016 Executive Summary March_11__2016__Retreat.docx
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 -1- 3/11/16 

MINUTES 
 

GARDEN GROVE CITY COUNCIL 
 

Special Meeting 
 

Friday, March 11, 2016 

 
Sheraton Hotel, Emerald Room 

12221 Harbor Boulevard, Garden Grove, California 
 

CONVENE CITY COUNCIL MEETING 

 
At 8:25 a.m., Mayor Pro Tem Jones convened the meeting. 

 
ROLL CALL PRESENT: (4) Mayor Pro Tem Jones, Council Members 

Beard, Bui, Phan 

 
 ABSENT: (1) Mayor Nguyen absent at Roll Call, but joined 

the meeting at 8:33 a.m. 
 

Study Session (F: 10.9) 
 
WORKSHOP OVERVIEW 

 
MANAGEMENT SYSTEMS REVIEW PRESENTATION 

 
FISCAL YEAR 2016-17 REVENUE AND EXPENDITURE FORECAST 
 

FISCAL YEAR 2015-16 ACTION PLAN UPDATE 
 

TRANSITION TO DISTRICT COUNCIL STRUCTURE 
 
FISCAL YEAR 2016-17 PRIORITIES DISCUSSION 

 
No actions were taken on the Study Session matters.  Any proposed actions for 

these matters will be brought back to a City Council Regular Meeting for official 
action. 
 

ADJOURNMENT 
 

At 3:00 p.m., Mayor Nguyen adjourned the meeting. 
 
 

Kathleen Bailor, CMC 
City Clerk 
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Agenda Item - 4.i.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Kathy Bailor

Dept.: City Manager Dept.: City Clerk 

Subject: Approval of Warrants. 
(Action Item)

Date: 5/24/2016

Attached are the City Council warrants for approval.

ATTACHMENTS:
Description Upload Date Type File Name

Warrants 5/18/2016 Backup Material cc_payroll_warrants_-_5-
24-16.pdf
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Agenda Item - 5.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott Stiles From: Lisa Kim

Dept.: City Manager Dept.: Community and Economic
Development 

Subject: Adoption of a Resolution
approving issuance of Bonds
by the California Public
Finance Authority (CalPFA)
for the benefit of 10632
Bolsa Avenue, LP to assist
with financing for the
Housing Project located at
10632 Bolsa Avenue, Garden
Grove.  (Action Item)

Date: 5/24/2016

OBJECTIVE

The purpose of this memorandum is to request that the City Council conduct a Public
Hearing under the requirements of the Tax Equity and Fiscal Responsibility Act of
1982 (TEFRA) and the Internal Revenue Code of 1986, as amended, and adopt a
Resolution approving the issuance of Bonds by the California Public Finance Authority
(CalPFA) for the benefit of 10632 Bolsa Avenue, LP to provide for the financing of the
acquisition and rehabilitation of a 77-unit affordable housing apartment project for
families (Project).  This Project is located at 10632 Bolsa Avenue, Garden Grove. 
Adoption of the resolution is solely to satisfy the requirements of TEFRA, the Code,
and California Government Code Section 6500 (and following). The Resolution also
includes authorization for the City of Garden Grove to join the CalPFA as an
additional member.

BACKGROUND

10632 Bolsa Avenue, LP has requested that the CalPFA serve as the municipal issuer
of the Bonds in an aggregate principal amount not to exceed $15,000,000 of tax-
exempt revenue bonds. The proceeds of the Bonds will be used for the acquisition,
construction, improvement, and equipping of the Project, to be owned and operated
by Mariman & Company as the Borrower. In order for all, or a portion of, the Bonds
to qualify as tax-exempt bonds, the City must conduct a Public Hearing (the “TEFRA
Hearing”) providing members of the community an opportunity to speak in favor of
or against the use of tax-exempt bonds for the financing of the Project.  Prior to such
TEFRA Hearing, reasonable notice must be provided to the members of the
community.  Following the close of the TEFRA Hearing, an “applicable elected
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representative” (in this case, City Council) of the governmental unit hosting the
Project must provide its approval of the issuance of the Bonds for the financing of
the Project.

DISCUSSION

The Project is an existing affordable housing community with 77 one-, two-, and
three-bedroom apartments for large families and seniors earning at, or below, 60%
of the area median income (the Garden Grove Manor Apartments). The Bonds will be
used to finance the acquisition and rehabilitation of the Project. The rehabilitation is
expected to include new exterior wood siding/fascia/mansard with modern durable
materials, replacement of deteriorating ground floor patio fencing,
replacement/repair of wood trellis surrounding the community building, remodeling
the community building and laundry room, replacement of deteriorating carport
roofs, repainting of exterior buildings and metal railings, updating balcony drainage,
landscaping improvements, railing/flooring repairs, and interior upgrades including
new windows, kitchens, baths, flooring, paint, appliances and window coverings. The
Project amenities include a swimming pool, clubhouse, and carports. The acquisition
and rehabilitation will extend the affordability of the property for 55 years. The
Bonds to be issued by the CalPFA for the Project will be the sole responsibility of
Mariman & Company, and the City will have no financial or legal obligation, liability
or responsibility for the Project or the repayment of the Bonds for the financing of
the Project. All financing documents with respect to the issuance of the Bonds will
contain clear disclaimers that the Bonds are not obligations of the City or the State of
California, but are to be paid for solely from funds provided by the Borrower.

FINANCIAL IMPACT

Through its conduit issuance activities, the CalPFA shares a portion of the annual fees
it receives with its member communities.  With respect to the City, it is expected that
a portion of the annual fee will be granted by the CalPFA to the City’s General Fund.
This grant may be used for any lawful purpose of the City. 

RECOMMENDATION

Staff recommends that the City Council:
 

Conduct a Public Hearing, accept comments, regarding the adoption of the
resolution approving the issuance of Bonds by the California Public Finance
Authority for the benefit of  10632 Bolsa Avenue, LP to provide for the financing
of a 77-unit affordable apartment project for families and seniors located at
10632 Bolsa Avenue, Garden Grove; and

Adopt the attached Resolution authorizing the issuance of tax-exempt revenue
bonds by California Public Finance Authority and authorizing the City of Garden
Grove to join the California Public Finance Authority as an additional member.

 
By:  Allison Mills, Neighborhood Improvement Manager
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ATTACHMENTS:
Description Upload Date Type File Name

Resolution 4/6/2016 Cover Memo 4-12-
16_TEFRA_Hearing.doc
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GARDEN GROVE CITY COUNCIL 

RESOLUTION NO. 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 
APPROVING THE ISSUANCE BY THE CALIFORNIA PUBLIC FINANCE AUTHORITY OF 
MULTIFAMILY HOUSING REVENUE BONDS IN AN AGGREGATE PRINCIPAL AMOUNT 

NOT TO EXCEED $15,000,000 FOR THE PURPOSE OF FINANCING OR 
REFINANCING THE ACQUISITION, REHABILITATION, IMPROVEMENT AND 

EQUIPPING OF THE SYCAMORE COURT PROJECT AND CERTAIN OTHER MATTERS 
RELATING THERETO 

WHEREAS, 10632 Bolsa Avenue, LP, a California limited partnership 
(“Borrower”), has requested that the California Public Finance Authority (“CalPFA”) 
participate in the issuance of one or more series of revenue bonds issued from time 
to time, including bonds issued to refund such revenue bonds in one or more series 
from time to time, in an aggregate principal amount not to exceed $15,000,000 
(“Bonds”) for the acquisition, rehabilitation, improvement and equipping of a 77-
unit multifamily rental housing project located at 10632 Bolsa Avenue, Garden 
Grove, California, generally known as the Sycamore Court Project (“Project”) and 
operated by Mariman and Company; 

WHEREAS, the Project is located within the City of Garden Grove ("City"); 

WHEREAS, the City proposes to become an Additional Member of the CalPFA 
pursuant to Section 12 of the Joint Exercise of Powers Agreement Relating to the 
California Public Finance Authority, dated as of May 12, 2015 (“Agreement”); 

WHEREAS, pursuant to Section 147(f) of the Internal Revenue Code of 1986, 
as amended ("Code"), the issuance of the Bonds by the CalPFA must be approved 
by the City because the Project is located within the territorial limits of the City; 

WHEREAS, the City Council of the City ("City Council”) is the elected 
legislative body of the City and is one of the “applicable elected representatives” 
required to approve the issuance of the Bonds under Section 147(f) of the Code; 

WHEREAS, the CalPFA has requested that the City Council approve the 
issuance of the Bonds by the CalPFA in order to satisfy the public approval 
requirement of Section 147(f) of the Code and the requirements of Section 12 of 
the Agreement; and 

WHEREAS, pursuant to Section 147(f) of the Code, the City Council has, 
following notice duly given, held a Public Hearing, including accepting and 
considering oral and written testimony, regarding the issuance of the Bonds, and 
now desires to approve the issuance of the Bonds by the CalPFA. 
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Garden Grove City Council 
Resolution No.  
Page No. 2 
 
 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 
Garden Grove as follows: 

Section 1. The foregoing recitals are true and correct and are a substantive 
part of this Resolution. 

Section 2. The City hereby requests to become an Additional Member of 
the CalPFA pursuant to Section 12 of the Agreement.  The Agreement is hereby 
approved and the Mayor of the City and all other proper officers and officials of the 
City, or a designee thereof, are hereby authorized and directed to execute the 
Agreement. 

Section 3. The City Council hereby approves the issuance of the Bonds by 
the CalPFA.  It is the purpose and intent of the City Council that this Resolution 
constitute approval of the issuance of the Bonds by the CalPFA, for the purposes of 
(i) Section 147(f) of the Code by the applicable elected representative of the 
governmental unit having jurisdiction over the area in which the Project is located, 
in accordance with said Section 147(f); and (ii) Section 12 of the Agreement. 

Section 4. The issuance of the Bonds shall be subject to the approval of the 
CalPFA of all financing documents relating thereto to which the CalPFA is a party.  
The City shall have no responsibility or liability, financially, legally, ethical or 
otherwise, whatsoever with respect to the Bonds.  The City does not warrant the 
creditworthiness of the Bonds or guarantee, in any way, the payment of the Bonds.  
No monies of the City will be pledged or applied to the repayment of the Bonds. 

Section 5. The adoption of this Resolution shall not obligate the City, nor 
any department of the City, nor any other governmental entity formed or governed 
by the City, including without limitation the Garden Grove Housing Authority, to (i) 
provide any financing to acquire or construct the Project or any refinancing of the 
Project; (ii) approve any application or request for or take any other action in 
connection with any planning approval, permit or other action necessary for the 
acquisition, construction, rehabilitation, installation or operation of the Project; (iii) 
make any contribution or advance any funds or in kind consideration whatsoever to 
the CalPFA; or (iv) take any further action with respect to the CalPFA or its 
membership therein. 

Section 6. The officers of the City, in particular the City Manager and his 
authorized representatives, are hereby authorized and directed, jointly and 
severally, to do and take any and all actions necessary to execute and deliver any 
and all documents which they deem necessary or advisable in order to carry out, 
give effect to, and comply with the terms and intent of this Resolution and the 
financing transaction approved hereby.   

Section 7. This Resolution shall take effect immediately upon its adoption; 
and the City Clerk shall certify to its adoption. 
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Agenda Item - 6.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Consideration of Main Street
Assessment District No. 1:
 Approve Fiscal Year 2016/17
Budget; Adopt a Resolution
initiating proceedings for the
levying of assessments for
Fiscal Year 2016/17; Adopt a
Resolution approving the
Engineer's Report; and Adopt
a Resolution of Intention
fixing a time and date for a
Public Hearing. (Action Item)

Date: 5/24/2016

OBJECTIVE

For the City Council to (1) approve the proposed Fiscal Year 2016-17 Budget for the
Main Street Assessment District No. 1 (MSAD); (2) Adopt a Resolution initiating
proceedings for the levying of assessments for Fiscal Year 2016-17; (3) Adopt a
Resolution approving the Engineer’s Report; and (4) Adopt a Resolution of Intention
fixing a time and date for the Public Hearing.  

BACKGROUND

In 1977, the City Council formed the MSAD per the Landscape and Lighting Act of
1972 (LLA). Through an annual assessment, the MSAD funds the construction and
maintenance of special public improvements along Main Street such as planters,
sidewalks, and streetlights. The LLA requires that the City Council initiate the
assessment proceedings for the annual levy through the MSAD. To comply with these
requirements, the following actions need to take place:
 

Step No. Required Action Attachment
1 Approve FY 2016-17 MSAD Budget Attachment No. 1
2 Adopt a Resolution Initiating Procedures for

Levying Assessment (describes improvements
and orders an Engineer’s Report)

Attachment No. 2

3 Adopt Resolution approving the Engineer’s Report Attachment No. 3
4 Adopt Resolution of Intention (announces Attachment No. 4
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intention to levy and collect assessments and
fixes time and date for a Public Hearing)

DISCUSSION

On March 10, 2016, the Main Street Commission approved the FY 16-17 Budget and
forwarded to the City Council for review and adoption (Step No. 1). Total expenses
for FY 2016-17 are $38,382. The proposed assessment reflects no increase from the
previous year and remains at $19.92 per linear-foot, which is equivalent to a $498
levy for the typical 25-foot storefront on Main Street.
 
Step No. 2 adopts a Resolution initiating proceedings for the annual assessment,
describing the public improvements, and ordering the City Engineer to prepare and
file a report for the MSAD. Step No. 3 adopts a Resolution approving the attached
Engineer’s Report. The report provides a description of public improvements and lists
the associated costs for operating the MSAD.  Step No. 4 adopts a Resolution of
Intention to levy and collect assessments and sets the Public Hearing for Tuesday,
June 14, 2016, at 6:30 p.m.  

FINANCIAL IMPACT

There is no impact to the General Fund. Total assessment revenue for FY 2016-17 is
$27,200.

RECOMMENDATION

It is recommended that the City Council:
 

Approve the proposed Budget for the Main Street Assessment District No. 1 for
Fiscal Year 2016/17;
Adopt the attached Resolution initiating proceedings for the Main Street
Assessment District No. 1, and direct the Engineer to prepare the required
report;
Adopt the attached Resolution approving the Engineer's Report for the Main
Street Assessment District No. 1; and
Adopt the attached Resolution of Intention to levy and collect assessments for
the Main Street Assessment District No. 1, and set a Public Hearing on Tuesday,
June 14, 2016, at 6:30 p.m.

 
By:  Ana Neal, Senior Administrative Analyst

ATTACHMENTS:
Description Upload Date Type File Name

Budget 5/17/2016 Cover Memo Main_Street_Budget.pdf

Proceedings Resolution 5/16/2016 Cover Memo Proceedings_Resolution.doc

Engineers Report
Resolution

5/16/2016 Cover Memo Engineers_Report.doc
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Engineer's Report 5/17/2016 Cover Memo Main_Street_Engineer_s_Report.pdf

Resolution of Intention 5/15/2016 Cover Memo Resolution_of_Intention.doc
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GARDEN GROVE CITY COUNCIL 
 

RESOLUTION NO. ______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 
PURSUANT TO THE LANDSCAPING AND LIGHTING ACT OF 1972 (SECTIONS 22500 

ET SEQ. OF THE CALIFORNIA STREETS AND HIGHWAY CODE) INITIATING 

PROCEEDINGS TO LEVY ANNUAL ASSESSMENTS FOR THE 2016-17 FISCAL YEAR 
FOR THE CITY OF GARDEN GROVE MAIN STREET ASSESSMENT DISTRICT NO. 1, 

AND ORDERING THE CITY ENGINEER TO PREPARE AND FILE A REPORT IN 
ACCORDANCE WITH ARTICLE 4 OF CHAPTER 1 OF THE ACT 

 

 WHEREAS, the City Council of the City of Garden Grove formed the Main 
Street Assessment District No. 1 by Resolution No. 5348-77 pursuant to the 

provisions of the Landscaping and Lighting Act of 1972, Division 15, Part 2 
(commencing with Sections 22500 et seq.) of the California Streets and Highways 
Code; and 

 
 WHEREAS, the Act requires that proceedings for the levy of annual 

assessments after the formation of an Assessment District shall be initiated by 
Resolution describing any proposed new improvements or any substantial changes 

in existing improvements, and ordering the City Engineer to prepare and file a 
report in accordance with Article 4 of Chapter 1 of the Act. 
 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Garden 
Grove: 

 
 SECTION 1. The improvements, including maintenance thereof, have not 
changed substantially and are described as follows: 

 
 The maintenance of the public improvements within the boundaries of Main 

Street District No. 1 associated with street cleaning, landscape maintenance, and 
repair and replacement of the public improvements as required from time to time. 
 

 SECTION 2. The City Engineer is hereby ordered to prepare and file a report 
in accordance with Sections 22565 et seq. of the California Streets and Highways 

Code. 
 
 SECTION 3. The City Council of the City of Garden Grove authorizes staff to 

initiate proceedings necessary to establish the levy of an annual assessment for the 
Main Street Assessment District No. 1 pursuant to the Landscaping and Lighting Act 

of 1972 for the Fiscal Year 2016-17. 
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GARDEN GROVE CITY COUNCIL 

 

RESOLUTION NO. ____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 

APPROVING THE CITY ENGINEER’S REPORT REGARDING THE LEVY OF AN ANNUAL 

ASSESSMENT WITHIN THE CITY OF GARDEN GROVE MAIN STREET ASSESSMENT 

DISTRICT NO. 1, FOR FISCAL YEAR 2016-17 

 

THE CITY COUNCIL OF THE CITY OF GARDEN GROVE RESOLVES, 

DETERMINES, AND ORDERS: 

 

SECTION 1. The City Council of the City of Garden Grove, pursuant to the 

Landscaping and Lighting Act of 1972, being Division 15, Part 2 (Sections 22500 et 

seq.) of the California Streets and Highways Code, did by previous Resolution order 

the City Engineer to prepare and file a report in accordance with Article 4 of Chapter 

1 of the Act in connection with the proposed levy of an annual assessment for the 

City of Garden Grove Main Street Assessment District No. 1 for Fiscal Year 2016-17. 

 

SECTION 2. The City Engineer has prepared and filed with the City Clerk of 

the City of Garden Grove and the City Clerk has presented to the City Council the 

City Engineer’s report for the City of Garden Grove Main Street Assessment District 

No. 1 for Fiscal Year 2016-17. 

SECTION 3. The City Council has carefully examined and reviewed the City 

Engineer’s report and the report is hereby approved as filed. 
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ENGINEER’S REPORT 
 

 

for 

Main Street Assessment District No. 1 
Fiscal Year 2016-17 
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City of Garden Grove 
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ENGINEER'S REPORT FOR THE  

CITY OF GARDEN GROVE 

MAIN STREET ASSESSMENT DISTRICT NO. 1  

FISCAL YEAR 2016-17 

 
 

SYNOPSIS 

This report has been prepared and is submitted for consideration by the City Council of the City of 

Garden Grove under the authority of the Landscaping and Lighting Act of 1972 as set forth in Part 2 

of Division 15 of the California Streets and Highways Code. 

BACKGROUND 

In 1977, the City of Garden Grove formed the Main Street Assessment District (MSAD) No. 1 to 

provide funds for the construction and maintenance of special public improvements along Main 

Street.  Those include planters, trees, streetscaping, sidewalks, benches, trash receptacles, drinking 

fountains, streetlights, drainage, and bollards. 

The assessment rate for the funded services has not been increased since 1989. 

Due to increased costs and the higher levels of maintenance requested by the businesses within this 

Assessment District, the assessment rate was proposed to be increased for FY 2004-05 to keep up 

with the rising costs. 

Notices and ballots were mailed to all property owners in the District in accordance with Article 

XIIID of the California State Constitution (Proposition 218). 

On June 8, 2004, the public hearing was held, the ballots were tabulated, and the property owners 

rejected the proposed assessment increase. 

Therefore, the assessments will remain the same in Fiscal Year 2016-17 as in the previous year. 
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CITY OF GARDEN GROVE 

 

FISCAL YEAR 2016-17 
 

ENGINEER'S REPORT 

Prepared Pursuant to the Provisions of the Landscaping and 

Lighting Act of 1972 (California Streets and Highways Code 

Section 22500 through 22679), Article XIIID of The California 

Constitution, and The Proposition 218 Omnibus Implementation 

Act (California Government Code Section 53750 Et Seq.) 

 

 

Pursuant to Part 2 of Division 15 of the Streets and Highways Code of the State of California, Article 

XIIID of the California Constitution, the Proposition 218 Omnibus Implementation Act and in 

accordance with the Resolution of Initiation adopted by the Council of the City of Garden Grove, 

State of California, in connection with the proceedings for: 

 

CITY OF GARDEN GROVE 

MAIN STREET ASSESSMENT DISTRICT NO. 1 

 

hereinafter referred to as the "Assessment District" or "District", I, K. Dennis Klingelhofer, P.E., the 

authorized representative of Harris & Associates, the duly appointed ASSESSMENT ENGINEER, 

submit herewith the "Report" consisting of five (5) parts as follows: 

 

PART A 

PLANS AND SPECIFICATIONS 
 

Plans and specifications for the improvements showing and describing the general nature, location 

and extent of the improvements. 

 

PART B 

ESTIMATE OF COST 
 

The estimated cost to be funded by the District for the operation, servicing and maintenance of the 

improvements for fiscal year 2016-17, including incidental costs and expenses in connection 

therewith.  

 

PART C 

METHOD OF APPORTIONMENT 
 

The method of apportionment of assessments indicates the proposed assessment of the net amount of 

the costs and expenses of the maintenance and/or servicing of the existing and ultimate 

improvements to be assessed upon the several lots and parcels of land within the Assessment District 

in proportion to the estimated special benefits to be received by such lots and parcels. 
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PART D 

ASSESSMENT DIAGRAM 
 

The Assessment Diagram, which shows the exterior boundaries of the Assessment District, the 

boundaries of any zones within the Assessment District and the lines and dimensions of each lot or 

parcel of land within the Assessment District, is on file in the Office of the City Clerk and is 

incorporated herein by reference.  

 

 

PART E 

ASSESSMENT ROLL 
 

An assessment of the estimated cost of maintenance and/or servicing of the existing improvements 

on each benefited lot or parcel of land within the Assessment District for the fiscal year to which this 

report applies are on file in the Office of the City Clerk and incorporated herein by reference. 

 

 

 

 

The undersigned respectfully submits the enclosed report as directed by the City Council.  The 

undersigned certifies that he is a Professional Engineer, registered in the State of California. 

 

DATED:  May 17, 2016 

 

Harris & Associates 
 

 

  

BY: K. Dennis Klingelhofer, P.E. 

 R.C.E. No. 50255 
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PART A 

PLANS AND SPECIFICATIONS 

 

The facilities, which have been constructed within the City of Garden Grove, and those which may 

be subsequently constructed, will be serviced and maintained as generally described as follows:  A 

portion of Main Street from Garden Grove Boulevard to Acacia Parkway and a portion of Garden 

Grove Boulevard between 150.16 feet west of the centerline of Main Street and 150.06 feet east of 

the centerline of Main Street, all being within said district. 

 

DESCRIPTION OF IMPROVEMENTS 

FOR THE CITY OF GARDEN GROVE 

MAIN STREET ASSESSMENT DISTRICT NO. 1 

FISCAL YEAR 2016-17 
 

The facilities to be maintained and serviced for the District as described as follows:  Facilities 

include but are not limited to:  streetscape improvements including sidewalks, decorative paving, 

street lights, street trees, and street furniture, including bollards, benches, trash receptacles, drinking 

fountains, miscellaneous planters, and related items within the boundaries of said District. 

 
Maintenance means the furnishing of services and materials for the ordinary and usual maintenance, 
operation and servicing of the landscaping and appurtenant facilities, including repair, removal or 
replacement of all or part of any of the landscaping or appurtenant facilities; providing for the life, 
growth, health and beauty of the landscaping, including cultivation, irrigation, trimming, spraying, 
fertilizing and treating for disease or injury; the removal of trimmings, rubbish, debris and other solid 
waste; and the cleaning, sandblasting, and painting of walls and other improvements to remove or 
cover graffiti. 
 
Servicing means the furnishing of water for the irrigation of the landscaping and the maintenance of 
any of the lighting facilities or appurtenant facilities and the furnishing of electric current or energy, 
gas or other illuminating agent for the lighting facilities, or for the lighting or operation of the 
landscaping or appurtenant facilities. 
 
The plans and specifications for the improvements, showing and describing the general nature, 
location, and the extent of the improvements, are on file in the office of the Director of Public Works 
and are incorporated herein by reference. 
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PART B 
ESTIMATE OF COST 

 

The City's budget for the operation, maintenance and servicing of lighting details the estimated costs 

for Fiscal Year 2016-17 as available at the time of preparation of this report, and includes 

engineering fees, legal fees, printing, mailing, postage, publishing, and all other related costs 

identified with the district proceedings. 

 

 

The 1972 Act requires that a special fund be set-up for the revenues and expenditures of the District. 

Funds raised by assessment shall be used only for the purpose as stated herein.  A contribution to the 

District by the City may be made to reduce assessments, as the City Council deems appropriate.  Any 

balance or deficit remaining on July 1 must be carried over to the next fiscal year. 

 FY 16-17  FY 15-16 

Starting Fund Balance (Fund Balance as of July 1) $46,798 $51,180

Estimated Revenues

Total Estimated 2016-17 Assessments: $26,700 $26,700

Interest $500 $500

Subtotal Revenues: $27,200 $27,200

Estimated Expenditures 

Trash Pick Up $0 $0

General Maintenance $15,500 $15,500

Street Lighting $2,300 $2,300

Street Improvements $10,000 $10,000

Streetscape Cleaning $3,050 $3,050

Tree Trimming $0 $0

Professional Services $3,500 $3,500

Administrative Support $3,300 $3,500

Insurance $732 $732

Subtotal Expenditures: $38,382 $38,582

Estimated Year End Fund Balance $35,616 $39,798

Total Front Feet (FF) in Assessment District: 1,340.45 1,340.45

Proposed FY 16-17 Assessment Rate ($/FF): $19.92 $19.92
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PART C 
METHOD OF APPORTIONMENT 

GENERAL 

Part 2 of Division 15 of the Streets and Highways Code, the Landscaping and Lighting Act of 1972, 

permits the establishment of assessment districts by cities for the purpose of providing certain public 

improvements which include the maintenance and servicing of street lights, traffic signals, 

landscaping, parks and recreational facilities. 

The 1972 Act requires that maintenance assessments be levied according to benefit rather than 

according to assessed value.  Section 22573 provides that: 

The net amount to be assessed upon lands within an assessment district may be apportioned 

by any formula or method which fairly distributes the net amount among all assessable lots or 

parcels in proportion to the estimated benefit to be received by each such lot or parcel from 

the improvements. 

The Act permits the designation of areas of benefit within any individual assessment district if "by 

reasons or variations in the nature, location, and extent of the improvements, the various areas will 

receive different degrees of benefit from the improvement" (Sec. 22574).  Thus, the 1972 Act 

requires the levy of a true "assessment" rather than a "special tax." 

In addition, Proposition 218, the “Right to Vote on Taxes Act” which was approved on the 

November 1996 statewide ballot and added Article XIIID to the California Constitution, requires that 

a parcel’s assessment may not exceed the reasonable cost for the proportional special benefit 

conferred on that parcel.  Article XIIID provides that only special benefits are assessable and the City 

must separate the general benefits from the special benefits.  It also requires that publicly owned 

properties which benefit from the improvements be assessed. 

If the assessment is approved by the property owners as required by Article XIIID of the California 

Constitution, Section 53739 of the Government Code allows that the assessment may be imposed 

thereafter at “…any rate or amount that is less than or equal to the maximum amount authorized by 

the voter approved ordinance or resolution”. 

Section 53739 also allows that the assessment may be adjusted for inflation based upon a clearly 

defined formula that is stated in the resolution that is approved by the property owners at an election 

authorizing the levy of the assessment. 

The formula to be used to distribute the costs of providing the enhanced levels of services described 

in this report to the assessable parcels within the District was approved by the City Council at the 

time the District was formed. 

SPECIAL BENEFIT ANALYSIS 

Street Landscaping.  Trees, landscaping, hardscaping and appurtenant facilities, if well maintained, 

provide beautification, shade and enhancement of the desirability of the surroundings, and therefore 

increase property value.   

In Parkways and Land Values, written by John Nolan and Henry V. Hubbard in 1937, it is stated:  

"... there is no lack of opinion, based on general principals and experience and common 
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sense, that parkways do in fact add value to property, even though the amount cannot be 
determined exactly....  Indeed, in most cases where public money has been spent for parkways 

the assumption has been definitely made that the proposed parkway will show a provable 
financial profit to the City.  It has been believed that the establishment of parkways causes a 
rise in real estate values throughout the City, or in parts of the City,..." 

 

It should be noted that the definition of "parkways" above may include the roadway as well as the 

landscaping alongside the roadway. 

The ongoing operation and maintenance of the street landscaping within the individual district, as 

identified in Part A of this Report, provide beautification to the areas that result in a special benefit to 

the parcels within the tracts adjacent to the improvements.  If these landscaped areas were not 

properly maintained, the tract would be blighted. 

Theme Lighting.  Proper maintenance and operation of streetlights benefit all properties within the 

District by providing security, safety and community character and vitality as outlined below.  

Streetlights provide only incidental benefits to motorists traveling to, from or through the area. 

BENEFITS OF STREET LIGHTING 

Security and Safety 

 Mitigates crime 

 Alleviates the fear of crime 

 Enhances safe ingress/egress to property 

Community Character and Vitality 

 Promotes social interaction 

 Contributes to a positive nighttime visual image 

 

METHODOLOGY 

The parcels of land in the District are all commercial properties and are assessed on a linear foot (LF) 

basis based on their frontage on Main Street and Garden Grove Boulevard.  City-owned parking lot 

properties are not considered to benefit from the improvements and are therefore excluded from 

assessment. The table below provides the assessment apportionment for the district. 

 

The actual assessments levied in any fiscal year will be as approved by the City Council and may 

not exceed the maximum assessment rate without receiving property owner approval for the 

increase.  

Previous Estimated Total Maximum

FY 15-16 FY 16-17 District FY 16-17

Total Asmt Total Asmt Frontage Asmt per LF

$26,700 $26,700 1,340.45 $19.92
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PART D 
ASSESSMENT DIAGRAM 

A diagram showing the exterior boundaries of the District is on file in the Office of the City Clerk 

and incorporated herein by reference. 

The lines and dimensions of each lot or parcel within the District are those lines and dimensions 

shown on the maps of the Assessor of the County of Orange for the fiscal year to which this report 

applies.  The Assessor's maps and records are incorporated by reference herein and made part of this 

report. 

A reduced copy of the City of Garden Grove Main Street Assessment District No. 1 Map is provided 

on the following page. 
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PART E 
ASSESSMENT ROLL 

The total proposed assessment for Fiscal Year 2016-17 and the amount of the total proposed 

assessment apportioned to each lot or parcel within the District, as shown on the latest assessment 

roll at the Orange County Assessor's Office, are contained in the Assessment Roll provided below. 

The description of each lot or parcel is part of the records of the Assessor of the County of Orange 

and these records are, by reference, made part of this Report. 

 

Proposed

Assessor's Linear FY 16-17

Parcel No. Feet Asmt

089-213-11 25.50 $507.91

089-213-12 49.50 $985.95

089-213-13 25.00 $497.95

089-213-14 25.00 $497.95

089-213-15 29.00 $577.62

089-213-16 21.00 $418.28

089-213-17 50.00 $995.90

089-213-18 25.00 $497.95

089-213-19 25.00 $497.95

089-213-20 50.00 $995.90

089-213-21 25.00 $497.95

089-213-22 25.00 $497.95

089-213-33 155.09 $3,089.30

089-213-34 101.05 $2,012.98

089-213-35 75.00 $1,493.85

090-161-01 47.27 $941.53

090-161-02 50.00 $995.90

090-161-03 50.00 $995.90

090-161-04 25.00 $497.95

090-161-06 25.00 $497.95

090-161-10 25.00 $497.95

090-161-11 25.00 $497.95

090-161-12 25.00 $497.95

090-161-13 25.00 $497.95

090-161-14 25.00 $497.95

090-161-15 25.00 $497.95

090-161-16 50.42 $1,004.27

090-161-17 25.25 $502.93

090-161-18 161.37 $3,214.58

090-161-34 50.00 $995.90

1,340.45 $26,700.00
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GARDEN GROVE CITY COUNCIL 
 

RESOLUTION NO. ____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE, 
DECLARING ITS INTENTION TO ORDER THE MAINTENANCE OF CERTAIN 

IMPROVEMENTS IN THE MAIN STREET ASSESSMENT DISTRICT NO. 1 IN THE CITY 
OF GARDEN GROVE; DESCRIBING THE DISTRICT TO BE BENEFITED, AND 

DECLARING ITS INTENTION TO LEVY AN ASSESSMENT TO PAY THE COST AND 
EXPENSES THEREOF; AND SETTING THE TIME AND PLACE FOR THE PUBLIC 
HEARING ON THE QUESTION OF THE LEVY OF THE PROPOSED ASSESSMENT 

 
 WHEREAS, the City Council of the City of Garden Grove, adopted 
Resolution No. _____, which described existing and any proposed new 
improvements or substantial changes in existing improvements in the Main Street 
Assessment District No. 1, and ordered the City Engineer to prepare and file a 
report pursuant to the provisions of the Landscaping and Lighting Act of 1972, i.e., 
Division 15, Part 2 (commencing with Section 22500) of the California Streets and 
Highways Code (hereinafter "Act");  
 
 WHEREAS, the City Council formed an Assessment District to finance the 
maintenance of certain improvements under the Act;  
 
 WHEREAS, the proposed boundaries of such Assessment District are shown 
on a map thereof which indicates by a boundary line the extent of the territory 
included in such Assessment District, which map is designated "Assessment 
Diagram Main Street Assessment District No. 1" as part of the report of the City 
Engineer described more fully herein below and such map is on file in the City 
Clerk’s Office;  
 
 WHEREAS, the City Engineer is competent to make and file with the City 
Council a report regarding maintenance of the improvements, which is required by 
the Act;  
 
 WHEREAS, the City Council has directed the City Engineer to procure the 
required information and prepare and present to the City Council the written report 
of maintenance required by the Act;  
 
 WHEREAS, the City Engineer has prepared the report, and filed it with the 
City Clerk and presented it to the City Council and the City Council has examined 
the report;  
 
 WHEREAS, under the Act, before levying and collecting assessments in the 
Assessment District, the City Council is required to adopt a Resolution declaring its 
intention to do so; and 
 
 WHEREAS, the City Council proposes no increase in assessment for a total of 
$19.92 per linear foot of frontage on Main Street and Garden Grove Boulevard. 
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 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 
DOES HEREBY RESOLVE, DETERMINE, AND ORDER as follows: 
 
 Section 1.  The City Council hereby finds and declares that the public interest 
and necessity require the maintenance of certain improvements in the streets and 
other public easements as hereinafter described, and the City Council hereby 
declares its intention to levy and collect assessments covering the real property 
benefited by the improvements, pursuant to the Act. 
 
 Section 2.  The City Council intends to order maintenance of improvements in 
certain streets, and other public easements, as follows: 
 
 A portion of Main Street from Garden Grove Boulevard to Acacia Parkway and 
a portion of Garden Grove Boulevard between 150.16 feet west of the centerline of 
Main Street and 150.06 feet east of the centerline of Main Street, all being within 
the district, including on street parking, sidewalks, center gutter, street lights, 
street trees, and street furniture, including bollards, benches, trash receptacles, 
drinking fountains, miscellaneous planters, and related items.  
 
 Section 3.  The District is designated Main Street Assessment District No. 1, 
and is generally located on Main Street between Acacia Parkway and Garden Grove 
Boulevard. 
 
 Section 4.  The report of the City Engineer is hereby approved, and the City 
Clerk is directed to endorse the fact and date of approval on the report and to file 
the report in its office.  Reference is hereby made to the report, on file with City 
Clerk, for a full and detailed description of the improvements to be maintained; the 
boundaries of the Assessment District; and the proposed assessments upon 
assessable lots and parcels of land within the District. 
 
 Section 5.  An assessment will be levied pursuant to the Act upon all property 
in Main Street Assessment District No. 1 subject to assessment under the Act to 
pay the balance of costs and expenses of the maintenance of the improvements. 
 
 Section 6.  Notice is hereby given that as there is no increase in the 
assessment for the 2016-17 Fiscal Year for Main Street Assessment District No. 1, 
there will only be one Public Hearing, which will be held on June 14, 2016, at 
6:30 p.m. (or as soon thereafter as the City Council may hear same), in the Council 
Chamber of the Community Meeting Center, 11300 Stanford Avenue, Garden 
Grove, California, which is hereby set as the time and place for the Public Hearing 
on the question of the levy of the proposed assessment.  Any interested person 
may file a written protest with the City Clerk, in which each signer is interested, 
sufficient to identify the property, which must be delivered to the City Clerk prior to 
the conclusion of the Public Hearing.  In addition, all interested persons shall be 
afforded the opportunity to be heard at the Public Hearing.  The City Council shall 
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consider all oral statements and all written protests or communications made or 
filed by any interested persons. 
 
 Section 7.  The City Clerk shall cause this Resolution of Intention to be 
published once in a newspaper of general circulation in the city of Garden Grove, 
California, not less than ten (10) days prior to the date set for the Public Hearing.  
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Agenda Item - 6.b.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Kathy Bailor

Dept.: City Manager Dept.: City Clerk 

Subject: Letter of Resignation from
Chan Chung, Parks,
Recreation and Arts
Commissioner.  (Action Item)

Date: 5/24/2016

Attached is email correspondence from Commissioner Chan Chung resigning from the
Parks, Recreation and Arts Commission.

ATTACHMENTS:
Description Upload Date Type File Name

Resignation Email 5/18/2016 Cover Memo Resignation_from_Chan_Chung.pdf
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Agenda Item - 7.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Award of a contract to C J
Concrete Construction, Inc.
for On-Call Concrete
Construction, IFB No. S-
1189. (Cost: $450,000 each
year for 5 years) (Action
Item)

Date: 5/24/2016

OBJECTIVE

To receive City Council approval to award a contract to C J Concrete Construction,
Inc. for the On-Call Concrete Construction IFB No. S-1189 on various city streets and
right-of-way.

BACKGROUND

The City has a notable damaged concrete backlog that presents risks to public safety.
The goal is to replace high severity defects in residential sidewalks, driveway
approaches, wheel chair ramps and cross-gutters to reduce slip, trip, and fall claims.
 The repair of damaged curbs and gutters will also help ensure proper storm and
nuisance water drainage, which will aid in efficient storm-water movement and
mosquito control.            

DISCUSSION

In response to prescribed bidding procedures, two (2) bids were received and were
deemed responsive.  The bid results are as follows:
 

                Contractor                               Total Cost
 

CJ Concrete Construction, Inc.              $1,837,350
Santa Fe Springs, CA                             Option B

                                                                  $1,143,350
 

Golden State Constructors, Inc.                 $2,318,500
Placentia, CA                                            Option B

                                                                   $1,375,000
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Staff has examined the bids received and determined that the lowest responsible
bidder is C J Concrete Construction, Inc.. Upon researching the proposed contractor's
service history, no discrepancies were found in customer service.
 
Bid prices for Option A (work completed using a combination of City crews and
contractor) will not be utilized. Option B, (contractor completes all work) was
submitted by bidders with the understanding that all work quantities given by the
City were estimates.  The project quantities are anticipated amounts that were used
as a basis for bidding purposes.  Actual available resources are limited to $450,000
for the first year and $450,000 per year for up to four (4) additional one-year
extensions.

FINANCIAL IMPACT

Funding for this project is available in the Fiscal Year 2016/2017 Street Division
Budget with a not-to-exceed amount per year of $450,000 with a total contract for
five (5) years of $2,250,000. A termination clause has been included in the contract
should funding become unavailable.

RECOMMENDATION

It is recommended that the City Council:
 

Award the contract to the lowest responsible bidder, CJ Concrete Construction,
Inc., in the amount of $450,00 for the first year, and four option years at
$450,000 per year, for On-Call concrete construction; and
Authorize the City Manager to execute the agreement on behalf of the City and
make minor modifications as appropriate.

 
 
By:  Robert R. Moungey, Public Works Supervisor

ATTACHMENTS:
Description Upload Date Type File Name

Agreement 5/16/2016 Backup Material Agreement_with_CJ_Concrete_Construction.pdf
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Agenda Item - 7.b.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa Kim

Dept.: City Manager Dept.: Community and Economic
Development 

Subject: Discussion of Medical
Marijuana regulations and
related matters.  (Action
Item)

Date: 5/24/2016

OBJECTIVE

To provide the City Council with the opportunity to discuss matters pertaining to
Medical Marijuana as directed by the City Council on March 22, 2016, concerning
Land Use regulations and other matters.

BACKGROUND

The City Council requested that the issue of Medical Marijuana regulations be brought
forth to consider the possibility of adopting regulations addressing the Medical
Marijuana Industry following the three recent adopted pieces of legislation by the
State Legislature: Assembly Bills AB 243 and AB 266, and Senate Bill SB 643,
together known as the Medical Marijuana Regulation and Safety Act (“MMRSA”).

It should be noted that MMRSA has a multitude of license categories available,
covering not only dispensaries, but also cultivation, manufacturing, lab testing, and
distribution. MMRSA also includes regulations pertaining to medical
recommendations, and taxation. The Medical Marijuana Industry suggests that all
facets of the Industry be included as part of the discussion in considering regulations
for the City. Consideration of all aspects of the Medical Marijuana Industry regulated
by the MMRSA will require a much longer study, given that each general category of
license includes separate sets of regulations. For example, there are different levels
of Marijuana growing and cultivation; distribution and transportation from growers to
manufacturers, laboratories, dispensaries and homes; there are different levels of
manufacturing regulations for those using volatile solvents (e.g., research and
development, oil extraction); and, manufacturing not using volatile solvents (food
processing and other consumable products).

In MMRSA, the State will impose a two-license approach to the regulation of Medical
Marijuana activities, which first requires a city to issue a license to the operator of
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the specific business category (distributor, transporter, dispensary, manufacturing,
laboratory), and then the operator applies to the State to obtain a license from the
State. According to representatives of the State's Bureau of Medical Marijuana
Regulation, the State will not issue a State license unless a city has done so first.

Staff was able to gather limited information in regards to the subject matter given
that the MMRSA is a newly adopted law and the State has yet to publish any
guidance on its implementation.

DISCUSSION

Due to the various treatment of each general category of permits in MMRSA, the
following discussion of land use concerns cannot cover all the anticipated issues that
could be raised for the different license types and uses permitted under the MMRSA.
However, we provide an overview that can facilitate further discussion and allow the
Council to provide direction to staff on moving forward.

Defining Terms and Definitions

Staff found that other local jurisdictions considering regulation of the Medical
Marijuana Industry in their jurisdiction intend to adopt the terms and definitions
established in the MMRSA. Doing so will help minimize confusion as to the
applicability of local regulations to a particular category of user. For example, the
MMRSA differentiates between a “Transporter” and a “Distributor” and using the
MMRSA definitions in local regulations will clarify what is required of each at the
local level.

Background Checks

In regards to vetting operators to be permitted in the City, staff recommends that a
background check be required all owners, operators, employees, and volunteers.
Given that the City wants law abiding businesses and operators, it would be
appropriate to not only prohibit criminals from participating in a Medical Marijuana
regulated activity, but businesses who break the City’s rules and operate illegally, and
those persons associated with the illegally operating businesses, should not have a
chance to be permitted to operate in the City.

Require Conditional Use Permits

In regards to assessing other jurisdictions and considering the City of Garden
Grove's approach to ensuring proper and enforceable regulations on businesses that
may create negative impacts establishing and operating at a specific location or in
the community as a whole, Staff would recommend placing all Medical Marijuana
uses in a land use category subject to a Conditional Use Permit (CUP), which requires
a public hearing and conditions of approval to mitigate any identified negative
impacts. The CUP process can be tailored to the type of use. For example, conditions
unique and applicable to dispensaries may not necessarily be applicable to a
cultivation operation, or vise-versa. 
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Zoning Locations

In regards to zoning, many jurisdictions allow these types of businesses in
industrial-manufacturing zones and commercial zones. Although many cities have
limited the number of permitted dispensaries to four to eight, many are now
eliminating specific limits on the number of facilities, but utilize zoning standards to
limit the overall number of facilities by applying distance separations between the
facilities, distance separation to residential zones, and to other sensitive uses such as
churches, schools (private and public), libraries, preschools and daycares. The
distances applied between Medical Marijuana businesses range from 200 feet to 1000
feet, and separation from residential zones and sensitive uses range from the State’s
minimum of 600 feet to upwards of 1000 feet. In regards to Garden Grove, should
the City allow the different types of Medical Marijuana businesses in addition to
dispensaries, such as laboratory research and manufacturing facilities, staff will need
more time to analyze what would be an appropriate distance between businesses and
from sensitive uses. It should be noted that the City is mostly a residential
community and if longer distance requirements from sensitive uses are applied, the
number of available parcels in the industrial, manufacturing and commercial zones
will be substantially limited. Also, most, if not all, jurisdictions prohibit Medical
Marijuana facilities in the residential zones, which if applied to Garden Grove will
prohibit the establishment of these facilities in the mixed use zones in the City.

Security Measures

Staff noted that most other jurisdictions regulating Medical Marijuana facilities
require an extensive set of security measures to be employed, including security
lighting and security cameras inside and outside the facility to be operated at all
times. The camera recording systems should cover the outside of the facility well into
the parking lot areas.

Hours of operation should be limited to daytime hours only, which could extend into
early evening, no later than 8:00 o'clock p.m. 

Visibility into the business should be readily provided, including clear glass windows.
State licensed uniform security guards should be employed on at the facilities during
business hours. 

Businesses should be required to post “no loitering” signs inside and outside the
facility, and consuming Medical Marijuana products should be prohibited at the
facility. Operators should be responsible for enforcing these measures to within 200
feet outside of their facility.

Ventilation and air filtering systems should also be required to prevent obnoxious
odors from negatively affecting adjacent businesses and properties.

Taxation and Revenue

MMRSA authorizes the City to tax Medical Marijuana activities if allowed in the City.
Many jurisdictions apply taxes ranging from 5% to up to 15% percent. However, staff
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was not able to obtain a clear answer pertaining to the amount of revenues
generated by dispensaries in the cities permitting them. 

Because the State Constitution requires a majority voter approval for general taxes,
many jurisdictions are placing taxation ordinances on the ballot to obtain voter
approval prior to allowing Medical Marijuana businesses in their jurisdiction. The
ordinances being presented to the voters stipulate that the taxation measures do not
permit the operation of Medical Marijuana businesses unless their city councils
separately adopt regulations permitting them. These jurisdictions are moving to take
advantage of the upcoming general elections for submitting the measure to their
voters in the event they decide in the future to permit Medical Marijuana businesses
to operate in their jurisdictions. Many of these jurisdictions are obtaining voter
approval to tax at the rate of up to 15% with the option for their city councils to
implement a tax at or below the amount approved by the voters. Many jurisdictions
currently permitting Medical Marijuana businesses have implemented taxes that range
from 5% to 10% of gross receipts, and a per square-feet tax or per-plant tax on
cultivation activities. 

The deadline to place a ballot measure for the voters to approve an ordinance
implementing a tax on Medical Marijuana businesses is August 12, 2016 (88 days
prior to the November 8, 2016 elections). Staff recommends that the City Council
consider placing a tax measure on the ballot for the upcoming election to prepare in
the event it decides to permit Medical Marijuana activities in the City in the future. 

Public Safety

The goal of the City’s Police Department is to build a safe community for residents,
businesses, visitors, children and others that come into our community. Since
Marijuana Dispensaries have opened illegally within the City limits, there has been a
series of community complaints and other criminal activities in and around these
illegal businesses. There has also been an increase in the amount of marijuana use in
the junior high and high schools that have raised the concern of school
administrators, parents, and law enforcement. Cases at the schools range from
possession, use and overdose of edible marijuana products. There is a fear within
the community that marijuana will soon find its way into elementary schools. 

Enforcement against illegal dispensaries has been a challenge because of limited
Police Department resources.

The City of Garden Grove has a ban in place prohibiting medical marijuana
dispensaries and cultivating operations within the City limits. The ban alone has not
been effective in eliminating the problem of illicit marijuana-related businesses, but
it has helped in deterring some operators from reopening after they have been cited
and their products confiscated, although some operators reopen the illicit business
soon after the police leave.

Access to Youth

Administrators from the Garden Grove Unified School District have expressed
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concerns over the increase in marijuana possession and use by students within the
schools. Dispensaries provide easy access to marijuana for kids. Only money and a
claim of chronic pain is needed to get a medical marijuana card. Dispensary products
are being sold to students within the junior high schools as well as the high schools.
Kids are using marijuana in class in the presence of teachers and administrators,
which sometimes is hard to detect because marijuana now comes in the form of
snack foods, edibles, candies, and sports drinks. Marijuana overdoses are also on the
rise with the most recent in early May at Rancho Alamitos High School. According to
Garden Grove Unified School District Trustee Teri Rocco, marijuana represents ninety
percent of all drug-related possession incidents at Garden Grove schools.

According to Dan Gleason of the Garden Grove Drug Free Coalition, legalization
would only exacerbate existing drug and alcohol use, which has negative impacts on
the developing brains of adolescents. According to reports published in 2012 and
2014 in the "Proceedings of the National Academy of Sciences," long-term cannabis
use was associated with abnormalities in brain function to include a decline in mental
functions such as language, memory, and emotion. A recent study published by JAMA
Pediatrics reported a spike in the number of young children treated at Children's
Hospital Colorado for accidentally eating marijuana edible treats after marijuana laws
were liberalized in the State of Colorado.

Community Concerns

The Police Department prioritizes illegal dispensary enforcement based on community
concerns and complaints. A large number of complaints come from owners and
operators of businesses located near dispensaries. Complaints include marijuana
odors leaking through ceiling tiles and ventilation systems, increase in graffiti and
vandalism, and dispensary patrons hanging around the establishments consuming
the marijuana products. Many complaints claim that these activities are driving
businesses away and will deter good business operators from opening legitimate
businesses.

Cultivation operations have been investigated in residential areas as well. Cultivators
have been known to convert an entire house in an unassuming neighborhood into a
marijuana grow facility and possibly steal electricity from neighboring houses to
avoid detection. Often times, the building on the property is heavily damaged or
destroyed from building modifications or mold from the moisture associated with an
indoor growing operation. The same is true for commercial and industrial buildings.
Cultivators make unpermitted modifications to buildings, making it only appealing to
another cultivator to occupy the property without costly repairs by the property
owner.

A recent staff report being presented to the Oakland City Council mentions that
Marijuana businesses are driving non-Marijuana industrial and manufacturing
businesses out of town due to increased rents. Medical Marijuana businesses are able
to pay up to three times the regular rental rates, and make it unaffordable for other
industries to stay or establish within the areas in the particular zone where the city
permits them. 
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Crime Concerns

Marijuana dispensaries in Garden Grove have been associated with an assortment of
crimes in and around the dispensary locations. These crimes include theft,
burglaries, armed robberies, and violent assaults. The most recent armed robbery at
a dispensary involved the use of an automatic weapon. The crime nearly went
unreported as only one of the many dispensary employees decided to report the
crime.

Driving while under the influence of marijuana is a growing concern, especially with
young people. The increase in marijuana DUI is alarming. It is difficult for a police
officer to detect because there is no presumptive marijuana field screening test other
than the standard field sobriety test used in most DUI traffic stops. According to the
National Roadside Survey in 2009, marijuana accounted for 25 percent of all positive
drug tests for fatally injured drivers for whom drug tests were performed. The
percentage increases significantly to 43 percent of fatalities involving drivers 24
years of age and younger with known drug test results.

Investigations on Garden Grove dispensaries revealed that many are operated by
individuals associated with gangs and organized crime. Marijuana is a schedule One
Drug in the United States Uniform Controlled Substances Act, indicating that it has
high abuse potential and has no medical use. Although some states have legalized
medical marijuana, dispensary operators are unable to utilize the federal banking
system, making dispensaries a cash only business. This cash and carry business
model has made it attractive to organized crime and have made them robbery and
violent crime targets.

In regards to increase in crime and other related matters, information on such data
was not available at the time of this report. A few criminal type incidents have
occurred in or around dispensary uses, while the Oakland report indicates that
regulation has diminished the criminal activity associated with illegally-operated
dispensaries.

Enforcement Concerns

The Garden Grove Police Department is one of the lowest officer staffed police
agencies in the nation. A team of officers are currently dedicating more than thirty
hours per week on illegal marijuana dispensary enforcement. More than $900,000
dollars and a total of 7,000 pounds of marijuana has been seized. Since January
2015, 51 administrative citations have been issued to illegal dispensary operators
and property owners. Each violation has a fine amount of $1,000. Fine collections
total more than $32,000, while the balance are still subject to unexpired due dates
plus accounts that have been sent to collections. The Police Department has been
successful in the permanent shut down of more than ten dispensaries since January
2015.

Without strong regulations in place, combined with a lack of additional police
staffing, there is a concern that lifting the ban will increase the amount of illegal
dispensaries and increase access to our youth. The Police Department would need
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additional resources to police dispensaries, banned or regulated. Lifting the ban prior
to the Police Department acquiring these resources will only exacerbate enforcement
challenges and could not only endanger the health and well-being of the community,
but contribute to an increase in violent crimes.

California Environmental Quality Act (CEQA)

Should the Council decide to consider regulations to permit Medical Marijuana
businesses, environmental review under CEQA will need to be performed. This review
must take place in the context of the Zoning Code revisions that will be necessary to
permit Medical Marijuana businesses to operate in the City.
 
Regulations in Other Jurisdictions

Attached to this report are copies of the regulations currently in place in the Cities of
Palm Springs and Santa Ana. Regulation amendments to the Oakland Municipal Code
are also attached. It should be noted that the Palm Springs and Santa Ana
regulations were enacted prior to the MMRSA, while the Oakland regulation
amendments are intended to align Oakland’s regulations with the MMRSA.

FINANCIAL IMPACT

The cost to place a measure on the ballot seeking voter approval of a tax on Medical
Marijuana activities is estimated to be $8,000 to $12,000. This amount would be
added to the cost of conducting the City’s regular election.

RECOMMENDATION

For City Council to consider the following:
 

Authorize the City Attorney to prepare an ordinance and measure to be placed
on the November 2016 ballot seeking voter approval of a tax of up to 15% on
Medical Marijuana activities, which shall not take effect until the City Council
adopts regulations and revisions to the Municipal Code to permit Medical
Marijuana activities in the City.

 
Direct staff to commence the process to enact regulations and revise the
Municipal Code to establish land use standards, and other business regulations
under which Medical Marijuana businesses could operate.

 
Maintain the ban against Medical Marijuana businesses and activities until the
time that regulations are in place to permit them to operate in the City.

ATTACHMENTS:
Description Upload Date Type File Name

Palm Springs Regulations 5/17/2016 Backup Material 1-Palm_Springs_MMJ_Regs.pdf

Santa Ana Regulations 5/17/2016 Backup Material 2-Santa_Ana_OrdinanceNS-
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2864-MedicalMarijuana.pdf

Oakland Regulations
Update Information

5/17/2016 Backup Material 3-
Oakland_MMJ_Regs_Update.pdf
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Title 5 BUSINESS REGULATIONS

Chapter 5.35 COMPREHENSIVE MEDICAL CANNABIS REGULATORY PROGRAM

5.35.100 General Provisions.

          No person shall engage in the business or activity of cultivating, possessing, selling,
distributing, dispensing, or offering to sell, distribute, or dispense Medical Cannabis or Medical
Cannabis Infused Product unless such person fully complies with the provisions of this Chapter, has
received any and all permits required in this Chapter, and operates solely at a Location approved
by the City pursuant to Section 93.23.15 of this Code, subject to all requirements and conditions of
approval attendant to the issuance of such permits and approval of such Location. (Ord. 1845 § 7,
2014)
5.35.110 Definitions.

          The following definitions of terms shall apply to this Chapter, unless the context requires
otherwise:
          “Advertising” means the publication, dissemination, solicitation, or circulation, visual, oral,
or written, to induce directly or indirectly any Person to patronize a particular MCCC, or to
purchase particular Medical Cannabis or a CannabisInfused Product.
          “Alarm Installation Company” means a Person engaged in the business of selling, providing,
maintaining, servicing, repairing, altering, replacing, moving, or installing a Security Alarm System
in a Location and operating in full compliance with Chapter 5.02 of this Code.
          “Applicant” means a Person that has submitted an application pursuant to this Chapter that
was accepted by the City Manager for review but has not been approved or denied by the City.
          “Application Period” means a sixty (60) day period commencing on a date approved by the
City Council (or such period of time as the Council may establish) plus an additional thirty (30)
days (or such period of time as the City Council may establish) to complete the reviews and the
preparation of the reports called for in Section 5.35.210.
          “CannabisInfused Product” means any product that contains Medical Cannabis or
marijuana that is intended to be consumed orally, including but not limited to, any type of food,
drink, pill, baked goods, or other consumable products, or used topically such as tinctures.
          “Change in Governance” means any change in the Operator or the Board of Directors of the
MCCC.
 
          “ChildResistant” means special packaging that is:

a.       Designed or constructed to be significantly difficult for children under five years of age
to open and not difficult for normal adults to use properly as provided under federal law;
b.       Opaque so that the product cannot be seen from outside the packaging;
c.       Closable for any product intended for more than a single use or containing multiple
servings, and
d.       Labeled properly as required by this Chapter.

          “Container” means the sealed package in which Medical Cannabis or a CannabisInfused
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Product is placed for sale to a patient and that has been labeled according to the requirements set
forth in this Chapter.
          “Days” means calendar days.
          “Flower” means the gametophytic or reproductive state of Cannabis in which the plant is in
a light cycle intended to produce flowers, trichromes, and cannabinoids characteristic of Cannabis.
          “Good Moral Character” means an individual with a personal history demonstrating honesty,
fairness, and respect for the rights of others and for the law.
          “Immature plant” means a nonflowering Medical Cannabis plant that is no taller than eight
inches and no wider than eight inches produced from a cutting, clipping, or seedling and that is in a
growing/cultivating container that is no larger than two inches wide and two inches tall that is
sealed on the sides and bottom.
          “Location” means the premises specified in an application for a permit pursuant to this
Chapter that is owned or in possession of the Permittee and within which the Permittee is
authorized to cultivate, manufacture, distribute, dispense, or sell Medical Cannabis in accordance
with the provisions of this Chapter.
          “Limited Access” means a building, room, or other contiguous area upon the Location
where Medical Cannabis is grown, cultivated, stored, weighed, packaged, sold, or processed for
sale, under control of the Permittee.
          “Location” means the premises specified in an application for a permit pursuant to this
Chapter that is owned or in possession of the Permittee and within which the Permittee is
authorized to cultivate, manufacture, distribute, dispense, or sell Medical Cannabis in accordance
with the provisions of this Chapter.
          “Management Permit” means a Permit for an individual who is an Operator of the MCCC.
          “Medical Cannabis” and “Medical Marijuana” are defined in strict accordance with
California Health and Safety Code sections 11362.5 and 11362.7 et seq.
          “Medical Cannabis Cooperative or Collective” or “MCCC” means five or more qualified
patients and caregivers who collectively or cooperatively cultivate and share physician
recommended cannabis or marijuana in a manner strictly consistent with the State Guidelines. The
term “Medical Cannabis Cooperative or Collective” shall not include dispensing by primary
caregivers to qualified patients in the following locations and uses: a clinic permitted pursuant to
Chapter 1 of Division 2 of the Health and Safety Code; a health care facility permitted pursuant to
Chapter 2 of Division 2 of the Health and Safety Code; a residential care facility for persons with
chronic lifethreatening illness permitted pursuant to Chapter 3.01 of Division 2 of the Health and
Safety Code; a residential care facility for the elderly permitted pursuant to Chapter 3.2 of Division
2 of the Health and Safety Code; a residential hospice; or a home health agency permitted pursuant
to Chapter 8 of Division 2 of Health and Safety Code, as long as such use complies strictly with
applicable law including, but not limited to, Health and Safety Code sections 11362.5 and 11362.7
et seq., or the cultivation, storage, or use by a qualified patient or patients or that patient’s or
patients’ primary caregiver or caregivers, incidental to a residential use by, and for the sole use of,
the patient or patients who reside at such residential use location.
          “Medical Cannabis Cultivation Facility” or “MCCF” means a fully enclosed building or
portion of a building that is solely used for the purpose of planting, growing, harvesting, drying,
processing, or storage of one or more cannabis or marijuana plants or any part thereof.
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          “Mobile Marijuana Dispensary” means any clinic, cooperative, club, business, or group
which transports or delivers, or arranges the transportation or delivery, of medical marijuana to a
Person.
 
          “Mobile Operation” means any effort to locate, operate, own, lease, supply, allow to be
operated, or aid, abet, or assist in the operation of a Mobile Marijuana Dispensary.
          “Monitoring” means the continuous and uninterrupted attention to potential alarm signals that
could be transmitted from a Security Alarm System located at a MCCC Location, for the purpose
of summoning a law enforcement officer to the premises during alarm conditions.
          “Monitoring Company” means a Person in the business of providing Monitoring services for
a MCCC.
          “Operator” means the Person or Persons who operates as the President, Chief Executive
Officer, Chief Administrative Officer, General Manager or such other position or holds such other
title, position, or other similar designation with such authority or responsibilities commonly
associated with such positions. Each individual Operator must have a Management Permit.
          “Permittee” means any Person permitted or registered pursuant to this Chapter.
          “Person” means a natural person, partnership, association, company, corporation, limited
liability company, or organization, or a manager, agent, owner, director, servant, officer, or
employee thereof; except that “Person” does not include any governmental organization.
          “Proficiency Testing Samples” means performing the same analyses on the same Samples
and comparing results to ensure the Samples are homogenous and stable, and also that the set of
Samples analyzed are appropriate to test and display similarities and differences in results.
          “Propagation” means the reproduction of Medical Cannabis plants by seeds, cuttings or
grafting.
          “Restricted Access Area” means a designated and secure area within a Location in a
Medical Cannabis Center where Medical Cannabis and CannabisInfused Product are sold,
possessed for sale, and displayed for sale, and where no one without a valid patient registry card is
permitted.
          “Sample” means any Medical Cannabis or CannabisInfused Product provided for testing or
research purposes.
          “Security Alarm System” means a device or series of devices, intended to summon law
enforcement personnel during, or as a result of, an alarm condition. Devices may include hard
wired systems and systems interconnected with a radio frequency method such as cellular or
private radio signals that emit or transmit a remote or local audible, visual, or electronic signal;
motion detectors, pressure switches, duress alarms (a silent system signal generated by the entry of
a designated code into the arming station to indicate that the user is disarming under duress); panic
alarms (an audible system signal to indicate an emergency situation); and holdup alarms (a silent
system signal to indicate that a robbery is in progress).
          “Shipping Container” means any container or wrapping used solely for the transport of
Medical Cannabis or CannabisInfused Product in bulk.
          “State Guidelines” means the Guidelines for the Security and NonDiversion of Marijuana
Grown for Medical Use issued August 2008, by the Office of the Attorney General for the State of
California, as may be amended from time to time, on file in the Office of the City Clerk.
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          “Support Permit” means a permit for an individual who performs duties that support the
MCCC operations. While a Support Permittee must conduct himself or herself professionally, he or
she has limited decision making authority and always fall under the supervision of a Management
Permittee. Examples of individuals who need this type of permit include, but are not limited to,
sales clerks or cooks.
          “Unrecognizable” means Cannabis or Cannabis plant material rendered indistinguishable
from any other plant material.
          “Vegetation” means the sporophytic state of the Cannabis plant that is a form of asexual
reproduction in plants during which plants do not produce resin or flowers and are bulking up to a
desired production size for flowering. (Ord. 1879 § 1, 2015; Ord. 1845 § 7, 2014)
5.35.120 Maximum Number of Medical Cannabis Cooperatives and Collectives.

          No more than six (6) permitted MCCCs shall be maintained or operated in the City at any
time. This maximum number of permitted MCCCs shall not include any
MCCF approved pursuant to Section 5.35.340.C of this Code. (Ord. 1879 § 2, 2015; Ord. 1845 § 7,
2014)
5.35.200 Applications.

A.      General Requirements
1.       Prior to initiating operations and as a continuing requisite to conducting operations, the legal
representative of the persons wishing to operate a MCCC shall obtain and maintain a
permit from the City Manager under the terms and conditions set forth in this Chapter.

2.       All applications for permits required pursuant to this Chapter shall be made upon
current forms prescribed by the City Manager. Applications submitted to the City Manager
may include, but not be limited to, new business premises, transfers of ownership, change of
locations, premises modifications, and changes in trade name.
3.       All applications for a new MCCC must include application and permitting fees as
established by resolution adopted by the City Council as amended from time to time.
4.       A permit issued by the City Manager to a MCCC constitutes a revocable privilege. The
burden of proving an Applicant’s qualifications for a permit rests at all times with the
Applicant.
5.       If required by the forms supplied by the City Manager, each application shall identify
the relevant local jurisdiction.
6.       Applicants must submit a complete application to the City Manager before it will be
accepted or considered.

a.       All applications must be complete in every material detail.
b.       All applications must include all attachments or supplemental information
required by the current forms supplied by the City Manager.
c.       All applications must be accompanied by a full remittance for the whole amount
of the application and permit fees.
d.       The Applicant or its authorized agent must provide a surety bond, if applicable,
and prove that all tax returns related to the MCCC have been timely filed.

7.       The City Manager may refuse to accept an incomplete application.
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B.      Additional Information May Be Required
1.       Each Applicant shall provide any additional information required that the City Manager
may request to process and fully investigate the application. The additional information must
be provided to the City Manager no later than seven days of the request unless otherwise
specified by the City Manager.
2.       Nothing in this subsection is intended to limit the City Manager’s ability to request
additional information the City Manager deems necessary or relevant to determining an
Applicant’s suitability for a permit or a renewal of a permit under this Chapter.
3.       Failure to provide such additional information by the requested deadline may result in
denial of the application or renewal or revocation or suspension of a permit.

C.      Information Must Be Provided Truthfully. All Applicants shall submit information to the City
Manager in a full, faithful, truthful, and fair manner. The City Manager may recommend denial of
an application where the Applicant made intentional or purposeful misstatements, omissions,
misrepresentations, or untruths in the application or in connection with the Applicant’s background
investigation. This type of conduct may be considered as the basis for additional administrative
action against the Applicant and it may also be the basis for criminal charges against the
Applicant.
D.      Application Forms Accessible. All application forms supplied by the City Manager and filed
by an Applicant for a permit, including attachments and any other documents associated with the
investigation, shall be accessible by the City Manager and any state or local law enforcement
agency for a purpose authorized by this Chapter or for any other state or local law enforcement
purpose.
E.       Other Considerations Regarding MCCC Applications. The Applicant, if not an individual,
must be comprised of individuals:

1.       Whose criminal history background checks establish they are all of Good Moral
Character; and
2.       Who have met all other permitting requirements.

 
F.       Background Checks and Application Review. The City Manager shall conduct a background
check of any applicant for a regulatory permit, including any person who is managing or is
otherwise responsible for the activities of the MCCC, and any employee, and shall prepare a report
on the acceptability of the applicant’s background and the suitability of the proposed location. Upon
completing the review process, the permit shall be deemed a qualified application subject to the
final certification and approval by the City Council pursuant to the allotment process, unless the
City Manager finds that the applicant:

1.       Has made one or more false or misleading statements, or omissions on the application
or during the application process; or
2.       The proposed MCCC is not allowed by state or local law, statute, ordinance, or
regulation, including this Code, at a particular location.
3.       Is not a Primary Caregiver or Qualified Patient or the legal representative of the
MCCC; or
4.       The applicant, or any person who is managing or is otherwise responsible for the
activities of the MCCC, or any employee, if any, has been convicted of a felony, or convicted
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of a misdemeanor involving moral turpitude, or the illegal use, possession, transportation,
distribution or similar activities related to controlled substances, with the exception of
marijuana related offenses for which the conviction occurred prior to passage of
Compassionate Use Act. A conviction within the meaning of this section means a plea or
verdict of guilty or a conviction following a plea of nolo contendere.
5.       The applicant or any person who is managing or is otherwise responsible for the
activities of the MCCC has engaged in unlawful, fraudulent, unfair, or deceptive business
acts or practices.
6.       The applicant or any person who is managing or is otherwise responsible for the
activities of the MCCC has operated a marijuana dispensary, cooperative, or collective in the
City without a permit for a MCCC issued or approved by the City pursuant to the provisions
of this Code and refused or failed to comply with any order or instruction of the City to cease
such operation.

G.      Prior Operation Prohibited. An Applicant is prohibited from operating a MCCC or any other
marijuana dispensary prior to obtaining all necessary permits or approvals from the City. (Ord.
1845 § 7, 2014)
5.35.210 Process for Issuing a New Permit for a MCCC.

A.      General Requirements
1.       The City Council shall review and evaluate all qualified applications and will approve
issuance of a regulatory permit to the most qualified as determined through the Allotment
Process described in this Section. Where the City Council has reviewed qualified applications
within two (2) years of any review and allotment process under the provisions of this Section,
the City Council may limit its review to one or more of the qualified applications reviewed
and considered during such previous Allotment Process.
2.       Each Applicant for a new permit, at the time of application, shall fully comply with the
requirements of Section 5.35.200, and provide the following information:

a.       Suitable evidence of proof of lawful presence or residence and Good Moral
Character and reputation as required by the current forms prescribed by the City
Manager;
b.       All requested information concerning financial and management associations and
interests of other Persons in the business; including the names, mailing addresses, and
Operator’s background forms of all of its principal officers, directors, and Operators; a
copy of its articles of incorporation or articles of organization; and evidence of
authorization to do business as a nonprofit within the State;
c.       An estimate of the size of the group of primary caregivers and/or qualified
patients who will be served by the nonprofit MCCC; this description should include
whether delivery service will be provide and the extent of such service.
d.       The address of the location from which the MCCC for which application is made
will be operated;
e.       Accurate site plan and floor plans for the premises to be permitted denoting all
the use of areas on the premises, including storage, cultivation areas, exterior lighting,
restrooms, signage, and parking; other tenant spaces if the MCCC is proposed for a
multitenant building site;
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f.        The deed, lease, contract, or other document governing the terms and conditions
of occupancy of the premises permitted or proposed to be permitted.
g.       A security plan that fully addresses and complies with the provisions of Sections
5.35.330 and 5.35.340 of this Code.
h.       The name and address of any person who is managing or responsible for the
MCCC’s activities, and the names and addresses of any employees, if any, and a
statement as to whether such person or persons has or have been convicted of a
crime(s), the nature of such offense(s), and the sentence(s) received for such
conviction(s).
i.        The name and address of the owner and lessor of the real property upon which
the business is to be conducted. In the event the applicant is not the legal owner of the
property, the application must be accompanied with a notarized acknowledgement from
the owner of the property that a MCCC will be operated on his/her property.
j.       Authorization for the City Manager to seek verification of the information
contained within the application.
k.       Evidence that the MCCC is organized as a bona fide nonprofit cooperative,
affiliation, association, or collective of persons comprised exclusively and entirely of
qualified patients and the primary caregivers of those patients in strict accordance with
the Compassionate Use Act.
l.        A statement in writing by the applicant that he or she certifies under penalty of
perjury that all the information contained in the application is true and correct.
m.      Any such additional and further information as is deemed necessary by the City
Manager to administer this Section.

3.       Based on the information set forth in the application and the City Manager’s report, the
City Manager, or the City Council pursuant to the allotment process, may impose reasonable
terms and conditions on the proposed operations in addition to those specified in this Section.
A regulatory permit issued pursuant to this Section is not transferable.

B.      Application Review; Allotment Process.
1.       The City Manager will accept and review applications for MCCCs during the
Application Period.
2.       In the event there is no more than one qualified application for each unallocated permit
for a MCCC as allowed under Section 5.35.120 determined to be conditionally qualified by
the City Manager, the City Manager shall refer each such application to the City Council with
a recommendation that the City Council approve the issuance of a permit to the applicants,
subject to full compliance with the provisions of this Chapter and any conditions of approval.
3.       In the event there is more than one application submitted for each unallocated
regulatory permit for a MCCC as allowed under Section 5.35.120 during the Application
Period, the City Manager shall submit the qualified applications and the City Manager report
on each application to the City Council for review and consideration. The qualified
applications shall be considered concurrently by the City Council at a public hearing noticed
and conducted pursuant to the provisions of Section 94.02.00.C of this Code.
4.       The City Council shall consider the qualified applications after evaluating the
applications on their respective merits and the City Council may conditionally approve each
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qualified application or deny one or more of such applications if the Council makes one or
more of the findings listed in Subsection F of Section 5.35.200. The City Council shall rank all
qualified applications in order of those that best satisfy the requirements of this Section and
provide the highest level of service and opportunities for residents of Palm Springs. The
highest ranked qualified application equal to the number of available regulatory permits shall
be granted regulatory permits pursuant to this Section.

C.      Operations Covenant. The obligations of the MCCC, including all ongoing and continuing
obligations required pursuant to any provision of this Chapter or as may be provided in any
conditional approval of the City Manager or the City Council, shall be set forth in a covenant
running with the land or the leasehold interest, approved as to form by the City Attorney, and
enforceable by the City. To the fullest extent permitted by law, the City shall not assume any
liability whatsoever, and expressly does not waive sovereign immunity, with respect to medical
cannabis, or for the activities of any MCCC. The Covenant shall also contain the Continuing
Obligations and Responsibilities as provided in this Section and the following terms:

1.       Agree to indemnify the City;
2.       Carry insurance in the amounts and of the types that are acceptable to the City
Manager;
3.       Name the City as an additional insured;
4.       Agree to defend at its sole expense, any action against the City, its agents, officers,
and employees because of the issues of such approval;
5.       Agree to reimburse the City for any court costs and attorney fees that the City may be
required to pay as a result of such action. The City may, at its sole discretion, participate at
its own expense in the defense of any such action, but such participation shall not relieve the
operator of its obligation hereunder.

D.      Continuing Obligations and Responsibilities. No persons shall engage in, conduct, or be
permitted to engage in or conduct a MCCC unless each of the following requirements is continually
met:

1.       The MCCC shall comply fully with all of the applicable restrictions and mandates set
forth in state law, including without limitation the State Guidelines.
2.       The MCCC shall only be open between the hours of 9:00 a.m. and 7:00 p.m.
3.       Physician’s referrals shall be verified by the MCCC prior to inclusion into the MCCC
and at least every six months thereafter.
4.       Each member of the MCCC shall be a patient or a qualified primary caregiver. The
cooperative shall maintain patient records in a secure location within the City of Palm
Springs, available to the City Manager to review upon demand. Such records shall include
without limitation a copy of the physician’s referral and, if using a primary caregiver, a
notarized written authorization from the patient to be represented by such primary caregiver.
5.       Cannabis shall be kept in a secured manner during business and nonbusiness hours.
6.       Each MCCC that prepares, dispenses, or in any manner distributes Edible Cannabis
Infused Product must comply with the provisions of all relevant State and local laws regarding
the preparation, distribution, and sale of product.
7.       Each MCCC must pay any applicable sales tax pursuant to federal, state, and local
law.
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8.       Onsite smoking, ingestion, or consumption of cannabis or alcohol shall be prohibited
on the premises of the MCCC. The term “premises” as used in this Subsection includes the
actual building, as well as any accessory structures and parking areas. The building entrance
to a MCCC shall be clearly and legibly posted with a notice indicating that smoking,
ingesting, or consuming marijuana on the premises or in the vicinity of the MCCC is
prohibited.
9.       Signage for the MCCC shall be limited to name of business and its status as a
permitted MCCC pursuant to this Section only and no advertising of the goods and/or services
shall be permitted. Each MCCC shall post a sign or notice conspicuously at each point of
public access into the MCCC stating that the MCCC is a permitted MCCC under the
provisions of this Chapter.
10.     Alcoholic beverages shall not be sold, stored, distributed, or consumed on the premises.
A MCCC shall not hold or maintain a license from the State Department of Alcohol Beverage
Control to sell alcoholic beverages, or operate a business that sells alcoholic beverages. In
addition, alcohol shall not be provided, stored, kept, located, sold, dispensed, or used on the
premises of the cooperative or collective.
11.     Except as provided in Subsection G4, windows and/or entrances shall not be
obstructed and must maintain a clear view into the premises during business hours.
12.     No one under eighteen (18) years of age shall be a member of a MCCC without written
authorization of a parent or legal guardian.
13.     Issuance of physician recommendations or prescriptions for cannabis or marijuana use
shall not be performed or provided on the premises.
14.     The building in which the MCCC is located as well as the operations as conducted
therein shall fully comply with all applicable rules, regulations, and laws including, but not
limited to, zoning and building codes, the City’s business license ordinances, the Revenue and
Taxation Code, the Americans with Disabilities Act, and the Compassionate Use Act.
15.     The MCCC shall not distribute, sell, dispense, or administer cannabis to anyone other
than qualified patient members of the MCCC and their primary caregivers.
16.     A MCCC shall distribute only cannabis cultivated on the premises or by a member of
the MCCC or the member’s primary caregiver. The MCCC shall do an inventory on the first
business day of each month and shall record the total quantity of each form of cannabis on the
premises. These records shall be maintained for two (2) years from the date created.
17.     Provide the City Manager with the name, phone number, facsimile number, and email
address of an onsite community relations or staff person or other representative to whom one
can provide notice if there are operating problems associated with the MCCC. The MCCC
shall make every good faith effort to encourage residents to call this person to try to solve
operating problems, if any, before any calls or complaints are made to the police or planning
departments.
18.     Nothing in this Section prohibits a Permittee from refusing to sell Medical Cannabis or
CannabisInfused Product to a patient.
19.     A MCCC shall not display Medical Cannabis and CannabisInfused Product in a
manner in which Medical Cannabis or CannabisInfused Product can be seen from outside the
Location. Storage of Medical Cannabis and CannabisInfused Product shall otherwise be
maintained in restricted access areas.
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20.     An MCCC shall not sell any expired CannabisInfused Product.
21.     Each Permittee shall consent and allow the City Manager to cause medical cannabis
and cannabisinfused product at the Location to be tested and examined as provided in this
Chapter.
22.     Fully comply with and meet all operating criteria required pursuant to the
Compassionate Use Act, state law, the State General Guidelines, the provisions of the Palm
Springs Municipal Code, including without limitation, this Section, and any specific,
additional operating procedures and measures as may be imposed as conditions of approval of
the regulatory permit, and all requirements set forth in the covenant as described in
Subsection J, in order to ensure that the operation of the MCCC is consistent with the
protection of the health, safety, and welfare of the community, qualified patients, and primary
caregivers, and will not adversely affect surrounding uses.

(Ord. 1845 § 7, 2014)
5.35.220 Process for Renewing a MCCC Permit.

A.      General Process for Permit Renewal
1.       A Permittee may apply for the renewal of an existing permit no less than 30 days prior
to the permit’s expiration date. If the Permittee files a renewal application within 30 days
prior to expiration, the Permittee must provide a written explanation detailing the
circumstances surrounding the late filing. If the City Manager accepts the application, then
the City Manager may elect to administratively continue the permit beyond the expiration date
while the City Manager completes the renewal permitting process.
2.       An application for renewal will only be accepted if it is accompanied by the requisite
permitting fees.
3.       Each application for renewal shall fully comply with the requirements of Section
5.35.200.
4.       Operator must be fingerprinted each year at renewal.

B.      If Permit Not Renewed Before Expiration. A permit is immediately invalid upon expiration if
the Permittee has not filed a timely renewal application and remitted all of the required fees. In the
event the permit is not renewed prior to expiration, the affected MCCC shall not operate. (Ord.
1845 § 7, 2014)
5.35.230 Changes in Governance of Permitted Entities.

A.      General Requirements
1.       All applications for Changes in Governance of a permitted MCCC authorized pursuant
to this Chapter, shall be made upon current forms prescribed by the City Manager and shall
fully comply with the provisions of Section 5.35.200.
2.       All applications for Changes in Governance of permitted MCCC must include
application fees and be complete in every material detail.
3.       Each application for a Change in Governance shall provide suitable evidence of a
Person’s proof of lawful presence and/or residence and good character and reputation that the
City Manager may request. Each application shall also provide all requested information
concerning financial and management associations and interests of other Persons in the
business, tax payment information, proof of good and sufficient surety bond, and the deed,
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lease, contract, or other document governing the terms and conditions of occupancy of the
Location. Nothing in this section is intended to limit the City Manager’s ability to request
additional information the City Manager deems necessary or relevant to determining
suitability for approval of a Change in Governance.
4.       Failure to provide such additional evidence by the requested deadline may result in
denial of the application.

B.      Approval Required. It shall be considered a permit violation affecting public safety if a
Permittee engages in any transfer of ownership without prior approval from the City Manager.
(Ord. 1845 § 7, 2014)
5.35.240 Complete Applications Required for Certain Individuals.

A.      General Requirements
1.       All applications for individual permits as provided in this Section shall be made upon
current forms prescribed by the City Manager. Applications submitted to the City Manager
may include, but not be limited to, Management Permits.
2.       An individual permit issued pursuant to this Chapter constitutes a revocable privilege.
The burden of proving an Applicant’s qualifications for an individual permit rests at all times
with the Applicant.
3.       Applicants must submit a complete current application to the City Manager before it
will be accepted or considered.

a.       All applications must be complete in every material detail.
b.       All applications must include all attachments or supplemental information
required by the forms supplied by the City Manager.
c.       All applications must be accompanied by a full remittance for the whole amount
of the application, permit, or other relevant fees.

4.       The City Manager may refuse to accept an incomplete application.
B.      Additional Information May Be Required

1.       Each Applicant shall provide any additional information required that the City Manager
may request to process and fully investigate the application.
2.       An Applicant’s failure to provide the requested evidence or information by the City
Manager deadline may be grounds for denial. The additional information must be provided to
the City Manager no later than seven days of the request unless otherwise specified by the
City Manager. Each Applicant shall provide any additional information required that the City
Manager may request to process and fully investigate the application.

C.      Application Forms Accessible. All application forms supplied by the City Manager and filed
by an Applicant for a permit, including attachments and any other documents associated with the
investigation, shall be accessible by the City Manager, local permitting authorities, and any state or
local law enforcement agency, for a purpose authorized by this Chapter or for any other state or
local law enforcement purpose.
D.      General Requirements.

1.       All Applicants shall submit information to the City Manager in a full, faithful, truthful,
and fair manner. The City Manager may recommend denial of an application where the
Applicant made intentional misstatements, purposeful omissions, misrepresentations, or
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untruths in the application or in connection with the Applicant’s background investigation.
This type of conduct may be considered as the basis of additional administrative action
against the Applicant and it may also be the basis for criminal charges against the Applicant.
2.       The City Manager may deny the application of an Applicant who fails to provide the
requested evidence or information by the City Manager’s deadline.

E.       Fingerprints Required
1.       All Applicants for initial individual permits shall be fingerprinted for a fingerprint
based criminal history record check.
2.       A renewal Applicant shall be fingerprinted at the City Manager’s discretion.
3.       An Applicant shall also be fingerprinted if the City Manager has required the Applicant
to submit a new application. The City Manager may require a new application for the
following nonexhaustive list of reasons:

a.       An Applicant is reapplying after more than one year since the expiration of his or
her most recent permit;
b.       If an Applicant’s previous permit was denied or revoked by the City Manager; or
c.       When the City Manager needs additional information in order to proceed with a
background investigation.

F.       Other Documents May Be Required. Any Applicant may be required to establish his or her
identity and age by any document required for a determination of lawful presence.
G.      Maintaining Ongoing Suitability For Permit: Duty to Report Offenses. An Applicant or
Permittee shall notify the City Manager in writing of any felony criminal charge and felony
conviction against such person within ten days of such person’s arrest, felony summons, and within
ten days of the disposition of any arrest or summons. Failure to make proper notification to the City
Manager may be grounds for disciplinary action. Permittees shall cooperate in any investigation
conducted by the City Manager. This duty to report includes, but is not limited to, deferred
sentences or judgments that are not sealed. If the City Manager lawfully finds a disqualifying event
and an Applicant asserts that the record was sealed, the City Manager may require the Applicant
to provide proof from a court evidencing the sealing of the case.
H.      Application Forms Accessible to Law Enforcement and Licensing Authorities. All
completed application forms supplied by the City Manager and filed by an Applicant for permit
shall be accessible by the City Manager and any state or local law enforcement agent.
I.        Management Permits/Operators. An Operator Applicant for a Management Permit must
meet the following criteria before receiving a permit:

1.       The Applicant must pay the annual application and permitting fees;
2.       The Applicant’s criminal history must indicate that he or she is of Good Moral
Character;
3.       The Applicant is not employing, or financed in whole or in part by any other Person
whose criminal history indicates that he or she is not of Good Moral Character;
4.       The Applicant is at least 21 years of age;
5.       The Applicant has paid all taxes, interest, or penalties due the City Manager relating to
a MCCC;
6.       The Applicant can prove that he or she has not discharged a sentence for a conviction
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of a felony in the five years immediately preceding his or her application date;
7.       The Applicant can prove that he or she has not discharged a sentence in the five years
immediately preceding the application date for a conviction of a felony not related to
possession, distribution, manufacturing, cultivation, or use of an illegal substance;
8.       The Applicant can prove that he or she has not been convicted at any time of a felony
pursuant to any state or federal law regarding the possession, distribution, manufacturing,
cultivation, or use of an illegal substance;
9.       The Applicant can establish that he or she is not a sheriff, deputy sheriff, police
officer, or prosecuting officer, or an officer or employee of the City Manager or a local
permitting authority;
10.     The Applicant can establish that the premises proposed to be permitted is not currently
permitted as a retail food establishment or wholesale food registrant.

(Ord. 1845 § 7, 2014)
5.35.250 Permittee Required to Keep Mailing Address Current with the City Manager.

A.      Timing of Notification. A Permittee shall inform the City Manager in writing of any change
to its mailing address within 30 days of the change. The City Manager will not change a
Permittee’s information without explicit written notification provided by the Permittee or its
authorized agent.
B.      City Manager Communications. City Manager communications are sent to the last mailing
address furnished by an Applicant or a Permittee to the City Manager.
C.      Failure to Change Address Does Not Relieve Permittee’s or Applicant’s Obligation. Failure
to notify the City Manager of a change of mailing address does not relieve a Permittee or Applicant
of the obligation to respond to a City Manager communication.
D.      Application and Disciplinary Communications. The City Manager will send any application,
disciplinary or sanction communication, as well as any notice of hearing, to the last mailing
address furnished to the City Manager by the Permittee or Applicant. (Ord. 1845 § 7, 2014)
5.35.260 Length of Permit.

A.      MCCC Permit. All MCCC Permits and Individual Permits are valid for one year.
B.      Permit May Be Valid for Less Than Full Term. A Permit may be valid for less than the
applicable permit term if revoked, suspended, voluntarily surrendered, or otherwise disciplined.
(Ord. 1845 § 7, 2014)
5.35.270 Possession of Location.

A.      Evidence of Lawful Possession. Persons permitted pursuant to the provisions of this Chapter
or those making application for such permits, must demonstrate proof of lawful possession of the
Location. Evidence of lawful possession consists of properly executed deeds of trust, leases, or
other written documents acceptable to the City Manager.
B.      Relocation Prohibited. The Location shall only be the geographical area that is specifically
and accurately described in executed documents verifying lawful possession. Permittees are not
authorized to relocate to other areas or units within a building structure without first filing a change
of location application and obtaining approval from the City Manager. Permittees shall not add
additional contiguous units or areas, thereby altering the initiallyapproved premises, without filing
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an Application to modify the Location on current forms prepared by the City Manager, including
any applicable processing fee as provided in Section 5.35.280.
C.      Subletting Not Authorized. Permittees are not authorized to sublet any portion of a Location
for any purpose, unless all necessary applications to modify the existing Location to accomplish
any subletting have been approved by the City Manager. (Ord. 1845 § 7, 2014)
5.35.280 Changing, Altering, or Modifying Location.

A.      Application Required to Alter or Modify Premises. After issuance of a permit, the Permittee
shall not make any physical change, alteration, or modification of the Location that materially or
substantially alters the Location or the usage of the Location from the plans originally approved,
without the prior written approval of the City Manager. The Permittee whose premises are to be
materially or substantially changed is responsible for filing an application for approval on current
forms provided by the City Manager.
B.      What Constitutes a Material Change. Material or substantial changes, alterations, or
modifications requiring approval include, but are not limited to, the following:

1.       Any increase or decrease in the total physical size or capacity of the Location;
2.       The sealing off, creation of or relocation of a common entryway, doorway, passage or
other such means of public ingress and/or egress, when such common entryway, doorway or
passage alters or changes limited access areas, such as the cultivation, harvesting,
manufacturing, or sale of Medical Cannabis or CannabisInfused Product within the Location;
3.       Within a Location, the permanent addition of a separate sales counter that creates an
additional pointofsale location, and the permanent addition of a display case, all of which
would require the installation of additional video surveillance cameras;
4.       The installation or replacement of electric fixtures or equipment, the lowering of a
ceiling, or electrical modifications made for the purpose of increasing power usage to
enhance cultivation activities.

C.      Attachments to Application. The City Manager may grant approval for the types of changes,
alterations, or modifications described herein upon the filing of an application by the Permittee, and
payment of any applicable fee. The Permittee must submit all information requested by the City
Manager including but not limited to, documents that verify the following:

1.       The Permittee will continue to have possession of the premises, as changed, by
ownership, lease, or rental agreement; and
2.       The proposed change conforms to any and all City restrictions related to the time,
manner, and place of MCCC regulation.

(Ord. 1845 § 7, 2014)
5.35.300 Security Plan.

A.      General Security Requirements
1.       Security cameras shall be installed and maintained in good working condition, and used
in an ongoing manner with at least 240 continuous hours of digitally recorded documentation
in a format approved by the City Manager. The cameras shall be in use 24 hours per day, 7
days per week. The areas to be covered by the security cameras include, but are not limited
to, the storage areas, cultivation areas, all doors and windows, and any other areas as
determined by the City Manager.
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2.       The lease/business space shall be alarmed with a reliable, commercial alarm system
that is operated and monitored by a security company or alarm business that is operating in
full compliance with Chapter 5.02 of this Code.
3.       Entrance to the dispensing area and any storage areas shall be locked at all times, and
under the control of MCCC staff.
4.       The business entrance(s) and all window areas shall be illuminated during evening
hours. The applicant shall comply with the City’s lighting standards regarding fixture type,
wattage, illumination levels, shielding, etc., and secure the necessary approvals and permits
as needed.
5.       All windows on the building that houses the MCCC shall be appropriately secured and
all marijuana securely stored.

B.      Security Alarm Systems – Minimum Requirements
1.       Each Location shall have a Security Alarm System, installed by an Alarm Installation
Company, on all perimeter entry points and perimeter windows.
2.       Each Permittee must ensure that its Location is continuously monitored. Permittees
may engage the services of a Monitoring Company to fulfill this requirement.
3.       The Permittees shall maintain up to date and current records and existing contracts on
the Location that describe the location and operation of each Security Alarm System, a
schematic of security zones, the name of the Alarm Installation Company, and the name of
any Monitoring Company.
4.       Upon request, Permittees shall make available to the City Manager or any state or
local law enforcement agency, for a purpose authorized by this Chapter or any state or local
law enforcement purpose, all information related to Security Alarm Systems, Monitoring, and
alarm activity.

C.      Lock Standards – Minimum Requirement. At all points of ingress and egress, the Permittee
shall ensure the use of commercialgrade, nonresidential door locks. (Ord. 1845 § 7, 2014)
5.35.310 Video Surveillance.

A.      Minimum Requirements The following video surveillance requirements shall apply to all
MCCC:

1.       Prior to exercising the privileges of a MCCC, an Applicant must install fully
operational video surveillance and camera recording system. The recording system must
record in digital format and meet the requirements outlined in this Section.
2.       All video surveillance records and recordings must be stored in a secure area that is
only accessible to a Permittee’s management staff.
3.       Video surveillance records and recordings must be made available upon request to the
City Manager or any other state or local law enforcement agency for a purpose authorized by
this Chapter or for any other state or local law enforcement purpose.
4.       Video surveillance records and recordings of pointofsale areas shall be held in
confidence by all employees and representatives of the City Manager, except that the City
Manager may provide such records and recordings to any other state or local law enforcement
agency for a purpose authorized by this Chapter or for any other state or local law
enforcement purpose.
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5.       A sign shall be posted in a conspicuous place near each point of public access which
shall be not less than 12 inches wide and 12 inches long, composed of letters not less than one
inch in height, stating “All Activities Monitored by Video Camera” or “These Premises Are
Being Digitally Recorded” or otherwise advising all persons entering the MCCC that a video
surveillance and camera recording system is in operation at the MCCC and recording all
activity as provided in this Section.

B.      Video Surveillance Equipment
1.       Video surveillance equipment shall, at a minimum, consist of digital or network video
recorders, cameras capable of meeting the recording requirements described in this rule,
video monitors, digital archiving devices, and a color printer capable of delivering still photos.
2.       All video surveillance systems must be equipped with a failure notification system that
provides prompt notification to the Permittee of any prolonged surveillance interruption and/or
the complete failure of the surveillance system.
3.       Permittees are responsible for ensuring that all surveillance equipment is properly
functioning and maintained so that the playback quality is suitable for viewing and the
surveillance equipment is capturing the identity of all individuals and activities in the
monitored areas.
4.       All video surveillance equipment shall have sufficient battery backup to support a
minimum of four hours of recording in the event of a power outage.

C.      Placement of Cameras and Required Camera Coverage
1.       Camera coverage is required for all Limited Access Areas, pointofsale areas,
security rooms, all points of ingress and egress to Limited Access Areas, all areas where
Medical Cannabis or CannabisInfused Product is displayed for sale, and all points of
ingress/egress to the exterior of the Location.
2.       Camera placement shall be capable of identifying activity occurring within 20 feet of
all points of ingress and egress and shall allow for the clear and certain identification of any
individual and activities on the Location.
3.       At each pointofsale location, camera coverage must enable recording of the patients,
caregiver or customer(s) and employee(s) facial features with sufficient clarity to determine
identity.
4.       All entrances and exits to the facility shall be recorded from both indoor and outdoor
vantage points.
5.       The system shall be capable of recording all predetermined surveillance areas in any
lighting conditions. If the Location has a Medical Cannabis cultivation area, a rotating
schedule of lighted conditions and zeroillumination can occur as long as ingress and egress
points to Flowering areas remain constantly illuminated for recording purposes.
6.       Areas where Medical Cannabis is grown, tested, cured, manufactured, or stored shall
have camera placement in the room facing the primary entry door at a height which will
provide a clear unobstructed view of activity without sight blockage from lighting hoods,
fixtures, or other equipment.
7.       Cameras shall also be placed at each location where weighing, packaging, transport,
preparation, or tagging activities occur.
8.       At least one camera must be dedicated to record the access points to the secured
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surveillance recording area.
9.       All outdoor cultivation areas must meet the same video surveillance requirements
applicable to any other indoor Limited Access Areas.

D.      Location and Maintenance of Surveillance Equipment
1.       Surveillance recording equipment must be housed in a designated, locked and secured
room or other enclosure with access limited to authorized employees, agents of the City
Manager, state or local law enforcement agencies for a purpose authorized by this Chapter or
for any other state or local law enforcement purpose, and service personnel or contractors.
2.       Permittees must keep a current list of all authorized employees and service Personnel
who have access to the surveillance system and/or room on the Location. Permittees must
keep a surveillance equipment maintenance activity log on the Location to record all service
activity including the identity of the individual(s) performing the service, the service date and
time and the reason for service to the surveillance system.
3.       Offsite Monitoring and video recording storage of the Location by the Permittee or an
independent thirdparty is authorized as long as standards exercised at the remote location
meets or exceeds all standards for onsite Monitoring.
4.       Each Medical Cannabis Location located in a common or shared building must have a
separate surveillance room/area that is dedicated to that specific Location. Commonlyowned
MCCC located in the same local jurisdiction may have one central surveillance room located
at one of the commonly owned Location which simultaneously serves all of the commonly
owned MCCC. The facility that does not house the central surveillance room is required to
have a review station, printer, and map of camera placement on the premises. All minimum
requirements for equipment and security standards as set forth in the section apply to the
review station.

E.       Video Recording and Retention Requirements
1.       All camera views of all Limited Access Areas must be continuously recorded 24 hours
a day.
2.       All surveillance recordings must be kept for a minimum of 10 days and be in a format
that can be easily accessed for viewing. Video recordings must be archived in a format that
ensures authentication of the recording as legitimatelycaptured video and guarantees that no
alteration of the recorded image has taken place.
3.       The Permittee’s surveillance system or equipment must have the capabilities to
produce a color still photograph from any camera image, live or recorded, of the Location.
4.       The date and time must be embedded on all surveillance recordings without
significantly obscuring the picture. The date and time must be synchronized with any pointof
sale system.
5.       Time is to be measured in accordance with the official United States time established
by the National Institute of Standards and Technology and the U.S. Naval Observatory at:
http://www.time.gov/timezone.cgi?Mountain/d/7/java.
6.       After the 10 day surveillance video retention schedule has lapsed, surveillance video
recordings must be erased or destroyed prior to being discarded or disposed of for any other
purpose. Surveillance video recordings may not be destroyed if the Permittee knows or should
have known of a pending criminal, civil, or administrative investigation or any other
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proceeding for which the recording may contain relevant information.
F.       Other Records

1.       All records applicable to the surveillance system shall be maintained on the Location.
At a minimum, Permittees shall maintain a map of the camera locations, direction of
coverage, camera numbers, surveillance equipment maintenance activity log, user
authorization list and operating instructions for the surveillance equipment.
2.       A chronological pointofsale transaction log must be made available to be used in
conjunction with recorded video of those transactions.

(Ord. 1845 § 7, 2014)
5.35.320 Waste Disposal.

A.      All Applicable Laws Apply. Medical Cannabis and CannabisInfused Product waste must be
stored, secured, and managed in accordance with all applicable state and local statutes,
regulations, ordinances or other requirements.
B.      Liquid Waste. Liquid waste from MCCC shall be disposed of in compliance the applicable
Water Quality Control statutes and regulations.
C.      Hazardous Waste. Disposal of hazardous and chemical waste must be conducted in a
manner consistent with federal, state and local laws.
D.      Waste Must Be Made Unusable and Unrecognizable. Medical Cannabis and Cannabis
Infused Product waste must be made unusable and unrecognizable prior to leaving the Location.
(Ord. 1845 § 7, 2014)
5.35.330 Health and Safety Regulations.

A.      Local Safety Inspections. Permittees may be subject to inspection of the MCCC by the Fire
Marshall, Building Official, or any code enforcement officer to confirm that no health or safety
concerns are present. Inspection may result in the City Manager’s formulation, adoption, and
implementation of additional specific standards related to the cultivation, packaging, storage,
display, or dispensing of Medical Cannabis. An annual fire safety inspection may result in the
required installation of fire suppression devices, or other means necessary for adequate fire safety.
B.      Sanitary Conditions. The Permittee shall take all reasonable measures and precautions to
ensure the following:

1.       That any person who, by medical examination or supervisory observation, is shown to
have, or appears to have, an illness, open lesion, including boils, sores, or infected wounds, or
any other abnormal source of microbial contamination for whom there is a reasonable
possibility of contact with Medical Cannabis and CannabisInfused Product shall be excluded
from any operations which may be expected to result in contamination until the condition is
corrected;
2.       That handwashing facilities shall be adequate and convenient and be furnished with
running water at a suitable temperature. Handwashing facilities shall be located in the
Location and where good sanitary practices require employees to wash or sanitize their
hands, and provide effective handcleaning and sanitizing preparations and sanitary towel
service or suitable drying devices;
3.       That all persons working in direct contact with Medical Cannabis and Cannabis
Infused Product shall conform to hygienic practices while on duty, including but not limited to:
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a.       Maintaining adequate personal cleanliness;
b.       Washing hands thoroughly in an adequate handwashing area(s) before starting
work and at any other time when the hands may have become soiled or contaminated;
and
c.       Refraining from having direct contact with Medical Cannabis and Cannabis
Infused Product if the person has or may have an illness, open lesion, including boils,
sores, or infected wounds, or any other abnormal source of microbial contamination,
until such condition is corrected.

4.       That litter and waste are properly removed and the operating systems for waste
disposal are maintained in an adequate manner so that they do not constitute a source of
contamination in areas where Medical Cannabis and CannabisInfused Product are exposed;
5.       That floors, walls, and ceilings are constructed in such a manner that they may be
adequately cleaned and each is kept clean and in good repair;
6.       That there is adequate lighting in all areas where Medical Cannabis and Cannabis
Infused Product are stored or sold, and where equipment or utensils are cleaned;
7.       That the Permittee provides adequate screening or other protection against the entry of
pests. Rubbish shall be disposed of so as to minimize the development of odor and minimize
the potential for the waste becoming an attractant, harborage, or breeding place for pests;
8.       That any buildings, fixtures, and other facilities are maintained in a sanitary condition;
9.       That toxic cleaning compounds, sanitizing agents, and other potentially harmful
chemicals are identified, held, and stored in a manner that protects against contamination of
Medical Cannabis and CannabisInfused Product and in a manner that is in accordance with
any applicable local, state, or federal law, rule, regulation or ordinance;
10.     That each Medical Cannabis Center provides its employees with adequate and readily
accessible toilet facilities that are maintained in a sanitary condition and good repair; and
11.     That Medical Cannabis and CannabisInfused Product that can support the rapid growth
of undesirable microorganisms are held in a manner that prevents the growth of these
microorganisms.

(Ord. 1845 § 7, 2014)
5.35.340 Cultivation Operation: Health and Safety Regulations.

A.      Local Safety Inspections. A MCCC may engage in cultivation operations at its Location and
shall be subject to inspection of its Location by the City Manager or Code Enforcement Officer to
confirm that no health or safety concerns are present. The inspection could result in additional
specific standards to meet local permitting authority restrictions related to Medical Cannabis or
other local businesses. An annual fire safety inspection may result in the required installation of
fire suppression devices, or other means necessary for adequate fire safety.
B.      General Sanitary Requirements. An Optional Premises Cultivation Operation shall take all
reasonable measures and precautions to ensure the following:

1.       That any person who, by medical examination or supervisory observation, is shown to
have, or appears to have, an illness, open lesion, including boils, sores, or infected wounds, or
any other abnormal source of microbial contamination for whom there is a reasonable
possibility of contact with Medical Cannabis shall be excluded from any operations which
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may be expected to result in such contamination until the condition is corrected;
2.       That all persons working in direct contact with Medical Cannabis shall conform to
hygienic practices while on duty, including but not limited to:

a.       Maintaining adequate personal cleanliness;
b.       Washing hands thoroughly in an adequate handwashing area(s) before starting
work and at any other time when the hands may have become soiled or contaminated;
c.       Handwashing facilities shall be adequate and convenient and be furnished with
running water at a suitable temperature. Handwashing facilities shall be located in the
Location and where good sanitary practices require employees to wash and/or sanitize
their hands, and provide effective handcleaning and sanitizing preparations and sanitary
towel service or suitable drying devices; and
d.       Refraining from having direct contact with Medical Cannabis if the person has or
may have an illness, open lesion, including boils, sores, or infected wounds, or any other
abnormal source of microbial contamination, until such condition is corrected.

3.       That litter and waste are properly removed and the operating systems for waste
disposal are maintained in an adequate manner so that they do not constitute a source of
contamination in areas where Medical Cannabis is exposed;
4.       That floors, walls, and ceilings are constructed in such a manner that they may be
adequately cleaned and kept clean and kept in good repair;
5.       That there is adequate lighting in all areas where Medical Cannabis is stored and
where equipment or utensils are cleaned;
6.       That the Permittee provides adequate screening or other protection against the entry of
pests. Rubbish shall be disposed of so as to minimize the development of odor and minimize
the potential for the waste becoming an attractant, harborage, or breeding place for pests;
7.       That any buildings, fixtures, and other facilities are maintained in a sanitary condition;
8.       That toxic cleaning compounds, sanitizing agents, solvents used in the production of
Medical Cannabis concentrates, and pesticide chemicals shall be identified, held, and stored
in a manner that protects against contamination of Medical Cannabis, and in a manner that is
in accordance with any applicable local, state, or federal law, rule, regulation, or ordinance;
9.       That all contact surfaces, including utensils and equipment used for the preparation of
Retail Cannabis or Retail Cannabis Product, shall be cleaned and sanitized as frequently as
necessary to protect against contamination. Equipment and utensils shall be so designed and
of such material and workmanship as to be adequately cleanable, and shall be properly
maintained. Only sanitizing agents registered with the Environmental Protection Agency shall
be used in Retail Cannabis Products Manufacturing Facilities and used in accordance with
labeled instructions;
10.     That the water supply shall be sufficient for the operations intended and shall be
derived from a source that is a regulated water system. Private water supplies shall be
derived from a water source that is capable of providing a safe, potable, and adequate supply
of water to meet the facility’s needs;
11.     That plumbing shall be of adequate size and design and adequately installed and
maintained to carry sufficient quantities of water to required locations throughout the plant
and that shall properly convey sewage and liquid disposable waste from the facility. There
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shall be no crossconnections between the potable and waste water lines;
12.     That all operations in the receiving, inspecting, transporting, segregating, preparing,
manufacturing, packaging, and storing of Retail Cannabis or Retail Cannabis Product shall be
conducted in accordance with adequate sanitation principles;
13.     That each Optional Premises Cultivation Operation shall provide its employees with
adequate and readily accessible toilet facilities that are maintained in a sanitary condition and
good repair; and
14.     That Medical Cannabis that can support the rapid growth of undesirable
microorganisms shall be held in a manner that prevents the growth of these microorganisms.

C.      Medical Cannabis Cultivation Facility.
1.       Each permitted MCCC may operate and maintain one (1) MCCF, subject to the
requirements of the City’s Zoning Code. Nothing in this Section shall prohibit two or more
permitted MCCCs from operating or maintaining such MCCF.
2.       One hundred percent (100%) of all cannabis or marijuana cultivated at each MCCF
shall be distributed solely to one or more MCCFs permitted pursuant to the provisions of this
Chapter.
3.       Each MCCF shall be used exclusively for cultivation and for no other use or purpose.
This prohibition includes without limitation distribution or sales to patients.
4.       No Person shall cultivate, plant, grow, harvest, dry, process, or store one or more
cannabis or marijuana plants or any part thereof in the City unless such activity has been
approved or authorized pursuant to the provisions of this Chapter.

(Ord. 1879 § 3, 2015; Ord. 1845 § 7, 2014)
5.35.500 Mobile Marijuana Dispensaries.

A.      Mobile Marijuana Dispensaries Prohibited. Mobile Marijuana Dispensaries are prohibited in
the City. No person shall locate, operate, own, suffer, allow to be operated, or aide, abet, or assist
in the operation of any Mobile Marijuana Dispensary within the City.
B.      Marijuana Delivery Prohibited.

1.       No Person shall deliver marijuana or medical cannabis to any location within the City
from a Mobile Marijuana Dispensary, regardless of where the Mobile Marijuana Dispensary
is located, or engage in any Operation for this purpose.
2.       No Person shall deliver any CannabisInfused Product or marijuanainfused product to
any location within the City from a Mobile Marijuana Dispensary, regardless of where the
Mobile Marijuana Dispensary is located, or engage in any Mobile Operation for this purpose.

C.      Public Nuisance Declared. Operation of any Mobile Marijuana Dispensary within the City in
violation of the provisions of this chapter is hereby declared a public nuisance and shall be abated
pursuant to all available remedies.
E.       Exceptions.             The provisions of this Section shall not apply to any MCCC that has a
permit from the City pursuant to, and is operating in full compliance with, this Chapter and Section
93.23.15 of this Code, subject to the restrictions contained in this Subsection.

1.       The transport of Medical Cannabis and CannabisInfused Product shall be conducted
by a motor vehicle that is properly registered in the state of California pursuant to motor
vehicle laws, but need not be registered in the name of the Permittee.
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2.       Transport of Medical Cannabis or CannabisInfused Product shall be accompanied by
documents identifying the originating MCCC, the driver’s valid motor vehicle operator’s
permit, and all required vehicle registration information.

(Ord. 1845 § 7, 2014)
5.35.600 Maintenance of Business Records.

A.      General Requirements.
1.       A MCCC must maintain the information required in this Section in a format that is
readily understood by a reasonably prudent business person.
2.       Each MCCC shall retain all books and records necessary to fully account for each
transaction conducted under its permit for the current year and three preceding calendar
years. The MCCC’s books and records (or complete copies of such records) must be
maintained on its Location at all times.
3.       The books and records must fully account for all transactions of the MCCC and must
include, but shall not be limited to:

a.       Current Employee List – This list must provide the full name and relevant
identification information of each employee and all nonemployee Operators, who work
at a MCCC.
b.       Secure Facility Information – For its Location, a MCCC must maintain the
business contact information for vendors that maintain video surveillance systems and
Security Alarm Systems.
c.       Location – Diagram of the entire premises.
d.       Visitor Log – List of all visitors entering Limited Access Areas or Restricted
Access Areas.
e.       All records normally retained for tax purposes.

B.      Loss of Records and Data. Any loss of electronicallymaintained records shall not be
considered a mitigating factor for violations of this rule. Permittees are required to exercise due
diligence in preserving and maintaining all required records.
C.      Violation Affecting Public Safety. Violation of this rule may constitute a permit violation
affecting public safety.
D.      Records Related to Inventory Tracking. A MCCC must maintain accurate and
comprehensive inventory tracking records that account for, reconcile, and evidence
all inventory activity for Medical Cannabis from either seed or Immature Plant stage until the
Medical Cannabis or CannabisInfused Product is destroyed or sold to another MCCC or a patient.
E.       Records Related to Transport. A MCCC must maintain adequate records for the transport of
all activities related to Medical Cannabis and CannabisInfused Product.
F.       Provision of Requested Records to the City Manager. A Permittee must provide ondemand
access to onpremises records following a request from the City Manager during normal business
hours or hours of apparent operation, and must provide access to offpremises records within three
business days following a request from the City Manager.
G.      Obligations Concurrent with Obligations Under Chapter 3.35. Nothing in this Section shall
relieve the MCCC and the Operator from any requirement under Chapter 3.35 of this Code. (Ord.
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1845 § 7, 2014)
 
5.35.610 Independent Audit May Be Required.

A.      City Manager May Require Independent Audit
1.       When the City Manager deems it necessary, the City Manager may require a MCCC to
undergo an audit by an independent accountant. The scope of the audit may include, but need
not be limited to, financial transactions and inventory control measures.
2.       In such instances, the City Manager may attempt to mutually agree upon the selection
of the independent accountant with a MCCC. However, the City Manager always retains the
right to select the independent accountant regardless of whether a mutual agreement can be
reached. The independent accountant shall be a certified public accountant licensed by, and in
good standing with, the State of California State Board of Accountancy.
3.       The MCCC will be responsible for all direct costs associated with the independent
audit.

B.      When Independent Audit Is Necessary. The City Manager has discretion to determine when
an audit by an independent accountant is necessary. The following is a nonexhaustive list of
examples that may justify an independent audit:

1.       A MCCC does not provide requested records to the City Manager;
2.       The City Manager has reason to believe that the MCCC does not properly maintain its
business records;
3.       A MCCC has a prior violation related to recordkeeping or inventory control;
4.       A MCCC has a prior violation related to diversion.
5.       As determined by the City Manager, the scope of an audit conducted by the City
Manager would be so extensive as to jeopardize the regular duties and responsibilities of the
City’s Department of Finance.
6.       To ensure compliance with any provision of this Code, including without limitation, the
provisions of this Chapter and Chapter 3.35.

C.      Compliance Required. A MCCC must pay for and timely cooperate with the City Manager’s
requirement that it undergo and audit in accordance with this Section.
D.      Violation Affecting Public Safety. Failure to comply with this rule may constitute a permit
violation affecting public safety. (Ord. 1845 § 7, 2014)
5.35.620 Manager Change Must Be Reported.

A.      When Required. A MCCC shall provide the City Manager a written report within seven
days after any change in Manager of the MCCC occurs.
B.      Permittee Must Maintain Record of Reported Change. A MCCC must also maintain a copy
of this written report with its business records.
C.      Consequence of Failure to Report. Failure to report a change in a timely manner may result
in discipline pursuant to this Chapter. (Ord. 1845 § 7, 2014)
5.35.700 Labeling, Packaging, and Product Safety.

A.      General Requirements. The dispensing or sale of Medical Cannabis to a patient or a
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patient’s caregiver is prohibited unless previously placed within a Container by a MCCC. The
Container must be designed to ensure that the contents are secure and are ChildResistant.
B.      Labeling Required. All Medical Cannabis and CannabisInfused Product dispensed, sold,
transferred, or otherwise provided to a patient or a patient’s caregiver must be in a Container that
is labeled in a manner consistent with the provisions of this Section.

1.       Labeling text on a Container may not make any false or misleading statements
regarding health or physical benefits to the patient.
2.       Labeling text on a Container must be no smaller than 1/16 of an inch.
3.       Labeling text on a Container must be clearly written or printed and in the English
language.

 
4.       Labeling text on a Container must be unobstructed and conspicuous. A Permittee may
affix multiple labels to a Container, provided that none of the information required by these
rules is completely obstructed.
5.       No Permittee shall dispense, sell, transfer, or give away any Medical Cannabis that
does not contain a Label with a list of all ingredients, including all chemical additives,
including but not limited to nonorganic pesticides, herbicides, and fertilizers that were used in
its cultivation and production. The label must also list a complete list of solvents and
chemicals used in the creation of any Medical Cannabis concentrate.

D.      CannabisInfused Product – ChildResistant Packaging. The sale of a CannabisInfused
Product is prohibited unless:

1.       The CannabisInfused Product has previously been placed within a Container by
CannabisInfused Products Manufacturer. The Container must be designed or constructed to
be significantly difficult for children under five years of age to open and not difficult for
normal adults to use properly and that does not allow the product to be seen without opening
the packaging material; or
2.       The CannabisInfused Product has previously been placed in packaging that is labeled
“Medicinal product  keep out of reach of children.”

E.       CannabisInfused Product Container Labeling Must Include the Following Information:
1.       The following statement: “This product is contains medical Cannabis and was
produced without regulatory oversight for health, safety or efficacy and there may be health
risks associated with the consumption of the product.”
2.       For CannabisInfused Product, the product identity and net weight statements must
appear on the portion of the label displayed to the patient.
3.       When a CannabisInfused Product is made specifically for a designated patient, the
label of that product shall state the patient’s Medical Cannabis Registry number.
4.       A list of all ingredients used to manufacture the Edible CannabisInfused Product;
which may include a list of any potential allergens contained within, or used in the
manufacture of, the CannabisInfused Product, and company name statements must be
conspicuously listed on the CannabisInfused Product package.
5.       A nutrition facts panel may be required if nutritional claims are made on the label of
any CannabisInfused Product.
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6.       A statement that the CannabisInfused Product, if perishable, must be refrigerated.
7.       A product expiration date, for perishable CannabisInfused Product, upon which the
product will no longer be fit for consumption, or a usebydate, upon which the product will no
longer be optimally fresh. Once a label with a useby or expiration date has been affixed to a
Container of a CannabisInfused Product, a Permittee shall not alter that date or affix a new
label with a later useby or expiration date.
8.       Minimum print size. The minimum print size for each of the required statements for
noninfused products and for each of the required statements for CannabisInfused Product is
1/16 inch. The size of the characters in the net weight statement is determined by the area of
the principal display panel and may be greater than 1/16 inch.

(Ord. 1845 § 7, 2014)
5.35.710 Testing.

A.      Testing Rules and Regulations. The City Manager is authorized to formulate, adopt, and
amend from time to time, rules and regulations regarding the safety and potency of medical
cannabis distributed, dispensed, or sold at any MCCC and any marijuana dispensary operating in
the City. The purpose of such rules and regulations is safe for treatment and free of pesticides,
fungicides, and microbiological organisms such as mold, bacteria, and fungus, and to verify the
potency of such Medical Cannabis.
B.      Testing Centers. The City Manager is authorized on behalf of the City to contract with one
or more independent testing laboratories to assist the City Manager in the formulation of the rules
and regulations required under this Section and to perform periodic and random testing of Medical
Cannabis at each MCCC or any marijuana dispensary operating in the City.
C.      Samples on Demand. Each MCCC shall, upon request of the City Manager, submit a
sufficient quantity of Medical Cannabis and CannabisInfused Product to a Cannabis Testing
Facility retained by the City Manager to enable laboratory or chemical analysis thereof. The
Cannabis Testing Facility shall maintain the testing results as part of its business books and
records. The City Manager will notify the Permittee of the results of the analysis and the Permittee
shall immediately take whatever action is required or directed by the City Manager. (Ord. 1845 §
7, 2014)
5.35.720 False and Misleading Statements.

          No MCCC shall display upon or in proximity to, or referring to the Location, use, publish or
exhibit, or permit to be used, or published, any sign, advertisement, display, notice, symbol or other
device which uses misleading, deceptive, or false advertising. (Ord. 1845 § 7, 2014)
5.35.800 Violation.

          Operation of an MCCC in noncompliance with any conditions of approval or standards of
this Chapter shall constitute a violation of the Municipal Code and may be enforced pursuant to the
provisions of this Chapter or any other provision of the Code. (Ord. 1845 § 7, 2014)
5.35.810 Authority and Responsibility Under this Chapter.

A.      General Authority of City Manager
1.       The City Manager may delegate an act required to be performed pursuant to this
Section to any Code Enforcement Officer or Official of the City, including without limitation
the Chief of Police, the Fire Chief, the Building Official, the Finance Director, the City
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Attorney, or any designee of such officers or officials, including daytoday operations.
2.       The City Manager or the City Manager’s designees as provided in Subsection A1
above shall have all the powers of any peace officer to:

a.       Investigate violations or suspected violations of this Chapter, Chapter 3.35, and
Section 93.23.15, and any other laws or regulations pertaining to Medical Cannabis in
this City, and any resolutions or regulations promulgated pursuant to such provisions, and
make arrests, with or without warrant, for any violation thereof, if, during an officer’s
exercise of powers or performance of duties pursuant to such laws, probable cause
exists that a crime related to such laws has been or is being committed;
b.       Recordings made by the security cameras shall be made available to the City
Manager upon verbal request; no search warrant or subpoena shall be needed to view
the recorded materials.
c.       The City Manager shall have the right to enter the MCCC from time to time
unannounced for the purpose of making reasonable inspections to observe and enforce
compliance with this Section and all laws of the City and State of California.
d.       Serve all warrants, summonses, subpoenas, administrative citations, notices or
other processes relating to the enforcement of laws regulating Medical Cannabis and
CannabisInfused Product;
e.       Assist or aid any law enforcement officer in the performance of his or her duties
upon such law enforcement officer’s request or the request of other local officials
having jurisdiction;
f.        Inspect, examine, or investigate any Location where Medical Cannabis or
CannabisInfused Product are grown, stored, cultivated, manufactured, tested,
distributed, or sold, and any books and records in any way connected with any permitted
activity;
g.       Require any Permittee, upon demand, to permit an inspection of Location during
business hours or at any time of apparent operation, Cannabis equipment, and Cannabis
accessories, or books and records; and, to permit the testing of or examination of
Medical Cannabis or CannabisInfused Product;
h.       Require Applicants to submit complete and current applications and fees and
other information the City Manager deems necessary to make permitting decisions and
approve material changes made by the Applicant or Permittee;
i.        Conduct investigations into the character, criminal history, and all other relevant
factors related to suitability of all Permittees and Applicants for Medical Cannabis
permits and such other Persons with a direct or indirect interest in an Applicant or
Permittee, as the City Manager may require; and
j.        Exercise any other power or duty authorized by law.

B.      Applicants and Permittees Shall Cooperate with City Manager Employees
1.       Applicants and Permittees must cooperate with employees and investigators of the City
Manager who are conducting inspections or investigations relevant to the enforcement of laws
and regulations related to this Chapter.
2.       No Applicant or Permittee shall by any means interfere with, obstruct or impede the
City Manager or employee or investigator of the City Manager from exercising their duties
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under the provisions of this Chapter and all rules promulgated pursuant to it. This would
include, but is not limited to:

a.       Threatening force or violence against an employee or investigator of the City
Manager, or otherwise endeavoring to intimidate, obstruct, or impede employees or
investigators of the City Manager, their supervisors, or any peace officers from
exercising their duties. The term “threatening force” includes the threat of bodily harm
to such individual or to a member of his or her family;
b.       Denying employees or investigators of the City Manager access to a Location
during business hours or times of apparent activity;
c.       Providing false or misleading statements;
d.       Providing false or misleading documents and records;
e.       Failing to timely produce requested books and records required to be maintained
by the Permittee; or
f.        Failing to timely respond to any other request for information made by the City
Manager in connection with an investigation of the qualifications, conduct or compliance
of an Applicant or Permittee.

C.      Administrative Hold. To prevent destruction of evidence, diversion or other threats to public
safety, while permitting a Permittee to retain its inventory pending further investigation, a City
Manager investigator may order an administrative hold of Medical Cannabis or CannabisInfused
Product pursuant to the following procedure:

1.       If during an investigation or inspection of a Permittee, the City Manager develops
reasonable grounds to believe certain Medical Cannabis or CannabisInfused Product
constitute evidence of acts in violation of this Chapter or rules promulgated pursuant to it, or
otherwise constitute a threat to the public safety, the City Manager may issue a notice of
administrative hold of any such Medical Cannabis or CannabisInfused Product. The notice of
administrative hold shall provide a documented description of the Medical Cannabis or
CannabisInfused Product to be subject to the administrative hold.
2.       The Permittee shall completely and physically segregate the Medical Cannabis or
CannabisInfused Product subject to the administrative hold in a separate area of the Location
under investigation, where it shall be safeguarded by the Permittee. Pending the outcome of
the investigation and any related disciplinary proceeding, the Permittee is prohibited from
selling, giving away, transferring, transporting, or destroying the Medical Cannabis or
CannabisInfused Product subject to the administrative hold.
3.       Following an investigation, the City Manager may lift the administrative hold, order the
continuation of the administrative hold, or seek a Final Agency Order for the destruction of
the Cannabis.

D.      Voluntary Surrender of Medical Cannabis or CannabisInfused Product. A Permittee, prior to
a Final Order and upon mutual agreement with the City Manager, may elect to waive a right to a
hearing and any associated rights, and voluntarily surrender any Medical Cannabis or Cannabis
Infused Product to the City Manager. Such voluntary surrender may require destruction of any
Medical Cannabis or CannabisInfused Product in the presence of a City Manager. (Ord. 1845 § 7,
2014)
5.35.820 Appeals.
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          Any decision regarding the approval, conditional approval, denial, or revocation of a
regulatory permit may be appealed to the City Council. Said appeal shall be made by a notice of
appeal from the person appealing within thirty (30) days from the date of the decision. The appeal
shall be accompanied by a fee, which shall be established by resolution of the City Council
amended from time to time, and a written, verified declaration setting forth the basis for the claim
that the permit was improperly approved, denied, conditioned or revoked. Filing of an appeal shall
suspend the issuance of all regulatory permits until action is taken on the appeal. (Ord. 1845 § 7,
2014)
5.35.830 Specific Enforcement Alternatives.

A.      Revocation. The City Manager may revoke a medical cannabis regulatory permit if any of
the following, singularly or in combination, occur:

1.       The City Manager determines that the MCCC has failed to comply with any provision
of this Code, any condition or approval, or any agreement or covenant as required pursuant to
this Section; or
2.       Operations cease for more than 90 calendar days, including during change of
ownership proceedings; or
3.       Operatorship is changed without securing a regulatory permit; or
4.       The MCCC fails to maintain 240 continuous hours of security recordings; or
5.       The MCCC fails to allow inspection of the security recordings, the activity logs, or of
the premise by authorized City officials.

B.      Abatement Orders and Civil Penalties.
1.       Any person, partnership, association, corporation, fiduciary, or other entity that owns,
leases, occupies, controls, or manages any building, property, or occupancy and causes,
permits, or maintains a violation of the provisions of this Chapter, or that falsely claims in any
advertising of any kind, including without limitation, signs or handbills, that such person,
association, corporation, fiduciary, or other entity is permitted as a MCCC in the City, shall
be subject to an abatement order issued pursuant to the provisions of this Subsection and shall
be liable for administrative penalties as follows:

a.       Each party subject to an abatement order pursuant to this Subsection, as
determined by the City Manager, shall pay an administrative penalty of one thousand
($1,000.00) dollars.
b.       In the event that a violation of this Section addressed by an abatement order has
not been abated, cured, remedied, and/or eliminated to the reasonable satisfaction the
City Manager by the tenth (10th) day after the issuance of the abatement order, each
party subject to said abatement order shall pay a supplemental administrative penalty of
two thousand five hundred ($2,500.00) dollars.
c.       In the event that a violation of this Section addressed by an abatement order has
not been abated, cured, remedied and/or eliminated to the reasonable satisfaction of the
City Manager by the thirtieth (30th) day after the issuance of an abatement order, each
party subject to said abatement order shall pay a second supplemental administrative
penalty of five thousand ($5,000.00) dollars for each calendar week, or portion thereof,
the building and/or occupancy thereof is in violation of the provisions of this Section.

2.       The City Manager may issue an Abatement Order for violations of the provisions of
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this Section. The Abatement Order shall contain:
a.       The street address and assessor’s parcel number of the premises on which the
building or structure is located, sufficient for identification;
b.       Reference to all code sections violated with a brief and concise description of the
conditions found;
c.       A statement of the required action to permanently correct outstanding violations;
d.       A statement enumerating the action that can be taken by the City should the
responsible party or parties fail to comply with the terms and deadlines as prescribed in
the Abatement Order.
e.       A statement advising that any person having any record title or interest in the
building may appeal Abatement Order served, provided the appeal is made in writing,
pursuant to and within the time frames provided in this Subsection. Failure to file an
appeal in accordance with this Subsection shall constitute a waiver of the right to an
administrative hearing and adjudication of the Abatement Order or any portion thereof.

3.       The Abatement Order, or any amended Abatement Order, shall be served on the
following parties:

a.       The record owner of the property; and,
b.       The holder of a mortgage, deed of trust, or other lien on the property, if recorded
or otherwise actually known to the City Manager at the time the Abatement Order is
served.
c.       If different than a. or b. above, the tenant of any building or structure or the
operator of any marijuana or cannabis dispensary activity within such building or
structure.

4.       Service shall be completed in the following manner:
a.       Posting of the Abatement Order conspicuously on or in front of the property and at
each point of public access into the building or structure. It is a misdemeanor to remove
or deface any Abatement Order posted on the property.
b.      Simultaneously, the same notice shall be sent by regular mail and certified mail
(return receipt requested). If a notice that is sent by certified mail is returned unsigned,
then service shall be deemed effective pursuant to regular mail, provided the notice that
was sent by regular mail is not returned. Service by certified or regular mail in the
manner described above shall be effective on the date of mailing; or
c.       Personal service;
d.       If the City Manager is unable to effectively serve the Abatement Order as
provided in this Subsection, the City Manager may publish the Abatement Order in a
newspaper of general circulation (as defined in Govt. Code § 6000), published in this
jurisdiction. Publication of the Abatement Order pursuant to this Subsection shall be for
five (5) days. The period of notice commences upon the first day of publication and
terminates at the end of the fifth day, including therein the first day. Publication shall be
made on each day on which the newspaper is published during the period. Service is
deemed complete on the last day of publication.

5.       The failure of any person with an interest in the property to receive any notice served
in accordance with this Subsection shall not affect the validity of any proceedings taken under
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this Section.
6.       Proof of service of the Notice and Order shall be documented at the time of service by
a declaration under penalty of perjury, executed by the person effecting service, declaring the
time and manner in which service was made. If service is effectuated by certified mail, the
declaration, together with any receipt card returned in acknowledgment of receipt by certified
mail, shall be affixed to the copy of the Notice and Order retained by the Building Official.
7.       Upon receipt of an Abatement Order, each responsible party must take one of the
following actions to avoid additional penalties:

a.       Correct the violation, pay the corresponding fine(s), if any, and contact the City
Manager to request a reinspection, prior to the compliance date specified in the
abatement order; or
b.       Request a hearing to appeal the Abatement Order pursuant to Paragraph 8 of this
Section 5.35.830B.

8.       A responsible party receiving an Abatement Order may appeal such order within seven
(7) calendar days from the date the Abatement Order is deemed served.

a.       The appeal must be in writing and must indicate the appellant’s full name and
mailing address. It must be accompanied by the penalty amount and appeal fee which
shall be set by resolution of the City Council, must specify the basis for the appeal in
detail, and must be filed with the City Clerk’s Office. If the appeal deadline falls on a
day City Hall is closed, then the deadline shall be extended until the next regular
business day.
b.       As soon as practicable after receiving the written notice of appeal, the City
Manager shall fix a date, time, and place for the hearing before a hearing officer
pursuant to the provisions of Section 1.06.060 of this Code. Written notice of the time
and place for the hearing may be served by first class mail, at the mailing address
indicated on the written appeal. Service of the appeal notice must be made at least
seven (7) calendar days prior to the date of the hearing to the party appealing the
administrative citation.
c.       The failure of any person with an interest in the property, or other responsible
party, to receive such properly addressed notice of the hearing shall not affect the
validity of any proceedings under this Section. Service by first class mail, postage
prepaid shall be effective on the date of mailing.
d.       Failure of any responsible party to file an appeal in accordance with the
provisions of this Section shall constitute a waiver of that responsible party’s rights to
administrative determination of the merits of the Abatement Order and the amount of the
penalty. If no appeal is filed, the Abatement Order shall be deemed a final
administrative order and a failure to exhaust the responsible party’s administrative
remedies.

9.       At any time after the Abatement Order becomes final, the City Council may cause the
Abatement Order and a notice of lien to be recorded with the County Recorder. The final
Abatement Order and lien shall, at a minimum, identify the record owner and/or possessor of
the property and set forth the last known address of the record owner and/or possessor, the
date on which the penalty was imposed, a description of the real property subject to the lien,
and the amount of the penalty.
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10.     This Section provides a civil penalty remedy that is in addition to all other legal
remedies, criminal or civil, which may be pursued by the City Manager or the City Attorney
to address any violation of this Section. The civil penalty imposed pursuant to the provisions
of this section shall be in lieu of the administrative citation penalties imposed pursuant to the
provisions of Section 1.06.040 of this Code.

(Ord. 1845 § 7, 2014)
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ZONING CODE
 Chapter 93.00 GENERAL CONDITIONS

93.23.15 Medical Cannabis Cooperative or Collective and Medical Cannabis Cultivation
Facility Special Standards.

A.      No land use entitlement, permit (including building permit) approval, site plan, certificate of
occupancy, zoning clearance, or other land use authorization for a MCCC or Medical Cannabis
Cultivation Facility (MCCF) shall be granted or permitted except in conformance with this Section.
B.      MCCC and MCCF establishments shall be permitted only upon application and approval of a
regulatory permit in accordance with the criteria and process set forth in Chapter 5.35 of this Code.
Prior to initiating operations and as a continuing requisite to conducting operations, the legal
representative of the persons wishing to operate a MCCC or MCCF shall obtain a regulatory
permit from the City Manager under the terms and conditions set forth in Chapter 5.35 of this Code
and shall otherwise fully comply with the provisions of this Section.
C.      No MCCC shall be established, developed, or operated within twohundred fifty (250) feet
of Palm Canyon Drive or any residential zone property; within five hundred (500) feet of a school,
public playground or park, child care or day care facility, youth center, or church. All distances
shall be measured in a straight line, without regard to intervening structures, from the nearest
property line of the property on which the MCCC is, or will be located, and to the nearest property
line of those uses described in this Subsection. Administrative modifications for this standard may
be granted by the City Council pursuant to Section 94.06.01.B.
D.      A MCCC or MCCF is not and shall not be approved as an accessory use to any other use
permitted by this Zoning Code. MCCC and MCCF facilities may be located on the same parcel or
on the same premises as otherwise permitted by this Zoning Code.
E.       A MCCC or MCCF shall be parked at a rate of one (1) space for every two hundred fifty
(250) gross square feet of office space, and one (1) space for every eight hundred (800) feet of
warehouse/cultivation space. Administrative modifications for this standard may be granted by the
City Council pursuant to Section 94.06.01.B. (Ord. 1876 § 10, 2015; Ord. 1845 § 12, 2014; Ord.
1829 § 3, 2013; Ord. 1812 §§ 4—6, 2012; Ord. 1811 §§ 2—4, 2012; Ord. 1805 § 3, 2012; Ord. 1804
§ 1, 2012; Ord. 1799 § 2, 2011; Ord. 1758 § 5, 2009)
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TO: Sabrina B. Landreth 
City Administrator 

SUBJECT: . Amendments to Medical Cannabis 
Ordinances 

City Administrator Approval~ 

RECOMMENDATION 

FROM: Greg Minor 
A~sistant to the City Administrator 

DATE: January 23, 2016 

Date: 

Staff Recommends That The City Council Conduct A Public Hearing And Upon 
Conclusion Adopt The Following Two Pieces Of Legislation: 1) An Ordinance Amending 
Oakland Municipal Code Chapter 5.80, Medical Cannabis Dispensary Permits, To Align 
With California's Medical Marijuana Regulation Ar:-d Safety Act And Adopting CEQA 
Exemptions, And 2) An Ordinance Amending. Oakland Municipal Code Chapter 5.81, 
Medical Cannabis Cultivation Facility Permits, To Align With California's Medical 
Marijuana Regulation And Safety Act And Adopting CEQA Exemptions. 

EXECUTIVE SUMMARY 

To date, the only aspect of the medical cannabis industry regulated by the City of Oakland is the 
providing of medical cannabis to qualified patients at retail through licensed dispensaries. This 
lack of regulation for the rest of the industry, particularly medical cannabis cultivation and 
manufacturing, has negatively impacted the City in a number of ways, including burglaries, fires, 
and lost revenue. 

However, with California's passage of the Medical Marijuana Regulation and Safety Act 
(MMRSA), Oakland is poised to overcome historical obstacles to regulating non-dispensary 
facilities. MMRSA establishes a comprehensive regulatory system for California's medical 
cannabis industry. In turn, MMRSA allows cities like Oakland to regulate medical cannabis 
activities without federal intervention as the Department of Justice has stated and federal courts 
have confirmed that the federal government will not interfere with cannabis activity permitted 
under robust state regulations. 

In reliance on this guidance and direction from the December 2014 Public Safety Committee 
and City Council Policy Directive number 14 of the Fiscal Year (FY) 2015-2017 Adopted Policy 
Budget, staff has drafted amendments to OMC Chapters 5.80 and 5.81 to align with MMRSA. 
These amendments allow the City to finally put public health and safety measures in place for 
the full spectrum of medical cannabis activities, including cultivation, manufacturing, distributing, 
testing, and dispensing of medical cannabis. The proposed amendments should reduce 
electrical fires and burglaries in Oakland, ensure that medical cannabis activities situate in 
appropriate locations, provide clarity to law enforcement and the medical cannabis industry 
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alike, and allow for the collection of appropriate revenue from existing and new medical 
cannabis businesses. 

REASON FOR URGENCY 

As of this writing, MMRSA contains a provision that requires local jurisdictions to enact 
regulations for cannabis cultivation or else on March 1, 2016 the state will become the sol~ 
licensing authority for cannabis cultivation in that jurisdiction.1 However, it is expected that this 
deadline, which has been acknowledged as a mistake by its author, should not impact Oakland 
for multiple reasons. First, AB 21 (Wood), a state bill specifically aimed at removing this 
deadline, is currently moving through the state legislature. Second, the City of Oakland already 
has existing regulations for cannabis cultivation in the form of OMC 5.81; the current proposal to 
align Oakland's medical cannabis ordinances with MMRSA merely amends existing law. Third, 
the proposed ordinances will be enacted by March 1, 2016 if they are heard by the Public Safety 
Committee on February 9th and then approved by the full City Council on February 16th and 
March 1st. Finally, the Medical Cannabis Cultivation Program under the State Department of 
Food and Agriculture, the department that MMRSA tasks with regulating cannabis cultivation, 
has yet to be established. 

BACKGROUND I LEGISLATIVE HISTORY 

For a thorough review of federal, state and local laws and policies regarding medical cannabis 
please view the January 12, 2016 Informational Report to the Public Safety Committee 
regarding new state medical cannabis law and proposals to align the City of Oakland's medical 
cannabis ordinances with new state law (see Attachment 4 of this Agenda Report). 

ANALYSIS AND POLICY ALTERNATIVES 

In order to align with new state licensing categories, staff has developed amendments to OMC 
Chapters 5.81 and 5.80 in consultation with the City's Cannabis Regulatory Commission. The 
following overview highlights the proposed amendments and related policy issues. 

OMC Chapter 5.81 Medical Cannabis Cultivation. Manufacturing and Other Facility Permits 

In conjunction with MMRSA's licensing categories, staff proposes to amend both the title and 
the text of OMC Chapter 5.81 to create local permitting processes for medical cannabis 
cultivation, distribution, laboratory, manufacturing and transporting facilities. MMRSA requires 
that all cannabis produced by a cultivation or manufacturing facility be sent to a licensed 
distributor that then checks for quality assurance and verifies that the cannabis is tested by a 
licensed laboratory before being offered to a patient at a dispensary. Additionally, MMRSA 

1 "If a city, county, or city and county does not have land use regulations or ordinances regulating or prohibiting the 
cultivation of marijuana, either expressly or otherwise under principles of permissive zoning, or chooses not to 
administer a conditional permit program pursuant to this section, then commencing March 1, 2016, the division shall 
be the sole licensing authority for medical marijuana cultivation applicants in that city, county, or city and county." AB 
243 Section 6, Health and Safety Code 11362.777 (c)(4). 
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requires that only licensed transporters move cannabis between different state licensees. 
Accordingly, staff recommends creating local licensing categories under OMC Chapter 5.81 that 
align with MMRSA's cultivation, manufacturing, distribution, and transporting requirements. By 
aligning with state law, the City will minimize bureaucratic obstacles for medical cannabis 
businesses seeking to comply with MMRSA's licensing categories and thus encourage 
unregulated medical cannabis operators in Oakland to come into the light. 

Rather than restrict the number of these facilities, the proposed amendments require that these 
uses situate in appropriate zones within the city and meet applicable performance and operating 
standards promulgated by the City Administrator. This application of administrative standards 
parallels the structure of OMC Chapter 5.80, which has successfully allowed staff to update its 
standards for medical cannabis dispensaries over time. The intent of these performance and 
operating standards is to minimize the effects of any permitted medical cannabis facility on 
nearby properties. Consequently, the City Administrator will require security plans, inspections 
to verify building and fire code compliance, odor mitigation measures, as well as quarterly 
reports to demonstrate compliance with MMRSA. Further, the City Administrator will impose 
economic justice requirements, such as local hiring and professional development opportunities, 
to ensure that residents of Oakland play a role both as employees and operators of these 
facilities. 

In terms of location restrictions, given the sensitivity of residential areas the proposed 
amendments guide commercial cannabis activities towards commercial and industrial areas of 
the city. Along those lines, staff proposes situating the most hazardous uses, such as 
manufacturing using volatile solvents (e.g., butane hash oil extraction) in more restrictive 
industrial areas whereas more innocuous uses, like manufacturing using nonvolatile solvents 
(e.g., cookie baking) may locate in less restrictive industrial or commercial areas. See 
Attachment 3 for maps of proposed facility locations. However, in order to support small scale 
edible producers, staff suggests allowing small scale producers that meet the restrictions.for 
cottage food operations under California's Homemade Food Act to situate in residential areas. 
Similarly, staff proposes maintaining the existing permit exemption for small scale and personal 
cultivation under OMC 5.81.101. 

In order to avoid these facilities from becoming targeted for burglary and other crimes, the 
proposed amendments do not require public hearings for non-dispensary facilities. This 
approach is consistent with that taken by the City of Denver, Colorado, which only requires 
those cannabis facilities open to the public, dispensaries, to be subject to a public hearing 
process. In light of this approach, though, staff recommends reserving 600 foot buffers from 
sensitive uses, namely schools and youth centers, under proposed OMC 5.81.030(F). 

OMC Chapter 5.80 Medical Cannabis Dispensary Permits 

In response to new state law and recommendations from the City's Cannabis Regulatory 
Commission, staff also developed amendments to the City's medical cannabis dispensary 
ordinance. A number of these amendments are substantive, while others are minor in nature 
and simply reflect updates in state law. 

In terms of substantive amendments, staff's proposal updates the definition of "dispensary," 
establishes a distinction between brick and mortar and delivery-only dispensaries, allows for 
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non-smoking onsite consumption, eliminates superfluous location restrictions, and increases the 
number of dispensaries allowed within the City. The following subsections contain further 
details on each. 

A. Replace definition of "dispensary" with new state definition. 

As mentioned above, staff's intent in aligning local and state definitions is to facilitate medical 
cannabis businesses seeking to work within the state's new regulatory framework. 
Consequently, City staff adopted MMRSA's definition of a "dispensary." This amendment also 
cures a concern that the existing definition of "dispensary" is so broad that it overly restricts 
activities that the City would like to permit, as the current definition includes medical cannabis 
cultivation and manufacturing in the same category as medical cannabis retail facilities. 

B. Establish permitting process for delivery-only dispensaries. 

Medical cannabis delivery services unaffiliated with licensed brick and mortar dispensaries have 
operated in and out of Oakland for several years, largely in a clandestine fashion. Medical 
cannabis publications and other sources indicate that more than a dozen delivery services 
already operate in Oakland. Further, that number could rise as smart phone app delivery 
services continue to develop and satisfy the consumer demand for convenience. Delivery 
services also serve an important function for elderly and disabled individuals who cannot easily 
travel to brick and mortar facilities. 

While delivery services may not pose the same potential nuisance issues as brick and mortar 
dispensaries that are open to the public, unregulated deliveries raise public health and safety 
concerns of their own, particularly regarding the source of their medicine and their method of 
delivery. Accordingly, staff proposes establishing a permitting process for these "delivery only 
dispensaries" to ensure they situate in appropriate locations, follow security protocols to 
minimize robberies upon delivery, and comply with the provisions of MMRSA. 

C. Allow non-smoking medical cannabis consumption on dispensary premises. 

Advocates have long requested the City of Oakland allow patients to consume cannabis at the 
site of licensed dispensaries in order to establish safe places of consumption, particularly for 
patients residing in federally subsidized housing, and to allow for communal experiences. While 
Oakland has maintained a strict ban on onsite consumption, nearby jurisdictions such as 
Berkeley and San Francisco have allowed onsite consumption and their regulators report 
receiving no complaints from this approach. Continuing to prohibit onsite consumption will also 
have the predictable outcome of encouraging patients to consume in public or other improper 
places, such as their cars. 

As a result, staff proposes allowing certain forms of onsite consumption, namely vaporizing, in 
order for dispensaries to provide a communal space for consumption while still minimizing the 
concerns of neighbors and public health officials. Dispensaries interested in allowing onsite 
consumption will have to meet the City Administrator's performance standards and operating 
guidelines for onsite consumption, which will be centered on avoiding drugged driving and 
disturbing neighboring properties. 
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D. Eliminate dispensary location restrictions other than distance separation 
requirements from schools and youth centers. 

Since neighbors of proposed dispensaries will always have an opportunity to express concerns 
at public hearings before any dispensary is permitted, most current location restrictions are 
overly rigid and superfluous. In their place, staff recommends implementing the more flexible 
restrictions imposed on new alcohol establishments, codified in proposed OMC 5.80.020 (D)(4), 
as they would allow dispensaries to cluster in certain areas and not in others, depending on the 
character of the area. At the same time, staff recommends maintaining the existing 600 foot 
distance separation under OMC 5.80.020(D)(1) between dispensaries and schools and youth 
centers to preserve buffers between adult-oriented dispensaries and youth. 

E. Increase the number of permitted dispensaries. 

The January 121
h Informational Report discussed at length the pros and cons to maintaining 

versus increasing the existing number of dispensaries, as well as removing any numeric 
limitation altogether. Ultimately, staff recommends substituting the cap on the total number of 
dispensaries with a limitation of eight new brick and mortar dispensaries each year in 
conjunction with additional administrative restrictions in the dispensary application process (see 
proposed OMC 5.80.020(C) and OMC 5.80(D)(4)). Including these policy considerations up 
front should directly address the concerns regarding an uncapped number of dispensaries, 
while an annual growth limitation will provide staff and policymakers with time to ensure that this 
new approach maintains the City's successful track record of permitting well run dispensaries. 
As delivery only dispensaries are not open to the public and pose less of a concern to 
neighboring properties, staff recommends not limiting the number of these facilities. 

For comparative purposes the below chart outlines the number of permitted dispensaries and 
populations of Oakland and other cities: 

CITY POPULATION PERMITTED DISPENSARY TO 
DISPENSARIES POPULATION RATIO 

Oakland, CA 413,775 8 1: 51,722 
San Francisco, CA 852,468 282 1: 30,445 
Berkeley, CA 118,853 4 1:29,713 
San Jose, CA 1,015,785 16 1: 63,487 
Sacramento, CA 479,686 30 1: 15,990 
Los Angeles, CA 3,928,864 1003 1: 39,289 
Denver, CO 663,862 2044 1: 3,254 
Seattle, WA 668,342 1985 1: 3,375 

2 In addition to 28 existing dispensaries, San Francisco reportedly has 18 dispensary applications pending approval. 
3 While Los Angeles has 100 dispensaries in compliance with their regulations, Los Angeles reports receiving 
business taxes from 447 dispensaries operating in the city. 
4 61 of Denver's 204 dispensaries offer only medical can11abis; the remaining 143 offer both medical and recreational 
cannabis. 
5 Seattle, WA has approved 228 dispensaries, but has only issued 198 dispensary permits as of this time. 
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Non-substantive amendments to OMC Chapter 5.80 include eliminating outdated references, 
unused definitions and unnecessary language. Specifically, staff recommends removing 
references to the 2008 California Attorney General Guidelines, condensing the definition of 
"primary caregiver" and deleting the definition of "serious medical condition" as these terms are 
sufficiently covered by other references to state law. 

FISCAL IMPACT 

While difficult to predict, the proposed amendments could have considerable positive fiscal 
impacts. 

As a result of Oakland voters' passage of Measure F in 2009, codified in OMC Section 
5.04.480, medical cannabis businesses in Oakland are taxed at elevated rates compared to 
other businesses. Creating a permitting process for previously unpermitted commercial medical 
cannabis activities should result in new revenue for the City from these new businesses paying 
taxes at elevated rates. Delivery only dispensaries similarly offer an opportunity for new 
revenue, though depending on the location of the business and individual transactions, the City 
may not receive all sales tax revenue. While staff cannot specify exactly how many new 
medical cannabis businesses will take advantage of this new permitting process, staff estimates 
issuing approximately 60 permits in 2016 based on inquiries from interested businesses, 
attendance at public meetings and industry trends. For some perspective, the City's eight 
licensed medical cannabis dispensaries contributed over $4 million in taxes in 2015. 

The proposed amendments will require staff time to cover both the application process and 
ongoing monitoring. Staff time will include the City Administrator's Office reviewing and 
processing applications, conducting site inspections, and issuing findings and a determination, 
as well as inspections and reviews by Police, Fire and Planning and Building Departments. 
Thus, staff will be proposing annual regulatory and initial application fees in the near future to 
ensure full cost recovery and compliance with Proposition 26, likely as part of a forthcoming 
package of amendments to the Master Fee Schedule. 

Establishing a permitting process for industrial medical cannabis activities may also have fiscal 
impacts on industrial businesses in the City as medical cannabis businesses will likely lead to 
an increase in industrial rents based on anecdotal information gathered from Oakland thus far 
and the experience of jurisdictions like Denver, Colorado that authorized cannabis production 
and manufacturing. Staff is working with Economic Development staff on proposals to mitigate 
any deleterious impacts in this regard, including incentivizing medical cannabis business 
towards underutilized industrial spaces and allocating a portion of medical cannabis revenue for 
Fa9ade and Tenant Improvement programs in industrial areas. 

PUBLIC OUTREACH /INTEREST 

The proposed amendments are the product of extensive public outreach that included three 
public presentations to the City's Cannabis Regulatory Commission over the course of 2015 and 
an informational report to the Public Safety Committee on January 12, 2016. 
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Staff proposes to implement essentially all of the recommendations from the Cannabis 
Regulatory Commission with the exception of increasing the personal and small collective 
cultivation exemptions to the maximum possible under MMRSA. Staff recommends maintaining 
the City's existing personal and small scale cultivation exemptions, which allow 32 and 96 
square feet of cultivation area, respectively, rather than expand to 100 and 500 respective 
square feet of exempt cultivation permitted under MMRSA as these larger amounts of cultivation 
resemble commercial activity that ought to be located in appropriate non-residential areas. 
Under MMRSA, the City may establish additional standards, requirements, and regulations for 
local licenses and permits for commercial cannabis activity, but not less than the state standard. 
Maintaining the 96 square foot threshold will also help to discourage diversion to inappropriate 
markets. This recommendation is consistent with jurisdictions like Denver, Colorado, which only 
exempts cultivation of 36 total plants from its cultivation regulations. 

COORDINATION . 

Several City departments were consulted in the preparation of this report, including the Planning 
and Building Department, the Fire Department, the Police Department, the Revenue 
Management Bureau, the Office of the City Attorney, the Controller's Bureau, and the Budget 
Office. Likewise, staff consulted with outside agencies as well, including the City and County of 
San Francisco, the City of Berkeley, the City of Richmond, Alameda County, and the Port of 
Oakland. 

SUSTAINABLE OPPORTUNITIES 

Economic: The proposed amendments should positively affect the local economy by 
generating new employment opportunities for Oakland residents and generating revenue to 
support City services. 

Environmental: The proposed amendments and forthcoming performance and operating 
standards will promote the cultivation, manufacturing and distribution of medical cannabis in an 
environmentally sound manner. 

Social Equity: These amendments will both provide employment opportunities as well as safe 
access to medical cannabis. 

CEQA 

The adoption of amendments to existing citywide medical cannabis regulations is exempt from 
CEQA review pursuant to CEQA Guidelines sections 15061 (b)(3) (general rule), 15183 (projects 
consistent with a community plan, general plan, or zoning), 15301 (existing facilities), 15308 
(actions by regulatory agencies for protection of the environment}, and 15309 (inspections). 
Each of these exemptions provides a separate and independent basis for CEQA exemption and 
when viewed collectively provide an overall basis for CEQA exemption. 
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Staff believes that the modifications to the existing regulations will enable the City to legalize 
existing unregulated medical cannabis businesses that are currently operating within the City. 
The City Administrator will develop operating and performance standards that will apply to these 
businesses, which will require inspections and review and approval by the City's Fire 
Department and Building Department before issuance of a permit. The purpose of the 
amendments is to license and regulate largely unregulated medical cannabis businesses in the 
interest of public health, safety and general welfare, and staff believes they will result in 
increased safety and protective measures, fewer safety hazards and more code enforcement. 

These regulations will also apply to new small scale operations and other medical cannabis 
businesses, including cultivation and manufacturing, which will not be open to the public or 
generate large amounts of traffic. The purpose of the amendments is to align with MMRSA, 
which sets minimum statewide standards for pesticides in marijuana cultivation, maximum 
tolerances for pesticides and other foreign object residue, production and labeling of all edible 
cannabis products, requires establishment of uniform health and safety standards, testing 
standards, and security requirements at dispensaries and during transport ofthe product, and 
specifies minimum testing requirements. The new state regulatory scheme also specifically 
directs expanded enforcement efforts to reduce adverse impacts of marijuana cultivation, 
including environmental impacts such as illegal discharge into waterways and poisoning of 
marine life and habitats. These new minimum standards promote the public's health, safety 
and/or general welfare. 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that the City Council conduct a public hearing and adopt the proposed 
ordinances. 

For questions regarding this report, please contact Greg Minor, Assistant to the City 
Administrator, at (510) 238-6370. 

Attachments (4): 

Respectfully submitted, 

G E INOR 
Ass1stant to the City Administrator · 

Reviewed by: 
Christine Daniel, Assistant City Administrator 
Joe DeVries, Assistant to the City Administrator 

1. Ordinance amending OMC 5.80, Medical Cannabis Dispensary Permits. 
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2. Ordinance amending OMC 5.81, Medical Cannabis Cultivation, Manufacturing and Other 
Facility Permits. 

3. Maps of Proposed Locations for Medical Cannabis Facilities. 
4. lnformatio':lal Report dated January 12, 2016 (without attachments). 
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CITY OF OAKLAND 

TO: ·Sabrina B. Landreth 
City Administrator 

.. :-.. ,, ·. 

SUBJECT: Update on State Medical 
Cannabis Law and Local Proposals 

City Administrator Approval 

RECOMMENDATION 

FROM: Greg Minor 
Assistant to the City Admi~istrator 

DATE: December 21, 2015 

Date: 

COUNCIL DISTRICT:. City-Wide 

Staff Recommends That The Public Safety Committee Receive This Informational Report 
And Provide Feedback Regarding The New State Medical Cannabis Law And Proposals 
To Align The City Of Oakland's Medical Cannabis Ordinances With New State Law. 

EXECUTIVE SUMMARY 

This informational report provides an update on new state and federal regulations which allow · 
Oakland to address longstanding medical cannabis issues. These changes allowed st~ff to · 
craft proposed amendments which will be presented in a forthcoming legislative proposal to the 
City Council for adop~ion. 

. The State of California established, through the passage of the Medical Marijuana Regulation 
and Safety Act (MMRSA), a comprehensive regulatory system for California's medical cannabis 
industry, repl~cing roughly 20 years of legal ambiguity with a dual state and local licensing 
system for all commercial medical cannabis activity from "seed to sale." This legislative 
development is extremely significant to Oakland. The lack of regulation of non-dispensary 
medical cannabis facilities has negatively impacted the City in a number of ways, including 
burglaries, fires, and lost revenue. · 

At the December 2014 Public Safety Committee and in the City Council Policy Directive number 
14 of the Fiscal Year (FY) 2015-2017 Adopted Policy Budget, the City Council asked staff to 
work with the City's Cannabis Regulatory Commission on addressing this lack of local regulation 
through amendments to the City's medical cannabis ordinances. The proposed amendments 

· align Oakland's ordinances with the MMRSA and allow the City to finally put public health and 
safety measures in place for the full spectrum of medical cannabis activities, including 
cultivation, manufacturing, distributing, testing, and dispensing of medical cannabis. Altogether, 

· these updates should reduce electrical fires and burglaries, ensure that medical cannabis 
activities situate in appropriate locations, provide clarity to law enforcement and the medical 
cannabis industry, and allow for appropriate revenue collection from existing and new medical 
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cannabis businesses. The proposed amendments, which will come as proposed legislation in 
an upcoming City Council meeting, will present changes which reflect the state and federal law 
changes and address these concerns. · 

BACKGROUND/LEGISLATIVE HISTORY 
; 

Federal Government Guidance 

Cannabis remains a Schedule I controlled substance under federal law; however, 35 states 
have enacted laws allowing medical cannabis to some extent and several jurisdictions have 
legalized recreational or adult non~medical cannabis use.1 These state laws legalizing cannabis 
are valid, yet the federal government may also prohibit cannabis activities under its own laws. 

Consequently, the Obama administration has outlined an enforcement compromise, and in 
2013, the Department of Justice (DOJ) issued formal guidance from Deputy Attorney General 
James M. Cole that the DOJ will not prioritize federal marijuana prohibition enforcement in 
states with robust regulatory systems that comply with eight "guidelines" intended to address 
federal concerns, with the following goals: 

1. Prevent the distribution of marijuana to minors; 
2. Prevent revenue from the sale of marijuana from going to criminal enterprises, gangs, 

and cartels; 
3. Prevent the diversion of marijuana from states where it is legal under state law in some 

form to other states; . 
4. Prevent state-authorized marijuana activity from being used as a cover or pretext for · 

trafficking of other illegal drugs or other illegal activity; 
5.. Prevent violence and the use of firearms in marijuana cultivation and distribuHon; 
6. Prevent drugged driving and the exacerbation of other adverse public health 

consequences associated with marijuana use; 
7. Prevent marijuana growing on public lands due to the public safety and environmental 

dangers posed by marijuana production on public lands; and 
8. Prevent marijuana possession or use on federal property.2 

In the FY 2015-2016 Federal budget, Congress went a step further with the Fahr-Rohrbacher 
amendment, which prohibits the use of federal funds to prevent states from implementing their 

1 Blue Ribbon Commission on Marijuana Policy, Progress Report, March 2015, p.3, available at: 
https://'Www.safeandsmartpolicy.org/wp-content/uploads/2015/03/Biue-Ribbon-Commission-report-March-
20-2015-FINAL.pdf. 
2 Cole, James M., Guidance Regarding Marijuana Enforcement, U.S. Department of Justice, August 29, 
2013 ("Cole Memorandum"). 
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own state laws that authorize the use, distribution, possession, qr cultivation of medical 
marijuana. 3 . This restriction would have to be specifically renewed in the next federal budget. 

Although the DOJ initially scoffed at the Fahr-Rohrbacher amendment limiting its authority, in 
U.S. v. Marin Alliance for Medical Marijuana, the United States District Court for the Northern 
District of California held otherwise. The court.forbade the DOJ from continuing to enforce an 
injunction against one of California's oldest permitted medical cannabis operators in light of 
Congress' new spending restrictions. Judge Breyer found that the DOJ's interpretation of the 
Fahr-Rohrbacher amendment "defies language and logic" and that the plain language and intent 
of Fahr-Rohrbacher shields state-licensed medical cannabis facilities from federal prosecutions. 

While this area of the law and policy remains in flux, the steps taken in California and the City of 
Oakland occur within this national context. 

Medical Cannabis in California 

Medical cannabis has been legal in California longer than anywhere else in the country. 
However, until the recent MMRSA passage, California's system.of medical cannabis was one of 
the least structured regulatory frameworks in the United States.4 

In 1996, California voters legalized medical cannabis through Proposition 215, the 
Compassionate Use Ac~. The Compassionate Use Act provided criminal immunity for patients 
and their designated primary caregivers to possess and cultivate cannabis for their personal 
medical use if a licensed physician has recommended cannabis for medical use (see California 
Health & Safety Code, § 11362.5). 

California legislators then expanded on this concept with the adoption of Senate Bill (SB) 420 in 
2003. SB 420 created a voluntary state iden-tification card system operated through county 
health departments, allowed patients to form medical collectives or cooperatives, , and 
established guidelines as to how much marijuana patients can possess and cultivate without 
resulting in an arrest (see California Health & Safety Code,§ 11362.7 et seq). 

Nonetheless, neither the Compassionate Use Act nor 88'420 provided an effective statewide 
system for regulating and controlling medical cannabis, leaving cities and counties on their own 
to create a patchwork of different rules. This lack of uniform regulation created uncertainty 
about the legality of medical cannabis activities and endangered the safety of end users, who 

3 Section 538 of the Consolidated and Further Continuing Appropriations Act of 2015, Pub. L. 113-235, 
128 Stat. 2130 (2014) ("2015 Appropriations Act"). · 
4 Blue Ribbon Commission on Marijuana Policy, Progress Report, March 2015, p.5, available at: 
https://www.safeandsmartpolicy.org/wp-contentluploads/2015/03/Biue-Ribbon-Commission-report-March-
20-2015-FINAL.pdf. 
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. have not had the benefit of a monitored supply chain for medical cannabis, quality control, 
testing or labeling requirements.5 

On. October 9, 2015, Governor Brown and the state legislature filled this longstanding legislative 
void by enacting a comprehensive regulatory framework for the cultivation, production, 
transportation and sale of medical cannabis in California through MMRSA. MMRSA consists of 
SB 643 (McGuire), Assembly Bill (AB) 266 (Bonta, Cooley, Jones-Sawyer, Lackey, Wood) and 
AB 243 (Wood). It is codified in the. California Business and Professions Code sections 19300 -
19360. MMRSA requires all applicants engaging in commercial cannabis activity to obtain both 
a state and a local license to operate legally in California. State licenses will consist of the 
classification types listed below. 

State License Types: 

Type 1 = Cultivation; Specialty outdoor; Small. 
Type 1A =Cultivation; Specialty indoor; Small. 
Type 1 B =Cultivation; Specialty mixed-light; Small. 
Type .2 = Cultivation; Outdoor; Small. · 
Type 2A = Cultivation; Indoor; Small. 
Type 2B = Cultivation; Mixed-light; Small. 
Type 3 = Cultivation; Outdoor; Medium. 
Type 3A = Cultivation; Indoor; Medium. 
Type.3B =Cultivation; Mixed-light; Medium.6 

Type 4 = Cultivation; Nursery. 
Type 6 = Manufacturer 1. 
Type 7 = Manufacturer 2. 
Type 8 =Testing. 
Type 1 0 = Dispensary; General. 
Type 1 OA = Dispensary; No more than three retail sites. 
Type 11 =Distribution. 
Type 12 = Transporter. 

MMRSA breaks up the current "ver:tical integration" model of a closed loop of patient ;,embers 
from seed to sale and in its place mandates a detailed supply chain between licensed entities. 
Specifically, MMRSA requires licensed cultivators and manufacturers to send all their medical 
cannabis and medical cannabis products to licensed distributors who will verify quality 
assurance and th.at the cannabis is tested by a licensed laboratory before it is finally sold to the 
public at licensed dispensaries. Transporters are those licensed to transport medical cannabis 
and medical cannabis products between licensees. Throughout this process, MMRSA requires 

5 California Assembly Committee on Business and Professions Bill Analysis, AB 266, April27, 2015, p. 
14. • . 
6 MMRSA caps indoor cultivation using exclusively artificial lighting at 22,000 square feet of total canopy 
size per premises and outdoor cultivation using no artificial lighting at one acre of total canopy per 
premises. Consequently, cultivation sites in Oakland may not exceed these thresholds. 
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that medical cannabis and medical cannabis products be tracked via unique identifiers, similar 
to tracking methods currently utilized in the states of Colorado and Washington. 

The Department of Food and Agriculture will oversee state licenses for cultivators, the 
Department of Public Health will oversee manufacturers and testing laboratories, and the newly 
created Bureau of Medical Marijuana Regulation in the State Department of Consumer Affairs 
will oversee distributors, dispensaries and transporters. While these agencies will establish 
baseline statewide standards, MMRSA maintains California's existing framework of local control 
by establishing a dual licensing structure mandating that all state license applicants obtain local 
approval as a pre-requisite to obtaining a state license. 

Medical Cannabis in Oakland 

The City of Oakland has been a leader in regulating medical cannabis dispensaries. In 1998 
the City authorized the Oakland Cannabis Buyer's Cooperative (OCBC) as the administrator of 
the City's Medical Cannabis Distribution Program under the Oakland Municipal Code (OMC) 
Chapter 8.46. After the United States Supreme Court upheld a federal injunction against 
OCBC, the City enacted OMC Chapter 5.80, authorizing four medical cannabis dispensaries in 
2004 before adding four more in 2011 via Ordinance No. 12585 C.M.S. 

While the City of Oakland's process for administering medical cannabis dispensary permits and 
monitoring dispensaries has been considered successful, Oakland has fallen behind other 
jurisdictions, namely those outside of California, by not regulating other medical cannabis 
activities. Unregulated non-dispensary activities have resulted in electrical fires (stemming from 
flawed indoor cannabis cultivation}, violent crime (such as robberies, burglaries and even 
homicides), and the use of pesticides and fertilizers that run counter to the crop's medical 
purpose. 

This lack of local regulation is not due to a lack of effort on the City's part; but rather federal 
intervention, absence of clear state law, and different local interests as seen in the City's pre
MMRSA attempts at regulating cultivation in 2010, 2011 and 2014. In 2010, the City enacted 
OMC Chapter 5.81 to allow four industrial cultivation facilities unaffiliated with Oakland 
dispensaries; U.S. Attorney Melinda Haag responded by threatening to prosecute if the law was 
implemented, thus the legality of the proposal was brought into question. Additional proposals 
in 2011 and 2014, tailored to then existing state law, attempted to limit licenses to Oakland 
dispensaries but those also failed to move forward. 

ANALYSIS AND POLICY ALTERNATIVES 

In response to the aforementioned issues and legislative developments, as well as the direction 
of the December 2014 City Council Public Safety Committee and City Council Policy Directive 
number 14 of the FY 2015-2017 Adopted Policy Budget, staff developed amendments to the 
existing citywide medical cannabis regulations, OMC Chapters 5.80 and 5.81, in consultation 
with the City's Cannabis Regulatory Commission. Staff will present legislation for those 
amendments at a future City Council meeting upon direction from the City Council through this 
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informational report. The following overview outlines the proposed amendments and related 
policy issues which the future legislation will address. 

OMC Chapter 5.81 Medical Cannabis Cultivation, Manufacturing and Other Facility 
Permits 

In conjunction with MMRSA's licensing categories, staff proposes to amend .both the title and 
the text of OMC Chapter 5.81 to create local permitting processes for medical cannabis 
cultivation, distribution, laboratory, manufacturing and transporting facilities. Under MMRSA, 
medical cannabis operators must obtain local approval before applying for a state license. By 
aligning with state law, the City will minimize bureaucratic obstacles for medical cannabis 
businesses seeking to comply with MMRSA's licensing categories. This will encourage 
unregulated medical cannabis operators in Oakland to come into the light. 

Rather than restrict the number of these facilities, the proposed amendments require that these 
uses situate in appropriate zones within the city, namely industrial areas, and meet applicable 
performance and operating standards promulgated by the City Administrator. This application 
of administrative standards parallels the structure of OMC Chapter 5.80, which has successfully 
allowed staff to update its standards fo~ medical cannabis dispensaries over time. The intent of 
these performance operating standards is to minimize the effects of any permitted medical · 
cannabis facility on nearby properties. Consequently, the City Administrator will require security 
plans, inspections to verify building and fire code compli;:mce, odor mitigation measures, as well 
as quarterly reports to demonstrate compliance with MMRSA. Further, the City Administrator 
will impose economic justice requirements, such as local hiring and professional development 
opportunities, to ensure that Oakland residents play a role both as facility operators and 
employees. · 

Overall, establishing these public health and safety requirements for additional medical 
cannabis activities will only improve the City's ability to monitor and address federal government 
concerns, as articulated in the Cole Memorandum. 

OMC Chapter 5.80 Medical Cannabis Dispensary Permits 

In response to new state law and recommendations from the City's Cannabis Regulatory 
Commission, staff also developed amendments to the City's medical cannabis dispensary 
ordinance. A number of these amendments are substantive, while others are more minor in 
nature. 

In terms of substantive amendments, staff's proposal updates the definition of "dispensary," 
establishes a distinction between brick and mortar and delivery-only dispensaries, allows for 
non-smoking onsite consumption, eliminates supe'rfluous location restrictions and increases the 
number of dispensarjes allowed within the City. 

A Replace definition of "dispensary" with new state definition 
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As mentioned above, staff's intent in aligning local and state definitions is to facilitate medical 
cannabis businesses seeking to work within the state's new regulatory framework. 

·Consequently, City staff adopted MMRSA's definition of. a "dispensary." This amendment also 
cures a concern that the existing definition of "dispensary" is so broad that it unintentionally 
prohibits activities that the City would like to permit, such as cultivation and manufacturing. 

B. Establish permitting process for delivery-only dispensaries 

Medical cannabis delivery services unaffiliated with licensed brick and mortar dispensaries have 
operated in and out of Oakland for several years, largely in a clandestine fashion. Medical · 
cannabis p,ublications and other sources indicate that more than a dozen delivery services 
already operate in Oakland. Further, that number could rise as smart phone app delivery 
services continue to develop and satisfy the consumer demand for convenience. Delivery 
services also serve an important function for elderly and handicapped individuals who cannot 
easily travel to brick and mortar facilities. · 

·while delivery services may not pose the same nuisance issues as brick and mortar 
dispensaries open to the public, unregulated deliveries raise public health and safety concerns 
of their own, particularly regarding the source of their medicine and their method of delivery. 
Accordingly, staff proposes establishing a permitting process for these "delivery only 
dispensaries" to ensure they situate in appropriate locations, comply with the provisions of 
MMRSA and follow security protocols to minimize robberies upon delivery .. 

C. Allow non-smoking consumption of medical cannabis on the premises of a dispensary 

Advocates have long requested that the City of Oakland allow patients to consume cannabis at 
the site of licensed dispensaries in order to establish safe places of consumption, particularly for 
patients residing in federally subsidized housing, and allow for communal experiences. While 
Oakland has maintained .a strict ban of onsite consumptioh, nearby jurisdictions such as 
Berkeley and San Francisco have allowed onsite consumption and their regulators report 
receiving no complaints from this approach. Continuing to prohibit onsite consumption will also 
have the predictable outcome of encouraging patients to consume in public or other 
inappropriate places, such as their cars. 

As a result, staff proposes allowing certain forms of onsite consumption, namely vaporizing, in 
order for dispensaries to provide a communal consumption space while still minimizing the 
concerns of neighbors and public health officials. Dispensaries interested in allowing onsite 
consumption will have to meet the City Administrator's performance standards and operating 
guidelines for onsite consumption, which will be centered on avoiding drugged driving and 
disturbing neighboring properties. 

D. Eliminate dispensary location restrictions other than distance separation requirements 
f~om schools and youth centers 

Since neighbors of proposed dispensaries will always have an opportunity to express 
themselves at public hearings before any dispensary is permitted, most current location 
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restrictions are superfluous. Additionally, allowing dispensaries to locate near each other will 
allow dispensaries to situate closer to downtown transit facilities, which should mitigate any 
issues created by patients consuming at dispensaries. Additionally, the close proximity of 
multiple dispensaries might help with public safety concerns. 

. E. Increase the number of permitted dispensaries 

There are pros and cons to maintaining and increasing the existing number of dispensaries and 
removing any numeric limitation on dispensaries altogether. 

Th~ City's current structure of limiting the total number of dispensaries and requiring applicants 
to undergo a scrutinized Request for Proposals (RFP) process has resulted in well run 
dispensaries that produce virtually no complaints. This is likely due in part to the high value of 
holding one,of the City's limited number of permits, which encourages operators to police · 
themselves and ensure their businesses remain in compliance with the City Administrator's 
operating standards. In contrast, adding too many dispensaries runs the risk of both creating a 
monoculture of cannabis retail in certain areas and oversaturating a more limited economic 
market than that of non-dispensary medical cannabis operators who serve the entire Bay Area 
or state. This could lead to dispensaries cutting corners and falling out of compliance with 
required operating standards, which in turn would burden staff resources with revocation 
proceedings and additional compliance inspections. Also, reducing the number of dispensaries 
via revocation would likely be more difficult than adding dispensaries in the future, given the 
controversial nature of the industry and analogous examples like liquor stores that persist 
despite countless community complaints. Finally, staff has not received any complaints from 
patients claiming they cannot access medical cannabis in Oakland with only eight permitted 
dispensaries. 

That said there are several factors in support of increasing the current number of eight 
dispensary permits. First, there appears to·be a continued increase in patient demand as 
·revealed by a steady increase in business and sales tax from the City's eight licensed 
dispensaries with 201 ~ tax revenue projected to increase 28 percent over the year prior. 
Second, allowing onsite consumption offers a new economic opportunity for dispensaries and 
likely will- further increase consumer demand. Third, more dispensaries may result in more 
employment opportunities in the City. Lastly, increasing the number of competing businesses 
generally benefits consumers by lowering prices and providing more options. 

One possible compromise in this regard would·be to substitute the cap on the total number of 
dispensaries with a limitation on the number of new dispensaries each year in conjunction with 
additional administrative restrictions. For example, the following findings required for new 
alcohol establishments could be added to the existing dispensary application process: 

a. That the proposal will not contribute to undue proliferation of such uses in an 
area where additional ones would be undesirable, with consideration to be given 
to the area's function and character, problems of crime and loitering, and traffic 
problems and capacity; · 
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b. ·That the proposal will not adversely affect adjacent or nearby churches, temples, 
or synagogues; public, parochial, or private elementary, junior high, or high 
schools; public parks or recreation centers; or public or parochial playgrounds; 

c. That the proposal will not interfere with the movement of people along an 
important pedestrian street; 

d. That the proposed development will be of an architectural and visual quality and 
character which harmonizes yvith, or where appropriate enhances, the 
surrounding area; · 

e. That the design will avoid unduly large or obtrusive signs, bleak un-h:mdscaped 
parking areas, and an overall garish impression; 

f. That adequate litter receptacles will be provided where appropriate; and 

g. That where the proposed use is in close proximity to residential uses, and 
especially to bedroom windows, it-will be limited in hours of operation, or 
designed or operated, so as to avoid disruption of residents' sleep between the 
hours of 10:00 p.m. and 7:00a.m. 

Adding these policy considerations to the application process should address the concerns 
regarding an uncapped number of dispensaries, while an annual growth limitation would provide 
staff and policymakers with time to ensure that this new approach maintains the City's 
successful track regard of permitting well run dispensaries. 

Staff also proposes a number of non-substantive amendments to OMC Chapter 5.80, including · 
eliminating outdated references, unused definitions and unnecessary language. These and the 
other amendments discussed will be included in the forthcoming legislative proposal to the City 
Council for adoption. · 

FISCAL IMPACT 

While difficult to predict, the proposed amendments could have considerable fiscal impacts. 

As a result of Oakland voters' passage of Measure F in 2009, codified in OMC Chapter 
5.04.480, medical cannabis businesses in Oakland are taxed at elevated rates compared to 
other businesses. Creating a permitting process .for previously unpermitted commercial medical 
cannabis activities, such as cultivation, distribution and manufacturing, should result in new 
revenue for the City from these new businesses paying taxes at elevated rates. Delivery only 
dispensaries similarly offer an opportunity for new revenue, though depending on the business 
location and the individual transaction locations, the City may not receive all sales tax revenue. 
While staff cannot specify exactly how many new medical cannabis businesses will take 
advantage of this new permitting process, staff estimates issuing approximately 60 permits in 
2016 based on inquiries from interested businesses, attendance at public meetings and industry 
trends. To put in p_erspective, the City's eight licensed medical cannabis dispensaries 
contributed over four million dollars in taxes in 2015. 
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The proposed amendments will require staff time to cover both the application process and 
ongoing monitoring~ Staff time will include the City Administrator's Office reviewing and 
processing applications, conducting site inspections, and issuing findings and a determination, 
as well as inspections and reviews by police, fire and building departments. Thus, staff 
proposes to update the annual regulatory fee and initial application fee in conjunction with 
proposed ordinance amendments to ensure full cost recovery and compliance with Proposition 
26. 

Establishing a permitting process for industrial medical cannabis activities may also have fiscal 
impacts on industrial businesses in the City as medical cannabis businesses will likely lead to 

·an increase in industrial rents based on anecdotal information gathered from Oakland thus far 
and the experience of jurisdictions like Denver, Colorado that authorized cannabis production 
and manufacturing. Staff is working with Economic and Workforce Development staff on 
proposals to mitigate any deleterious impacts in this regard. 

PUBLIC OUTREACH 

The proposed amendments are the product of extensive public· outreach that included three 
public presentations to the City's Cannabis Regulatory Commission over the course of 2015. 
Specifically, staff met with the Commission in February, July and October 2015, at which point 
staff offered proposed amendments to the City's medical cannabis ordinances and received 
feedback from commissioners and the public alike. 

Staff proposes to implement essentially all of the recommendations from the Cannabis 
Regulatory Commission with the exception of increasing th~ personal and sr:nall collective 
cultivation exemptions to the maximum possible under MMRSA. Staff recommends maintaining 
the City's existing personal and small scale cultivation exemptions, which allow 32 and 96 
square feet of cultivation area, respectively, rather than expand to 100 and 500 square feet of 
exempt cultivation permitted under MMRSA as more than 96 square feet of cultivation 
resembles commercial activity that ought to be located in appropriate non-residential areas. 
Under MMRSA, the City may establish additional standards, requirements, and regulations for 
local licenses and permits for commercial cannabis activity, but not less than the state standard. 
Maintaining the 96 square foot threshold will also help to discourage diversion to inappropriate 
markets. This recommendation is consistent with jurisdictions like Denver, Colorado, which only 
exempts cultivation of 36 total plants from its cultivation regulations. 

COORDINATION 

Several City departments were consulted in the preparation of this report, including Building 
Services, Planning Bureau, the Fire Department, the Police Department, the Revenue 
Management Bureau, the Office of the City Attorney, and the Controller's Bureau. Likewise, 
staff consulted with outside agencies as well, including the City and County of San Francisco, 

· the City of Berkeley, the City of Richmond, Alameda County and the Port of Oakland 
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SUSTAINABLE OPP.QRTUNITIES 

Economic: The proposed amendments that will come in the future proposed legislation should 
positively affect the local economy by generating new employment opportunities for Oakland 
residents and generating revenue to support City services. 

Environmental: The proposed amendments and forthcoming performance and operating 
standards that will come in the future proposed legislation will promote the cultivation, 
manufacturing and distribution of medical cannabis in an environmentally sound manner. 

Social Equity. The amendments that will come in the future proposed legislation will. both 
provide employment opportunities as well as safe access to medical cannabis. 

The adoption of amendments to existing citywide medical cannabis regulations is exempt from 
CEQA review pursuant to CEQA Guidelines sections 15061 (b)(3) (general rule), 15183 (projects 
consistent with a community plan, general plan, or zoning), 15301 (existing facilities), 15307 
(actions by regulatory agencies for protection of natural resources), 15308 (actions by 
regulatory agencies for protection of the environment), and 15309 (inspections).· Each of these 
exemptions provides a separate and independent basis for CEQA exemption and when viewed 
collectively provide an overall basis for CEQA exemption. 

Staff believes that the modifications to the existing regulations will enable the City to legalize 
existing unregulated medical cannabis businesses that are currently operating within the City. 
The City Administrator will develop operating and performance standards that will apply to these 
businesses, which will require inspections and review and approval by' the City's Fire 
Department and Building Department before issuance of a permit. The purpose of the 
amendments is to license and regulate largely unregulated medical cannabis businesses in the 
interest of public health, safety and general welfare, and staff believes they will result in 
increased safety and protective measures, fewer safety hazards and more code enforcement. 

These regulations will also apply to new small scale operations and other medical cannabis 
businesses, including cultivation and manufacturing, which will not be open to the public or 
generate large amounts of traffic. The purpose of the amendments is to align with MMRSA, 
which sets minimum statewide standards for pesticides in marijuana cultivation, maximum 
tolerances for pesticides and other foreign object residue, production and labeling of all edible 
cannabis products, requires establishment of uniform health and safety ~tandards, testing 
. standards, and security requirements at dispensaries and during transport of the product, and 
specifies minimum testing requirements. The new state regulatory scheme also specifically 
directs expanded enforcement efforts to reduce adverse impacts of marijuana cultivation, 
including environmental impacts such as illegal discharge into waterways and poisoning of 
marine life and habitats. These new minimum standards promote the public's health, safety 
.and/or general welfare. 
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Staff recommends that the City Council receive this informational report and provide feedback 
regarding new state medical cannabis law and proposals to align the City of Oakland's medical 
cannabis ordinances with new state law. ·· · · 

For questions regarding this report, please contact Greg Minor, Assistant to the City 
Administrator, at (51 0) 238-6370. 

Revie"'Yed by: 
Joe Devries, Assistant to the City Administrator· 
Christine Daniel, Assistant City Administrator 

Attachments: , 
A. California Assembly Bill266 (Bonta, Cooley, Jones-Sawyer, Lackey, Wood) 
B. California Assembly Bill 243 tyVood) 
C. California Senate Bill 643 (McGuire) 
D. City Council Policy Directive for Fiscal Year 2015-2017 Budget 
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MHPRIU P« 6'2K AGENDA REPORT 

FROM: Greg Minor 
Assistant to the City 
Administrator 

SUBJECT: Amendments to Medical Cannabis DATE: April 11, 2016 
Ordinances Supplemental Report 

City Administrator Approval Date: 

RECOMMENDATION 

Staff Recommends That The City Council Conduct A Public Hearing and Upon 
Conclusion Adopt The Following Pieces Of Legislation: 

1) Ordinance Amending Oakland Municipal Code (OMC) Chapter 5.80, Medical 
Cannabis Dispensary Permits, To Align With California's Medical Marijuana 
Regulation And Safety Act And Adopting California Environmental Quality Act 
(CEQA) Exemption Findings; 
2) Ordinance Amending Oakland Municipal Code Chapter 5.81, Medical Cannabis 
Cultivation Facility Permits, To Align With California's Medical Marijuana 
Regulation And Safety Act And Adopting CEQA Exemption Findings; 
3) Ordinance Amending The FY 2015-16 Master Fee Schedule (Ordinance No. 
13320 C.M.S., As Amended) To Modify And Establish Permit Application And 
Annual Regulatory Fees For City of Oakland Licensed Medical Cannabis Facilities 
And Adopting CEQA Exemption Findings; 
4) Resolution Authorizing The City Administrator To Transfer Four Hundred 
Thousand Dollars ($400,000) Of Medical Cannabis Cooperative Project (A252610) 
Funds Within The General Purpose Fund (1010) From The Office Of The City 
Administrator To The Fire Department And The Planning And Building 
Department. 

REASON FOR SUPPLEMENTAL 

At the February 9, 2016 Public Safety Committee meeting, members of the Public Safety 
Committee requested clarification on several topics, including local hiring requirements, 
additional buffer restrictions, security at licensed facilities, onsite consumption, industrial tenant 
improvement program, administrative discretion, proximity to residential uses, and access to 
banking. This supplemental report addresses these topics and also includes two additional 
pieces of legislation: an Ordinance amending the Master Fee Schedule and a Resolution 
authorizing an interdepartmental transfer of funds to add necessary staff to implement the new 
medical cannabis regulations. 

CITY OF OAKLAND 

TO: Sabrina B. Landreth 
City Administrator 
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ANALYSIS 

I. Committee Inquiries 

A. Local Hiring 

At the suggestion of the Public Safety Committee, staff has explicitly included in proposed OMC 
5.80 and 5.81 local hiring requirements for licensed medical cannabis facilities with the goal of 
reducing unemployment in the City of Oakland and improving equity within the medical cannabis 
industry. Specifically, revised OMC 5.80.040 and 5.81.070 require licensed medical cannabis 
facilities to maintain a staff of at least 50 percent Oakland residents, including 25 percent of all 
staff from census tracts high in unemployment. The revised amendments to OMC 5.80 also 
prioritize future dispensaries owned and operated by Oakland residents, in particular, those 
Oakland residents in census tracts identified as having high unemployment rates. Further, 
permittees under proposed OMC 5.80 and 5.81 who hire and retain formerly incarcerated 
Oakland residents may be eligible for tax credits or license fee reductions. Finally, the permit 
fee for medical cannabis facilities covers the cost of a full time Contract Compliance Officer who 
will ensure that licensed facilities implement these local hiring requirements. 

B. Additional Buffers 

Proposed amendments to OMC 5.80 and 5.81 already restrict medical cannabis facilities to 
specific zones and require a 600 foot buffer from schools. In addition, the proposed OMC 5.80 
imposes additional limitations on dispensaries, including a 600 foot buffer from youth centers 
and consideration of churches, parks, playgrounds and other dispensaries. Property owners 
uncomfortable renting to medical cannabis businesses add yet another existing limitation on 
locations accessible to medical cannabis operators. Consequently, adding further location 
restrictions such as a 1,000 foot buffer between licensed facilities may render compliance 
impossible, resulting in medical cannabis operations remaining underground and the City's 
public health, safety, and revenue goals unfulfilled. Therefore, staff recommends against any 
additional buffers around medical cannabis facilities as extra buffers threaten to undermine the 
fundamental purpose of this legislative proposal of bringing medical cannabis operators into the 
light. 

More significantly, there appears to be no basis for additional buffers as crime statistics suggest 
licensed medical cannabis facilities have zero to negative impact on crime.1 For example, on 
average, calls for service to the Oakland Police Department went down 2.5 percent within 500 
feet of a City Of Oakland licensed dispensary the year after the dispensary opened compared to 
the year prior. In one case calls for service dropped 29 percent from 830 to 592 calls for service 
within one year of operating. Similarly, only one robbery of a licensed Oakland dispensary has 
taken place over the last ten years, while more than 245 robberies have taken place at Oakland 

1 Regional and national studies have arrived at the same conclusion. See Kepple, N.J. & Freisthler, B. (July 2012). 
Exploring the Ecological Association Between Crime and Medical Marijuana Dispensaries. Journal of Studies on 
Alcohol and Drugs. 73(4) 523-530 (concluding Sacramento dispensaries are not associated with higher crime rates'): 
see also Morris RG. TenEvck M. Barnes JC. Kovandzic TV (2014) The Effect of Medical Marijuana Laws on Crime: 
Evidence from State Panel Data. 1990-2006. PLoS ONE 9(3) e92816. Doi:10.1371/iournal.pone.0092816 (finding 
medical marijuana legalization does not result in increased crime and may result in reduction in homicide and assault 
rates). 
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banks/ATMs, another cash-based business, during that same period. This data is not 
surprising, though, given the security protocols in place at licensed dispensaries as well as the 
additional eyes on the street generated by dispensaries. 

Further, non-dispensary facilities will not be open to the public and pose less risk of being a 
nuisance. Thus adding extra distance buffers around medical cannabis manufacturing facilities 
would be equivalent to imposing buffers on alcohol breweries or bottling facilities, which the City 
only limits via basic zoning requirements. 

C. Security 

Much like existing licensed dispensaries, new medical cannabis facilities authorized under 
proposed OMC 5.80 and 5.81 will be required to submit and implement security plans to deter, 
track and thwart crime in and around their facilities. These plans will include installation of 
surveillance camera systems that monitor the street outside of medical cannabis facilities and 
administrative conditions will require operators to report crimes and share surveillance footage 
with OPD and the City Administrator when a crime occurs. This will benefit the surrounding 
community not only in preventing cannabis-related crime but in helping document and diminish 
other crimes, including illegal dumping and graffiti near licensed medical cannabis facilities. 

D. Onsite Consumption 

The revised dispensary regulations include a separate onsite consumption permit process 
outlined in proposed OMC 5.80.025. This onsite consumption permit is analogous to the 
extended hours cabaret permit, a secondary permit that existing operators in good standing can 
apply for provided they can address any concerns related to this extra activity. In the case of 
onsite consumption, dispensary applicants will be required to demonstrate measures to address 
parking concerns, ventilation issues, and avoidance of drugged-driving. 

Revised OMC 5.80 also adds the definition of "smoking" from the City's existing smoking 
ordinance, OMC 8.30, in order to clarify the prohibition of "smoking" inside the premises of the 
dispensary in OMC 5.80.040. 

E. Industrial Tenant Improvement Program 

The staff report for the February 9th Public Safety Committee alluded to an industrial tenant 
improvement program as a measure to address the potential negative impact of increased 
industrial rents as a result of establishing a permitting process for medical cannabis 
manufacturing and production. Industrial vacancy in Oakland is at an all-time low, 
approximately 2.4 percent according to a recent Colliers International report (Quarter 4, 2015), 
and formalizing industrial medical cannabis uses may reduce industrial vacancy even further 
due to the profitability of medical cannabis and cannabis operators' ability to afford higher rents. 
This could threaten the existing rich diversity of industrial activities, including space for private, 
port-related uses, space for industrial artists and makers, as well as lessen our overall ability to 
prosper with changing economic conditions. 

An industrial tenant improvement program funded by revenue from licensed medical cannabis 
facilities that promotes a diverse industrial sector and serves small industrial non-cannabis 

Item: 
Finance and~Public~Safety Committee 

April 26, 2016 
Page 342 of 515 



Sabrina B. Landreth, City Administrator 
Subject: Amendments to Medical Cannabis Ordinances 
Date: March 21, 2016 Page 4 

tenants could help mitigate these undesirable effects. Ultimately, this program would depend on 
a City Council allocation of funds, most likely after new medical cannabis facilities have been 
operating for at least a year to assess the feasibility of this proposal. 

F. Administrative Discretion 

At the request of Councilmember Kalb, staff inserted discretionary language in revised OMC 
5.81.030(F) to parallel language in OMC 5.80 that allows the City Administrator to reconsider a 
particular location requirement if the City Administrator determines that the location will not 
impact the peace, order and welfare of the public. 

One example where the City Administrator applied this discretionary language in the past was in 
2013 with a proposed dispensary on Telegraph Avenue that was located within 600 feet of a 
residential zone. The City Administrator evaluated the proposed operation and security plan for 
the dispensary, the dilapidated and vacant status of the existing facility and concluded waiving 
the residential zone requirement would not harm the peace, order and welfare of the public. 
This determination proved correct in that the opening of this dispensary reduced police calls for 
service in the area by 29 percent in one year, preserved a historic building and the dispensary 
continues to be referred to favorably by neighboring residents. 

G. Residential Proximity 

Another issue raised by the February 9th Public Safety Committee was the proximity of medical 
cannabis facilities to residential uses. 

Proposed OMC 5.80 continues to limit the location of dispensaries to commercial or industrial 
zones and requires a public hearing for dispensary applicants. However, in place of a fixed 
buffer of 600 feet from a residential zone, which in addition to other buffers has made it difficult 
for operators to find compliant locations, revised OMC 5.80.020 requires confirmation that a 
proposed dispensary will not negatively impact nearby residential uses. 

Similarly, the permitted facilities outlined in proposed OMC 5.81 are restricted to areas where 
industrial uses (e.g. "light manufacturing industrial" and "research and development") are 
allowed under the Planning Code. The only exception to these general restrictions are for small 
edible manufacturers that meet the same criteria as a "cottage food operator" under state law, 
which authorizes small scale home businesses of non-hazardous food, and for personal medical 
cannabis cultivation limited to less than 96 square feet, which has been the City's policy for 
several years. 

H. Access to Banking 

Finally, the Public Safety Committee also inquired about what role the City of Oakland can play 
in improving medical cannabis businesses' access to financial institutions. While banking 
access remains limited due to federal prohibition of cannabis and banks' reliance on the Federal 
Reserve, the state legislature and others across the country are examining remedies. In the 
meantime, revised OMC 5.80.040(F) and 5.81.070(B)(6) require permittees to implement track 
and trace programs that promote the transparency that helps banks work with cannabis 
businesses and comply with the Department of Treasury Financial Crimes Enforcement 
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Network ("FinCEN"). The City Administration will continue to follow state and federal 
developments closely and support any developments that reduce medical cannabis businesses' 
reliance on cash transactions. 

II. Additions and Modifications 

In light of this supplemental opportunity, staff is bringing two additional items to the Council for 
its consideration, Master Fee Schedule amendments and a Resolution authorizing 
interdepartmental transfer of funds to add necessary fire and building staff. Likewise, staff has 
also made two substantive amendments to February's proposed OMC 5.80 and 5.81 beyond 
the Public Safety Committee's inquiries and staff has highlighted these changes below. 

A. Master Fee Amendments 

Amendments are needed to the Master Fee Schedule to cover the costs of regulating new 
medical cannabis facilities under OMC 5.80 and 5.81, which are summarized below and 
itemized in more detail in Attachments 3 and 4. 

The application process will require a variety of staff time. For example, CAO staff will need to 
design an application process and forms, develop performance and operating standards, 
respond to email and telephone inquiries concerning the application process, notify the public 
regarding the application process, receive and file applications, review applications, coordinate 
with other departments involved in the application process, conduct site visits of proposed 
facilities and ultimately make a determination to approve or deny each application. Similarly, 
Oakland Police Department and Revenue Management Bureau staff will spend time reviewing 
and providing feedback on applicants' security and business plans, respectively. Planning staff 
will also play a role mapping proposed locations of medical cannabis facilities to identify zoning 
compliance and proximity to sensitive uses. 

Ongoing monitoring will require even more staff time. For instance, CAO staff will need to 
prevent and address any complaints associated with permitted facilities through phone calls, 
emails, site visits and permit suspension and revocation proceedings as well as request and 
review quarterly reports from permitted facilities, respond to related inquiries via telephone and 
email, and provide input and staff support to the Cannabis Regulatory Commission during its 
monthly meetings. Likewise, the City Attorney's Office will provide legal advice on medical 
cannabis issues, representation at administrative hearings and defend the City in any lawsuits 
related to its medical cannabis program. In addition, Revenue Management Bureau staff will 
spend time processing fee and tax payments from medical cannabis permittees, which often 
requires more time than other businesses due to all cash payments, time auditing medical 
cannabis facilities to ensure tax compliance, and time involved in any tax enforcement 
proceedings. Contracts and Compliance will also spend time monitoring local hiring and wage 
requirements. Finally, Oakland Police Department time will be spent coordinating enforcement 
actions against unpermitted operators, which requires investigating, documenting, and 
testifying. 

While Building Bureau and Fire Department staff will be essential in the permitting of new 
medical cannabis facilities, their time is not included in the basic application and permit fee; 
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rather Fire and Building will recover their fees as part of their normal fee-charging process. 
Staff elected to pursue this approach as Building and Fire inspectors' time varies significantly 
depending on the building and issues they encounter during their inspections. 

In determining 98 as the number of anticipated permits, staff examined a variety of factors. 
These factors included: the number of existing cannabis related business licenses, which grew 
by 60 new businesses at the end of 2015; opinions of industry experts; attendance at public 
meetings discussing OMC 5.80 and 5.81 amendments that has at times exceeded capacity of 
an 85 person room; the quadrupling of the City's Cannabis Commission's email list serve to 
over two hundred individuals in the last year; and the constant permit inquiries received by staff 
over the last few months. Similarly, in determining the amount of time medical cannabis 
regulating may require of City staff, each department took into consideration the activities and 
services they would provide and analyzed what percentage of time those activities and services 
would require of each position. For example, medical cannabis regulation will require 100 
percent of both a tax auditor and contracts and compliance officer as auditing as well as 
monitoring local hiring and wage provisions more than 50 businesses requires a full time auditor 
and contracts and cpmpliance officer, respectively. 

Small scale medical cannabis facilities, such as cottage food operators under California's 
Homemade Food Act will pay a reduced fee compared to other medical cannabis facilities to 
reflect the reduced staff time involved with these small-scale facilities. The legal threshold for 
these small operations is gross receipts of $50,000 or less. Similarly, medium sized medical 
cannabis facilities with gross receipts between $50,000-$150,000 will pay a slightly reduced fee. 
These incremental fee levels should allow for small and mid-size medical cannabis operators an 
opportunity to compete within Oakland's regulated medical cannabis industry. 

B. Resolution Authorizing Fund Transfer to Building and Fire Departments 

The City Administrator recommends transferring existing medical cannabis regulatory funds 
from the City Administrator's Office to the Oakland Fire Department and the Planning and 
Building Department in order to ensure sufficient staffing to inspect new medical cannabis 
facilities. Specifically, the proposed Resolution (Attachment 5) authorizes the City 
Administrator to transfer $200,000 to the Fire Department to add one full fire prevention bureau 
inspector and 60 percent of an Office Assistant plus $200,000 to the Planning and Building 
Bureau to fund a full civil engineer. These positions are of a limited duration for one year, after 
which they will need to be funded by ongoing fees. 

Building and Fire staff will be essential in verifying that licensed facilities are safe and operating 
in a safe manner. Accordingly, the City Administrator suggests this proactive interdepartmental 
fund transfer to begin adding appropriate building and fire staff as soon as possible. 

C. Defining and Removing "Youth Center" 

Public comments before and after the February 9th Public Safety Committee meeting questioned 
the ambiguity of the term "youth center" in OMC 5.80 and the appropriateness of including it as 
a buffer from medical cannabis facilities under proposed OMC 5.81. In response, staff has 
offered a definition for the term "youth center" in revised OMC 5.80 to provide a measure of 
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clarity for operators and regulators alike, and removed the term from proposed OMC 5.81. A 
"youth center" buffer for non-dispensary facilities is unnecessary given the existing buffer from 
schools and the fact that they are not open to the public and do not pose the same risk of 
nuisance as a dispensary. 

D. Clarifying Multiple Uses Allowed at Same Site. Permit Required per Operator 

In response to inquiries from medical cannabis operators, staff clarified under revised OMC 
5.81.030(E) that different uses may situate on the same property but that each operator will be 
required to obtain a permit for each respective use. This approach will allow for economies of 
scale and encourage shared and efficient facility use by operators of varied sizes. Additionally, 
this will facilitate each operator's ability to demonstrate that he or she has obtained a local 
permit when applying for a state license. 

FISCAL IMPACT 

As discussed in the February 9th Public Safety Committee staff report, the proposed 
amendments could have considerable positive fiscal impacts resulting from new businesses 
paying taxes at the City's elevated medical cannabis business tax rate. While staff cannot 
specify exactly how many new medical cannabis businesses will participate in the new 
permitting process, staff estimates issuing 98 permits based on inquiries from interested 
businesses, attendance at public meetings and industry trends. To put in perspective, the City's 
eight licensed medical cannabis dispensaries contributed over four million dollars in taxes in 
2015. 

The revenue generated from permit and application fees arising under revised Chapters OMC 
5.80 and 5.81 are expected to be budget neutral. The proposed fee structure is meant to 
recover the City's costs including staff time for the application process and ongoing monitoring 
described in detail above. After experience is gained from the expansion of the ordinance, staff 
will analyze workload, revenues and fees and return to the City Council with any necessary 
adjustments. 

In addition, the proposed resolution recommends using one-time funds of $400,000 available in 
the General Purpose Fund (1010), City Administrator Administration Org (02111), Cannabis 
Cooperative Project (A252610) to add building and fire inspection and administrative staff for a 
limited duration to accommodate the anticipated expansion of licensed medical cannabis 
facilities. The Fire Department will receive $200,000 to fund 1.0 Fire Prevention Bureau 
Inspector, Civil and 0.60 Office Assistant I, PPT positions, and the Planning and Building 
Department will receive $200,000 to fund a 1.0 Civil Engineer (Office) position. Initially these 
positions will be on a limited duration of one year, and Staff will assess if the workload and fee 
revenue associated with the medical cannabis facilities can support the positions on an ongoing 
basis. 

PUBLIC OUTREACH 

Staff met twice with the Cannabis Regulatory Commission (CRC) since the February 9th Public 
Safety Committee meeting to discuss the issues raised by the Committee. The CRC meetings 
have been well attended since the Public Safety Committee considered the proposals in 
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February, and the CRC provided a venue to receive a variety of input from a wide cross-section 
of the community. 

Specifically, the Commission's February meeting resulted in the following motions: 
1. Supporting the removal of buffers for non-dispensary and non-cultivation purposes 
and limiting the buffer to K-12 schools. 
2. Supporting the addition of wording to the ordinances that require cannabis businesses 
to address blight, graffiti, and illegal dumping in the area surrounding their business. 
3. Supporting a 50 percent local hire requirement on all cannabis businesses. 
4. Opposing a 1,000 foot buffer; supporting allowing the clustering of cannabis 
businesses. 
5. Supporting increasing local, minority ownership in the cannabis industry. 
6. Supporting the City's investigation of ways for the cannabis industry to utilize 
traditional banking methods. 

Similarly, at the March CRC meeting the Commission voted in favor of supporting efforts to 
employ chronically unemployed and formerly incarcerated Oakland residents. 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that the City Council conduct a public hearing and adopt the following pieces 
of legislation: 

1) Ordinance Amending Oakland Municipal Code (OMC) Chapter 5.80, Medical 
Cannabis Dispensary Permits, To Align With California's Medical Marijuana Regulation 
And Safety Act And Adopting California Environmental Quality Act (CEQA) Exemption 
Findings; 
2) Ordinance Amending Oakland Municipal Code Chapter 5.81, Medical Cannabis 
Cultivation Facility Permits, To Align With California's Medical Marijuana Regulation And 
Safety Act And Adopting CEQA Exemption Findings; 
3) Ordinance Amending The FY 2015-16 Master Fee Schedule (Ordinance No. 13320 
C.M.S., As Amended) To Modify And Establish Permit Application And Annual 
Regulatory Fees For City of Oakland Licensed Medical Cannabis Facilities And Adopting 
CEQA Exemption Findings; 
4) Resolution Authorizing The City Administrator To Transfer Four Hundred Thousand 
Dollars ($400,000) Of Medical Cannabis Cooperative Project (A252610) Funds Within 
The General Purpose Fund (1010) From The Office Of The City Administrator To The 
Fire Department And The Planning And Building Department. 
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For questions regarding this report, please contact Greg Minor, Assistant to the City 
Administrator, at (510) 238-6370. 

Attachments: 
1. Revised Ordinance amending OMC 5.80, Medical Cannabis Dispensary Permits. 
2. Revised Ordinance amending OMC 5.81, Medical Cannabis Cultivation, Manufacturing 

and Other Facility Permits. 
3. Ordinance amending Master Fee Schedule 
4. Supporting Documentation to Master Fee Schedule Amendments 
5. Resolution Authorizing Interdepartmental Fund Transfer 

Respectfully submitted, 

GREC* MINOR 
Assistant to the City Administrator 

Reviewed by: 
Joe DeVries, Assistant to the City Administrator 
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May 3, 2016Concurrent Meeting of the Oakland 

Redevelopment Successor Agency 

and the City Council

Meeting Minutes - DRAFT

9.1 Subject: Amendments To Medical Cannabis Ordinances

From: Office Of The City Administrator

Recommendation:  Conduct A Public Hearing And Upon Conclusion Adopt The 

Following Pieces Of Legislation:

1)  An Ordinance Amending Oakland Municipal Code Chapter 5.80, Medical Cannabis 

Dispensary Permits, To Align With California's Medical Marijuana Regulation And 

Safety Act And Adopting CEQA Exemption Findings ; And

15-0587

View Report

View Supplemental Report

Attachments:

Upon the reading of Item 9.1 by the City Clerk, the Public Hearing was opened at 

11:03 p.m.

47 individuals spoke on this item.

Councilmember Brooks made a motion, seconded by President Pro Tempore 

Reid, to close the Public Hearing, and hearing no objections, the motion passed 

by 8 Ayes: Brooks, Campbell Washington, Gallo, Guillén, Kalb, Kaplan, Reid and 

President Gibson McElhaney.

Councilmember Brooks made a motion, seconded by President Pro Tempore 

Reid, to approve the Ordinance on introduction as amended as follows:

1. Add to Definitions Section 5.80.010 the following: Section M. "General 

Application permit" shall mean all applications issued under OMC 5.80 with the 

exception of Dispensary Equity Permits issued under section 5.80.040.

2. DISPENSARY PERMIT APPLICATION:  

a. Section 5.80.020 (E) delete the following: “Priority shall be given to 

dispensary applications owned and operated by Oakland residents, in particular 

applicants owned and operated by Oakland residents in census tracts identified 

by the City Administrator as having high unemployment rates.”

b. Section 5.80.020(E) add the following: “Fifty percent (50%) of all permits 

issued under OMC 5.80 shall be issued to an Oakland resident who meets the 

Dispensary Equity Permit Program requirements set forth in Section 5.80.050. At 

no time shall the number of new General Application permits exceed the number 

of Dispensary Equity Permits issued by the City Administrator. The eight (8) 

existing Dispensary Operators are exempt from the 50% requirement.”

3. Add the following to Section 5.80.040 - Performance and Operating 

Standards:  

i. Section G. Fifty percent (50%) of all dispensary applications issued under 

OMC 5.80 shall be issued to an Oakland resident who meets the Dispensary 

Equity Permit Program requirements set forth in Section 5.80.050 below.

ii. Section H. At no time shall the number of new General Application 

permits exceed the number of Dispensary Equity Permits issued by the City 

Administrator.
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May 3, 2016Concurrent Meeting of the Oakland 

Redevelopment Successor Agency 

and the City Council

Meeting Minutes - DRAFT

4. Add new Section 5.80.050 -DISPENSARY EQUITY PERMIT PROGRAM:

i. Section A: CRITERIA. Applicant must have at least one member who 

meets all of the following criteria:

1. Be an Oakland resident who,

2. Resides for at least two years prior to the date of application in 

Oakland Police Department Beats 26Y, 30X, 30Y, 31Z, 32Y, and 34X (Oakland 

Police Department Beat Map is attached and incorporated herein by reference); 

or those individuals who, within the last ten years, have been previously 

incarcerated for marijuana-related offense as a result of a conviction arising out 

of Oakland, California; 

3. Maintains not less than a 50% ownership in the Dispensary applicant 

entity, partnership, limited liability corporation, collective, corporation, worker 

cooperative or other recognized ownership entity; and

4. Prior marijuana or cannabis conviction shall not be a bar to equity 

ownership.

5. Add the following: Section 5.80.020(4)(h) - That no cannabis or cannabis 

odors shall be detectable by sight or smell outside of a permitted facility.

6. Renumber the balance of the sections accordingly.

The Council directed the City Administrator to include the following in the 

implementation regulations:

1. Strengthened Enforcement of Local Hiring Provisions. Strengthen enforcement 

of local hiring provisions by creating statutory fines for shortfalls and permit 

revocation for repeated noncompliance. Additionally, onsite consumption 

permits should be denied to dispensaries that do not meet the local hiring 

requirements at the time of their application.

5. Advocate for and Assist Formerly Incarcerated Permit Holders with State 

Suitability Process. Earmark resources for Oakland to proactively lobby on behalf 

of licensed local businesses during the state licensing process so that business 

owners with prior criminal offenses will not be frozen out of the state system.

A motion was made by Brooks, seconded by Reid, that this matter be Approved 

As Amended On Introduction and Scheduled for Final Passage to the Meeting of 

the Oakland City Council. The motion carried by the following vote:

Aye: Brooks, Campbell Washington, Gallo, Guillén, Kalb, Kaplan, Reid, and Gibson 

McElhaney

8 - 
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Redevelopment Successor Agency 

and the City Council

Meeting Minutes - DRAFT

2) Ordinance Amending Oakland Municipal Code Chapter 5.81, Medical Cannabis 

Cultivation Facility Permits, To Align With California's Medical Marijuana Regulation 

And Safety Act And Adopting CEQA Exemption Findings; And

15-0589

Councilmember Brooks made a motion, seconded by President Pro Tempore 

Reid, to approve the Ordinance on introduction as amended as follows:

1. Cultivation, Distribution, And Manufacturing Permit Application. Add to 

Definitions Section 5.81.020 the following: Section W. "General Application 

permit" shall mean all applications issued under OMC 5.81 with the exception of 

Dispensary Equity Permits issued under section 5.81.030.

2. On page 8, Section 5.81.030 insert: Section G. Fifty percent (50%) of all 

permits issued under OMC 5.81 shall be issued to an Oakland resident who 

meets the Equity Permit Program requirements set forth in Section 5.81.030(H) 

below. At no time shall the number of General Application permits issued under 

5.81 in total exceed the number of Equity Permits under 5.81 in total issued by 

the City Administrator.

a. Add Section H. Cultivation, Manufacture, Distribution Equity Permit 

Program Criteria. Applicant must have at least one member who meets all of the 

following criteria:

1. Be an Oakland resident who,

2. Resides for at least two years prior to the date of application in 

Oakland Police Department Beats 26Y, 30X, 30Y, 31Z, 32Y, and 34X (Oakland 

Police Department Beat Map is attached and incorporated herein by reference); 

or those individuals who, within the last ten years, have been previously 

incarcerated for marijuana-related offense as a result of a conviction arising out 

of Oakland, California; 

3. Maintains not less than a 50% ownership in the Dispensary applicant 

entity, partnership, limited liability corporation, collective, corporation, worker 

cooperative or other recognized ownership entity; and

4. Prior marijuana or cannabis conviction shall not be a bar to equity 

ownership.

This Ordinance was Approved As Amended On Introduction and Scheduled for 

Final Passage.to the Meeting of the Oakland City Council to be heard 5/17/2016

Aye: Brooks, Campbell Washington, Gallo, Guillén, Kalb, Kaplan, Reid, and Gibson 

McElhaney

8 - 

3 ) An Ordinance Amending The FY 2015-16 Master Fee Schedule (Ordinance No. 

13320 C.M.S., As Amended) To Modify And Establish Permit Application And Annual 

Regulatory Fees For City Of Oakland Licensed Medical Cannabis Facilities And 

Adopting CEQA Exemption Findings; And

15-0811

A motion was made by Brooks, seconded by Reid, that this matter be Approved 

On Introduction and Scheduled for Final Passage to the Meeting of the Oakland 

City Council, to be heard 5/17/2016. The motion carried by the following vote:

Aye: Brooks, Campbell Washington, Gallo, Guillén, Kalb, Kaplan, Reid, and Gibson 

McElhaney

8 - 
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4) A Resolution Authorizing The City Administrator To Transfer Four Hunder 

Thousand Dollars ($400,000) Of Medical Cannabis Cooperative Project (A242610) 

Funds Within The General Purpose Fund (1010) From The Office Of The City 

Administrator To The Fire Department And The Planning And Building Department

15-0814

Councilmember Brooks made a motion, seconded by President Pro Tempore 

Reid, to adopt the Resolution as amended with the following addition: "And be it 

Resolved that staff shall report back to City Council no later than one year from 

the date of adoption of this action, providing information about the 

implementation, review of effectiveness of the included standards, including 

equity standards, issues that have arisen, if any, and whether any changes are 

recommended."

A motion was made by Brooks, seconded by Reid, that this matter be Adopted as 

Amended. The motion carried by the following vote:

Aye: Brooks, Campbell Washington, Gallo, Guillén, Kalb, Kaplan, Reid, and Gibson 

McElhaney

8 - 

ACTION ON OTHER NON-CONSENT CALENDAR ITEMS:

10          THIS NUMBER INTENTIONALLY NOT USED

11 Subject: Establishing An Alameda County Community Choice Energy Program

From: Councilmember Kalb & Alameda County Community Development Agency

Recommendation:  Receive An Informational Status Report On The Process And 

Progress Of Establishing An Alameda County Community Choice Energy Program, 

Including Level Of Progress, Process Going Forward, Including Eventual Next Steps 

From Oakland And Other Participating Cities And The County

15-0820

View ReportAttachments:

There were 7 speakers on this item.

A motion was made by Kalb, seconded by Kaplan, that this matter be Received 

and Filed. The motion carried by the following vote:

Aye: Brooks, Campbell Washington, Gallo, Guillén, Kalb, Kaplan, Reid, and Gibson 

McElhaney

8 - 

Page 18City of Oakland Printed on 5/4/2016Page 352 of 515 

http://oakland.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=26036
http://oakland.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=26042
http://oakland.legistar.com/gateway.aspx?M=F&ID=b5081aac-1381-4eb8-b48e-bae7773e4bf2.pdf


FILED 
OFf'1C£ OF THE Cfl ~· Cl UH 

Of,KLMW 

2016 HAY -5 PH ft: l+S 

INTRODUCED BY COUNCILMEMBER _______ _ 

OAKLAND CITY COUNCIL 
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CITY ATTORNEY'S OFFICE 

ORDINANCE NO. C.M.S. -----

ORDINANCE AMENDING OAKLAND MUNICIPAL CODE CHAPTER 
5.80, MEDICAL CANNABIS DISPENSARY PERMITS, TO ALIGN 
WITH CALIFORNIA'S MEDICAL MARIJUANA REGULATION AND 
SAFETY ACT AND ADOPTING CEQA EXEMPTION FINDINGS 

WHEREAS, in 1996, California voters approved Proposition 215 (codified at 
Health and Safety Code section 11362.5 and titled the "Compassionate Use Act of 
1996"), which provides criminal immunity for patients and primary caregivers for the 
cultivation and possession of cannabis if a doctor has recommended the cannabis for 
medical purposes; and 

WHEREAS, in 2004, Senate Bill 420 was enacted (codified at Health and Safety 
Code section 11362. 7 et seq. and titled the "Medical Marijuana Program Act") to clarify 
the scope of the Compassionate Use Act of 1996. The Medical Marijuana Program Act 
allows cities and other governing bodies to adopt and enforce laws consistent with its 
provisions; and 

WHEREAS, neither the Compassionate Use Act of 1996 nor the Medical 
Marijuana Program Act provided an effective statewide regulatory system for the 
medical cannabis industry, and this lack of uniform regulation created uncertainty about 
the legality of medical cannabis activities and endangered the safety of end users, who 
have not had the benefit of a monitored supply chain for medical cannabis, quality 
control, testing or labeling requirements; and 

WHEREAS, in 2004, the Oakland City Council adopted Ordinance No. 12585 
C.M.S. to establish citywide medical cannabis dispensary regulations (codified at 
Oakland Municipal Code ("OMC") Chapter 5.80), consistent with the Medical Marijuana 
Program Act, to protect the peace, health, safety and welfare of patients and the 
community as a whole ; and 
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WHEREAS, the City of Oakland's medical cannabis dispensary regulations were 
subsequently amended in 2010 through Ordinance No. 13049 C.M.S., and in 2011 
through Ordinance No. 13086 C.M.S.; and 

WHEREAS, the purpose of citywide regulation of medical cannabis dispensaries 
is to regulate the sale and distribution of cannabis in the interest of patients who qualify 
to obtain, possess and use cannabis for medical purposes under state law, and to 
provide safe medical cannabis product and inventory; and 

WHEREAS, in 2011, Assembly Bill 2650 was enacted (codified at Health and Safety 
Code section 11362.768). This law affirms that cities can adopt ordinances that restrict the 
location and establishment of medical marijuana collectives, cooperatives, and 
dispensaries; and 

WHEREAS, in City of Riverside v. Inland Empire Patients Health and Wellness 
Center, Inc. (2013) 56 Cal.4th 729, the California Supreme Court concluded that nothing 
in the Compassionate Use Act or the Medical Marijuana Program Act precludes a local 
jurisdiction from regulating or prohibiting facilities that distribute medical marijuana; and 

WHEREAS, in 2015, Assembly Bills 243 and 266 and Senate Bill 643 were 
enacted (codified at Business and Professions Code section 19300 et seq. and titled the 
"Medical Marijuana Regulation and Safety Act"). These bills also amended provisions 
of the Medical Marijuana Program Act related to the cultivation of medical marijuana; 
and 

WHEREAS, the Medical Marijuana Regulation and Safety Act establishes a long
overdue comprehensive regulatory framework for medical cannabis in California 
(including production, transportation and sale of medical cannabis), requires 
establishment of uniform state minimum health and safety standards, testing standards, 
mandatory product testing, and security requirements at dispensaries and during 
transport of the product, and provides criminal immunity for licensees; and 

WHEREAS, the Medical Marijuana Regulation and Safety Act preserves local 
control in a number of ways: (1) by requiring medical cannabis businesses to obtain 
both a state license and a local license or permit to operate legally in California, (2) by 
terminating the ability of a medical cannabis business to operate if its local license or 
permit is terminated, (3) by authorizing local governments to enforce state law in 
addition to local ordinances, if they request that authority and it is granted by the 
relevant state agency, (4) by providing for civil penalties for unlicensed activities, and 
continuing to apply applicable criminal penalties under existing law, and (5) by expressly 
protecting local licensing practices, zoning ordinances, and local actions taken under 
the constitutional police power; and 

WHEREAS, the Medical Marijuana Regulation and Safety Act authorizes 
medical cannabis businesses to vertically integrate their business and hold multiple 
state licenses if they are located in jurisdictions that adopted a local ordinance, prior to 
July 1, 2015, allowing or requiring qualified businesses to cultivate, manufacture, and 
dispense medical cannabis or medical cannabis products; and 
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WHEREAS, the City of Oakland's medical cannabis regulations have allowed 
and will continue to allow an individual qualified business to cultivate, manufacture, and 
dispense medical cannabis or medical cannabis products; and 

WHEREAS, the City of Oakland wishes to amend OMC Chapter 5.80 to continue 
and expand citywide regulation of medical cannabis activities in a manner that protects 
the public health, safety and general welfare of the community, and in the interest of 
patients who qualify to obtain, possess and use marijuana for medical purposes, 
consistent with the Compassionate Use Act of 1996, the Medical Marijuana Program 
Act, and the Medical Marijuana Regulation and Safety Act; and 

WHEREAS, the City of Oakland has a compelling interest in protecting the public 
health, safety, and welfare of its citizens, residents, visitors and businesses by 
developing and implementing strict performance and operating standards for 
dispensaries; and 

WHEREAS, it is the City of Oakland's policy in the permitting of medical 
cannabis facilities to encourage the hiring of high unemployment groups, including 
Oakland residents that were formerly incarcerated; and 

WHEREAS, communities of color have been negatively and disproportionately 
impacted by disparate enforcement of cannabis laws; and 

WHEREAS. police arrest data reported to the Cannabis Regulatory Commission 
reflect disproportionately higher arrests for cannabis offenses in certain police beats; 
and 

WHEREAS. individuals arrested or previously incarcerated for cannabis related 
offenses face significant barriers to obtaining employment. financial aid. public housing, 
and other economic opportunities; and 

WHEREAS. the City of Oakland seeks to provide equity in ownership in the 
cannabis industry through the incorporation of a Dispensary Equity Permit Program; and 

WHEREAS, as part of its efforts to develop comprehensive amendments to the 
existing citywide medical cannabis regulations, staff conducted extensive public 
outreach, including public presentations to the City's Cannabis Regulatory Commission 
in February, July, and October 2015; and 

WHEREAS, after duly noticed public meetings on February 9, 2016, and April 26, 
2016, the Public Safety Committee voted to recommend the proposal to the City Council 
with the inclusion of an equity component that requires 50% of all new cannabis permits 
be issued to applicants who reside in police beats negatively and disproportionately 
impacted by enforcement of cannabis laws; and 
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WHEREAS, the City Council held a duly noticed public hearing on May 3, 2016, 
to consider the proposed amendments and all interested parties were provided an 
ample opportunity to participate in said hearing and express their views; and 

WHEREAS, nothing in this Ordinance shall be deemed to conflict with federal 
law as contained in the Controlled Substances Act, 21 U.S.C. § 841 or to license any 
activity that is prohibited under said Act except as mandated by State law; and 

WHEREAS, nothing in this Ordinance shall be construed to (1) allow persons to 
engage in conduct that endangers others or causes a public nuisance; or (2) allow the 
use of cannabis for non-medical purposes; or (3) allow any activity relating to the sale, 
distribution, possession or use of cannabis that is illegal under state or federal law; and 
compliance with the requirements of this Ordinance shall not provide a defense to 
criminal prosecution under any applicable law; now, therefore 

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS: 

SECTION 1. Recitals. The City Council finds and determines the foregoing 
recitals to be true and correct and hereby adopts and incorporates them into this 
Ordinance. 

SECTION 2. Purpose and Intent. It is the purpose and intent of this Ordinance 
to clarify and expressly authorize medical cannabis dispensaries and delivery-only 
dispensaries, in order to preserve the public peace, health, safety, and general welfare 
of the citizens and residents of, and travelers through, the City of Oakland, as 
authorized by the Medical Marijuana Regulation and Safety Act. 

SECTION 3. Amendment of Chapter 5.80 of the Oakland Municipal Code. 
Oakland Municipal Code Chapter 5.80 is hereby amended to read as follows (additions 
are shown in double underline and deletions are shown as strikethrough): 

Chapter 5.80 - MEDICAL CANNABIS DISPENSARY PERMITS 

5.80.010 - Definitions. 

The following words or phrases, whenever used in this sChapter, shall be given the 
following definitions: 

A "ft.ttorney General Guidelines" shall mean the California Attorney General 
Guidelines for the Sesurity and Non di'lersion of Marijuana Grown for Medical Use, 
issued by the Attorney General's Office in August 2008, as amended from time to time, 
'A'hich sets regulations intended to ensure the security and non di'lersion of marijuana 
gro'Nn for medical use by qualified patients or primary caregi'lers. 

AB. "Cannabis" or "Marijuana" shall have the same definition as Business and 
Professions Code section 19300.5(f), as may be amended, which, as of March 2016. 
defines "cannabis" as all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, 
or Cannabis ruderalis, whether growing or not; the seeds thereof: the resin, whether 
crude or purified. extracted from any part of the plant; and everv compound. 
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manufacture. salt. derivative. mixture. or preparation of the plant. its seeds. or resin. 
"Cannabis" also means the separated resin. whether crude or purified. obtained from 
marijuana. "Cannabis" also means marijuana as defined by Health and Safety Code § 
11018, as amended from time to time, which defines "cannabis" as all parts of the plant 
Cannabis sativa L., whether grmving or not; the seeds thereof; the resin extracted from 
any part of the plant; and every compound, manufacture, salt, derivative, mixture, or 
preparation of the plant, its seeds or resin. #"Cannabis" does not include the mature 
stalks of the plant, fiber produced from the stalks, dil or cake made from the seeds of 
the plant, any other compound, manufacture, salt, derivative, mixture, or preparation of 
the mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the 
sterilized seeds of the plant which is af&incapable of germination. "Cannabis" does not 
mean "industrial hemp" as defined by Section 81000 of the Food and Agricultural Code 
or Section 11018.5 of the Health and Safety Code. 

BG. "Cannabis dispensary" or "Dispensary" shall mean a collective or cooperative 
that distributes, dispenses, stores, exchanges, processes, delivers, makes available, 
transmits and/or gives away marijuana in the City for medicinal purposes to four or more 
qualified patients and/or primary caregivers pursuant to California Health and Safety 
Code Sections 11362.5, 11362.7 et seq. a facility where medical cannabis. medical 
cannabis products, or devices for the use of medical cannabis or medical cannabis 
products are offered. either individually or in any combination, for retail sale, including 
an establishment that delivers medical cannabis and medical cannabis products as part 
of a retail sale. 

CG. "City Administrator" means the City Administrator of the City of Oakland or 
his/her designee. 

0€. "Collective" means any association, affiliation, or establishment jointly owned and 
operated by its members that facilitates the collaborative efforts of qualified patients and 
primary caregivers, as described in the Attorney General GuidelinesState law. 

E. "Delivery" means the commercial transfer of medical cannabis or medical 
cannabis products from a dispensarv to a primary caregiver or qualified patient as 
defined in Section 11362.7 of the Health and Safety Code, or a testing laboratory. 
"Deliverv" also includes the use by a dispensary of any technology platform that enables 
qualified patients or primarv caregivers to arrange for or facilitate the commercial 
transfer by a licensed dispensarv of medical cannabis or medical cannabis products. 

F. "Deliverv only dispensarv" means a cannabis dispensary that provides medical 
cannabis or medical cannabis products to primary caregivers or qualified patients as 
defined in Section 11362. 7 of the Health and Safety Code exclusively through deliverv. 

G_J;;:. "Medical marijuana" or "Medical cannabis" means marijuana authorized in strict 
compliance with Health & Safety Code§§ 11362.5, 11362.7 et seq., as such sections 
may be amended from time to time. 

HG. "Parcel of land" means one piece of real property as identified by the county 
assessor's parcel number (APN) that is one contiguous parcel of real property, which is 
used to identify real property, its boundaries, and all the rights contained therein. 

!M. "Primary caregiver" shall have the same definition as California Health and 
Safety Code Section 11362.7, aRd--as may be amended, aRd--which. as of March 2016, 
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defines "Primary Caregiver" as an individual designated by a qualified patient or by a 
person with an identification card ... who has consistently assumed responsibility for the 
housing, health, or safety of that patient or person, and may include a licensed health 
care facility. a residential care facility, a hospice. or a home health agency as allowed by 
California Health and Safety Code Section 11362.7(d)(1)-(3).any of the following: 

1. In any case in 'Nhich a qualified patient or person Vw'ith an identification 
card receives medical care or supportive services, or both, from a clinic licensed 
pursuant to Chapter 1 (commencing 'Nith Section 1200) of Division 2 of the California 
Health and Safety Code; a health care facility licensed pursuant to Chapter 2 
(commencing with Section 1250) of Division 2 of the California Health and Safety Code; 
a residential care facility for persons with chronic life threatening illness licensed 
pursuant to Chapter 3.01 (commencing 'Nith Section 1568.01) of Division 2 of the 
California Health and Safety Code; a residential care facility for the elderly licensed 
pursuant to Chapter 3.2 (commencing with Section 1569) of Division 2 of the California 
Health and Safety Code; a hospice, or a home health agency licensed pursuant to 
Chapter 8 (commencing with Section 1725) of Division 2 of the California Health and 
Safety Code; the owner or operator, or no more than three employees who are 
designated by the owner or operator, of the clinic, facility, hospice, or home health 
agency, if designated as a primary caregiver by that qualified patient or person with an 
identification card. 

2. An individual who has been designated as a primary caregiver by more 
than one qualified patient or person 'Nith an identification card, if every qualified patient 
or person 'A'ith an identification card who has designated that individual as a primary 
caregiver resides in the same city or county as the primary caregiver. 

3. An individual who has been designated as a primary caregiver by a 
qualified patient or person with an identification card who resides in a city or county 
other than that of the primary caregiver, if the individual has not been designated as a 
primary caregiver by any other qualified patient or person with an identification card. 

Jl. "Qualified patient" shall have the same definition as California Health and Safety 
Code Section 11362.7 et seq., aRG--as may be amended, aRG--which, as of March 2016, 
means a person who is entitled to the protections of California Health & Safety Code 
Section 11362.5. For purposes of this ordinance, qualified patient shall include a person 
with an identification card, as that term is defined by California Health and Safety Code 
Section 11362. 7 et seq. 

J. "Serious medical condition" shall have the same definition as California Health 
and Safety Code Section 11362.7 et seq., and as may be amended, and which means 
all of the follmving medical conditions: 

1. Acquired immune deficiency syndrome (AIDS); 
2. Anorexia; 
3. Arthritis; 
4. Cachexia; 
5. Cancer; 
6. Chronic pain; 
7. Glaucoma; 
8. Migraine; 
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9. Persistent muscle spasms, including, but not limited to, spasms 
associated with multiple sclerosis; 

10. Seizures, including, but not limited to, seizures associated with epilepsy; 
11. Severe nausea; 
12. Any other chronic or persistent medical symptom that either: 

a. Substantially limits the ability of the person to conduct one or more 
major life activities as defined in the Americans i.vith Disabilities Act of 1990 
(Public La'N 101 336). 

b. If not alleviated, may cause serious harm to the patient's safety or 
physical or mental health. 

K. "VVritten documentation" shall have the same definition as California Health and 
Safety Code Section 11362.7 et seq., and as may be amended, and which defines 
"written documentation" as accurate reproductions of those portions of a patient's 
medical records that have been created by the attending physician, that contain the 
information required by paragraph (2) of subdivision (a) of California Health and Safety 
Code Section 11362.715, and that the patient may submit to a county health 
department or the county's designee as part of an application for an identification card. 

K. "Smoking" shall have the same definition as Oakland Municipal Code Section 
8.30. which as of March 2016 means "inhaling, exhaling, burning, or carrving any lighted 
cigar. cigarette. weed, or other combustible substance." 

L. "Youth Center" means a community or recreation facility that primarily serves 
persons 18 years or younger. 

M. "General Application permit" shall mean all applications issued under OMC 5.80 
with the exception of Dispensary Equity Permits issued under section 5.80.040. 

5.80.020 - Business permit required and application for permit. 

A. Except for hospitals, research facilities, or an entity authorized pursuant to 
Section 8.46.030, it is unlawful for any owner, operator, or association to own, conduct, 
operate or maintain, or to participate therein, or to cause or to allow to be conducted, 
operated, or maintained, any dispensary, delivery or deliverv only dispensarv in or into 
the City unless there exists a valid business permit in compliance with the provisions of 
Chapter 5.02 and a permit issued under this eChapter. However, entities authorized 
under OMC Section 8.46 must abide by the same requirements imposed herein on 
dispensaries. 

B. This Chapter, and the requirement to obtain a business permit, does not apply to 
the individual possession or cultivation of medical marijuana for personal use, nor does 
this eChapter apply to the usage, distribution, cultivation or processing of medical 
marijuana by qualified patients or primary caregivers when such group is of three or less 
individuals, and distributing, cultivating or processing the marijuana from a residential 
unit or a single non-residential parcel of land. Associations of three or less qualified 
patients or primary caregivers shall not be required to obtain a permit under Chapter 
5.80, but must comply with applicable State law and the Attorney General Guidelines. 
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C. The City Administrator shall issue no more than eight new valid permits for the 
operation of dispensaries in the City per year. Deliverv only dispensaries shall not be 
subject to this limit. 

D. In addition to the requirements specified in Section 5.02.020 for business 
permits, the permit application for a dispensary shall set forth the following information: 

1. Unless the City Administrator in his/her discretion determines that the 
location will not impact the peace, order and welfare of the public,evidence that the 
proposed location of such dispensary is not within 600 feet of a public or private school 
providing instruction in kinderaarten or grades 1 to 12, inclusive (but not including any 
private school in which education is primarily conducted in private homes), public 
library, or youth center (serving youth age 18 and under), parks and recreation facilities, 
residential zone or another dispensary. The proposed dispensary or delivery only 
dispensarv must be located in a commercial or industrial zone, or its equivalent as may 
be amended, of the City. 

2. A complete description of the type, nature and extent of the enterprise to 
be conducted, •.vith evidence satisfactory to the City Administrator that the enterprise is 
either a collective or cooperative, as described in the Attorney General Guidelines. 

6,J. A plan of operations that will describe how the dispensary or delivery only 
dispensarv will operate consistent with the intent of State law, and the provisions of this 
Chapter and the Attorney General Guidelines, including but not limited to: 

a. Controls to verify membership in collectives and cooperatives to 
ensure medical marijuana will be dispensed only to qualified patients and primary 
caregivers, and 

b. Controls to acquire, possess, transport and distribute marijuana to 
and from state licensed medical cannabis entitiesmembers, and plans to ensure 
marijuana is acquired as part of a closed circuit of marijuana cultivation and 
consumption. 

~4. A security plan, as a separate document, outlining the proposed security 
arrangements to deter and prevent unauthorized entrance into areas containing medical 
cannabis or medical cannabis products and theft of medical cannabis or medical 
cannabis products at the dispensarv. in accordance with minimum security measures 
required by State lawfor ensuring the safety of persons and to protect the premises from 
theft. The security plan shall be reviewed by the Police Department and the Office of the 
City Administrator and shall be exempt from disclosure as a public record pursuant to 
Government Code Section 6255(a). 

4. Confirmation of the following criteria: 

a. That the dispensarv or delivery only dispensarv will not contribute to 
undue proliferation of such uses in an area where additional ones would 
be undesirable. with consideration to be given to the area's function and 
character, problems of crime and loitering. and traffic problems and 
capacity: 

b. That the dispensarv or deliverv only dispensary will not adversely 
affect adjacent or nearby churches. temples. or synagogues: public. 
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parochial. or private elementarv. junior high. or high schools: public parks 
or recreation centers: or public or parochial playgrounds: 

c. That the dispensary or delivery only dispensary will not interfere with 
the movement of people along an important pedestrian street: 

d. That the dispensary or delivery only dispensary will be of an 
architectural and visual quality and character which harmonizes with. or 
where appropriate enhances. the surrounding area: 

e. That the design will avoid unduly larae or obtrusive signs. bleak 
unlandscaped parking areas. and an overall garish impression: 

f. That adequate litter receptacles will be provided where appropriate: 

g. That where the dispensary or delivery only dispensary is in close 
proximity to residential uses. and especially to bedroom windows. it will be 
limited in hours of operation. or designed or operated. so as to avoid 
disruption of residents' sleep. 

h. That no cannabis or cannabis odors shall be detectable by sight or 
smell outside of a permitted facility. 

5. Such other information deemed necessary to conduct any investigation or 
background check of the applicant, and for the City Administrator to determine 
compliance with this Chapter, the City's Municipal Code and Zoning Code. 

E. Applications for dispensaries shall be subject to a hearing and must provide 
RPublic notice of the hearing in accordance with on the application shall be given as 
provided in Section 5.02.050. Applications for delivery only dispensaries shall not be 
subject to a hearing requirement. The City Administrator shall be the investigating 
official referred to in Section 5.02.030 to whom the application shall be referred. In 
recommending the granting or denying of such permit and in granting or denying the 
same, the City Administrator shall give particular consideration to the capacity, 
capitalization, and complaint history of the applicant and any other factors that in the 
City Administrator's discretion he/she deems necessary to the peace, order and welfare 
of the public. Prioritv shall be given to dispensary applicants owned and operated by 
Oakland residents, in particular applicants owned and operated bv Oakland residents in 
census tracts identified bv the City Administrator as having high unemployment rates. 
Fifty percent (50% of all permits issued under OMC 5.80 shall be issued to an Oakland 
resident who meets the Dispensary Equity Permit Program requirements set forth in 
Section 5.80.045. At no time shall the number of new General Application permits 
exceed the number of Dispensary Equity Permits issued by the City Administrator. The 
eight (8) existing dispensary operators are exempt from the 50% requirement. All 
applicants shall pay an application fee, a permit fee, and all inspection fees that may be 
required as part of the application process, as specified in the City's Master Fee 
Schedule. 

F. At the time of submission of dispensary permit application, the applicant shall pay 
a dispensary permit application fee. The fee amount shall be set by City Council 
resolutionin the City's Master Fee Schedule. 
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G. All dispensary permits shall be special business permits and shall be issued for a 
term of one year. No property interest. vested right. or entitlement to receive a future 
license to operate a medical marijuana business shall ever inure to the benefit of such 
permit holder as such permits are revocable at any time with our without cause by the 
City Administrator subject to Section 5.80.070. 

5.80.025 - Onsite consumption permit. 

A. An applicant must obtain a secondary onsite consumption permit in order for 
cannabis to be consumed on the premises of the dispensary. 

B. An onsite consumption permit may be issued at the discretion of the City 
Administrator to existing dispensaries in good standing following a public hearing 
conducted according to the requirements of Chapter 5.02. and based on an evaluative 
point system that takes into consideration the operating history and business practices 
of the applicant. and any other factors that are deemed necessary to promote the 
peace. order and welfare of the public. An application for an onsite consumption permit 
may be denied for failure to meet requirements of the City Building Code. City Fire 
Code. City Planning Code. this Chapter. and/or any violation of State or local law 
relevant to the operation of dispensaries. 

C. The City Administrator shall establish conditions of approval for each onsite 
consumption permit. including but not limited to a parking plan. ventilation plan. anti
drugged driving plan. and set hours of operation. Set hours of operation may only be 
adjusted by submitting a written request to and obtaining approval from the City 
Administrator's Office. 

D. The permit shall be subject to suspension or revocation in accordance with 
Section 5.80.070. and the owner/operator shall be liable for excessive police costs 
related to enforcement. 

E. The application fee and annual fee for the onsite consumption permit shall be 
specified in the City's Master Fee Schedule. 

F. All onsite consumption permits shall be special business permits and shall be 
issued for a term of one year. No property interest. vested right. or entitlement to 
receive a future license to operate a medical marijuana business shall ever inure to the 
benefit of such permit holder as such permits are revocable at any time with our without 
cause by the City Administrator subject to Section 5.80.070. 

5.80.030 - Regulations. 

The City Administrator shall establish administrative regulations for the permitting of 
dispensaries and delivery only dispensaries. and may set further standards for 
operation of dispensaries and delivery only dispensaries. The dispensary shall meet all 
the operating criteria for the dispensing of medical marijuana required pursuant to State 
law California Health and Safety Code Section 11362.7 et seq., the City Administrator's 
administrative regulations, and this Chapter. 
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5.80.040 - Performance and operating standards. 

The City Administrator shall develop and implement performance and operating 
standards consistent with those set forth in Ordinance No. 12585 in the Office of the 
City Administrator Guidelines and shall modify such Guidelines from time to time as 
required by applicable law and consistent with public health, welfare and safety. 
Noncompliance of such operating standards shall constitute a breach of the permit 
issued hereunder and may render such permit suspended or revoked based upon the 
City Administrator's determination. 

The following performance standards shall be included in the City Administrative 
regulations: 

A. No cannabis shall be smoked, ingested or otherwise consumed on inside the 
premises of the dispensary. 

B. The dispensary shall not hold or maintain a license from the State Department of 
Alcohol Beverage Control to sell alcoholic beverages, or operate a business that sells 
alcoholic beverages. 

C. Dispensaries must maintain a staff comprised of at least 50% Oakland residents 
and 25% Oakland residents in census tracts identified by the City Administrator as 
having high unemployment rates. The City Administrator may promulgate standards for 
phasing in this requirement for existing facilities. 

D. Dispensaries and deliverv only dispensaries that hire and retain formerly 
incarcerated Oakland residents may apply for a tax credit or license fee reduction based 
on criteria established by the City Administrator. 

E. All dispensarv employees and deliverv only dispensarv employees shall be paid 
a living wage as defined by OMC Chapter 2.28. 

F. Dispensaries and delivery only dispensaries must implement a track and trace 
program that records the movement of medical cannabis and medical cannabis 
products in their custody and make these records available to the City Administrator 
upon request. 

G. Fifty percent (50%) of all dispensary applications issued under OMC 5.80 shall 
be issued to an Oakland resident who meets the Dispensary Equity Permit Program 
requirements set forth in Section 5.80.045 below. 

H. At no time shall the number of new General Application permits exceed the 
number of Dispensary Equity Permits issued by the City Administrator. 

5.80.045 - Dispensary Equity Permit Program. 

A. Criteria. Applicant must have at least one member who meets all of the 
following criteria: 

1 . Be an Oakland resident who. 
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2. Resides for at least two years prior to the date of application in Oakland Police 
Department Beats 26Y. 30X. 30Y, 31Z. 32Y. and 34X; or those individuals who, 
within the last ten years. have been previously incarcerated for a marijuana
related offense as a result of a conviction arising out of Oakland. California; 

3. Maintains not less than a 50% ownership in the Dispensary applicant entity, 
partnership, limited liability corporation. collective. corporation. worker 
cooperative or other recognized ownership entity; and 

4. Prior marijuana or cannabis conviction shall not be a bar to equity ownership. 

5.80.050 - Regulatory fees; seller's permit. 

A. In addition to the dispensary application fee, the dispensary shall pay an annual 
regulatory fee at the same as applying for the business tax certificate or renewal 
thereof. The dispensary shall post a copy of the business tax certificate issued pursuant 
to Chapter 5.04, together with a copy of the dispensary permit and onsite consumption 
permit (if applicable) issued pursuant to this eChapter and Section 5.02.020,in a 
conspicuous place in the premises approved as a dispensary at all times. 

B. The State Board of Equalization has determined that medical marijuana 
transactions are subject to sales tax, regardless of whether the individual or group 
makes a profit, and those engaging in transactions involving medical marijuana must 
obtain a seller's permit from the State Board of Equalization. 

C. The fees referenced herein shall be set by the Master Fee ScheduleCouncil 
resolution, as modified from time to time. 

5.80.060 - Profit Sales. 

The dispensary shall not profit from the sale or distribution of marijuana. Any monetary 
reimbursement that members provide to the dispensary should only be an amount 
necessary to co'Jer overhead costs and operating expenses. 

Retail sales of medical marijuana that violate California law or this eChapter are 
expressly prohibited. 

5.80.070 - Revocation, suspension and appeals. 

Notwithstanding Chapter 5.02, any decision by the City Administrator, except for the 
suspensions or revocations of permits, shall be final and conclusive, and there shall be 
no right of appeal to the City Council or any other appellate body. 

For suspensions or revocations the City shall follow the procedures set forth in Section 
5.02.080, except an independent hearing officer shall make the initial determination as 
to whether to suspend or revoke the permit. The appeal authorized in Section 5.02.100 
shall be to the City Administratoran independent hearing officer, and such request for 
appeal must be made in writing within 14 days of the hearing officer'sCity 
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Administrator's decision. The decision of the City Administratorindependent hearing 
officer shall be final and conclusive. 

5.80.080 - Prohibited operations; nonconforming uses. 

A. All dispensaries in violation of California Health and Safety Code Section 
11326.7± et seq.,--aOO 11362.5± and this eChapter are expressly prohibited. It is unlawful 
for any dispensary in the City, or any agent, employee or representative of such 
dispensary, to permit any breach of peace therein or any disturbance of public order or 
decorum by any tumultuous, riotous or disorderly conduct on the premises of the 
dispensary or during the deliverv of medical cannabis. 

B. Except for uses established pursuant to Chapter 8.46, no use which purports to 
have distributed marijuana prior to the enactment of this eChapter shall be deemed to 
have been a legally established use under the provisions of the Oakland Planning 
Code, this Code, or any other local ordinance, rule or regulation, and such use shall not 
be entitled to claim legal nonconforming status. 

C. Any violations of this Chapter. including administrative regulations authorized by 
this Chapter. may be subject to administrative citation. pursuant to Chapters 1.08 and 
1.12. and other applicable legal. injunctive or equitable remedies. 

5.80.090 - Liability and indemnification. 

A. To the fullest extent permitted by law, any actions taken by a public officer or 
employee under the provisions of this eChapter shall not become a personal liability of 
any public officer or employee of the City. 

B. To the maximum extent permitted by law. the permittees under this Chapter shall 
defend (with counsel acceptable to the City). indemnify and hold harmless the City of 
Oakland. the Oakland City Council. and its respective officials. officers. employees. 
representatives. agents and volunteers (hereafter collectively called City) from any 
liability. damages. actions. claims. demands. litigation. loss (direct or indirect). causes of 
action. proceedings or judgment (including legal costs. attorneys' fees. expert witness or 
consultant fees. City Attorney or staff time. expenses or costs) (collectively called 
"Action") against the City to attack. set aside. void or annual. any medical cannabis
related approvals and actions and comply with the conditions under which such permit 
is granted. if any. The City may elect. in its sole discretion. to participate in the defense 
of said Action and the permittee shall reimburse the City for its reasonable legal costs 
and attorneys' fees. 

C. Within ten (1 Ol calendar days of the service of the pleadings upon the City of any 
Action as specified in Subsection B above. the permittee shall execute a Letter of 
Agreement with the City. acceptable to the Office of the City Attorney. which 
memorializes the above obligations. These obligations and the Letter of Agreement 
shall survive termination. extinguishment or invalidation of the medical cannabis-related 
approval. Failure to timely execute the Letter of Agreement does not relieve the 
applicant of any of the obligations contained in this Section or any other requirements or 
performance or operating standards that may be imposed by the City. 
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5.80.100 - Examination of books, records, witnesses-Penalty. 

A. Permittees must provide the City Administrator with access to any licensed 
dispensary during normal business hours to verify compliance with this Chapter. 

BA. Permittees must provide t+he City Administrator shall be provided with access to 
any and all financial information regarding the dispensary at any time, as needed to 
conduct an audit of the permittees under this eChapter to verify tax compliance under 
Chapter 5.80 and/or gross receipts tax requirements. 

CB. The City Administrator is authorized to examine the books, papers, tax returns 
and records of any permittee for the purpose of verifying the accuracy of any declaration 
made, or if no declaration was made, to ascertain the business tax due. 

DG. The City Administrator is authorized to examine a person under oath, for the 
purpose of verifying the accuracy of any declaration made, or if no declaration was 
made, to ascertain the business tax, registration or permit fees due under this eChapter. 
In order to ascertain the business tax, registration or permit fees due under this 
eChapter, the City Administrator may compel, by administrative subpoena, the 
production of relevant books, papers and records and the attendance of all persons as 
parties or witnesses. 

E.Q. Every permittee is directed and required to furnish to the City Administrator, the 
means, facilities and opportunity for making such financial examinations and 
investigations. 

f€. Any permittee refusal to comply with this section shall be deemed a violation of 
this eChapter, and administrative subpoenas shall be enforced pursuant to applicable 
law. 

SECTION 4. Reporting. City staff shall report back to City Council no later than 
one year from the date of adoption of this legislation. providing information about the 
implementation. review of effectiveness of the included standards. including equity 
standards. issues that have arisen. if any. and whether any changes are recommended. 

SECTION 5. California Environmental Quality Act. The City Council 
independently finds and determines that this action is exempt from CEQA pursuant to 
CEQA Guidelines sections 15061(b)(3) (general rule), 15183 (projects consistent with a 
community plan, general plan, or zoning), 15301 (existing facilities), 15308 (actions by 
regulatory agencies for protection of the environment) and 15309 (inspections), each of 
which provides a separate and independent basis for CEQA clearance and when 
viewed collectively provide an overall basis for CEQA clearance. The Environmental 
Review Officer or designee shall file a Notice of Exemption with the appropriate 
agencies. 

SECTION .§S. Severability. The provisions of this Ordinance are severable, 
and if any section, subsection, sentence, clause, phrase, paragraph, provision, or part 
of this Ordinance, or the application of this Ordinance to any person, is for any reason 
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held to be invalid, preempted by state or federal law, or unconstitutional by decision of 
any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of the ordinance. It is hereby declared to be the legislative intent of 
the City Council that this Ordinance would have been adopted had such provisions not 
been included or such persons or circumstances been expressly excluded from its 
coverage. 

SECTION ?..6. Ordinance Effective Date. Pursuant to Section 216 of the 
Charter of the City of Oakland, this Ordinance shall become effective immediately upon 
final adoption if it receives six or more affirmative votes; otherwise it shall become 
effective upon the seventh day after final adoption by the Council of the City of Oakland. 
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SECTION !!-7. General Police Powers. This Ordinance is enacted pursuant to 
the City of Oakland's general police powers, including but not limited to Sections 106 of 
the Oakland City Charter and Section 7 of Article XI of the California Constitution. 

IN COUNCIL, OAKLAND, CALIFORNIA, 

PASSED BY THE FOLLOWING VOTE: 

AYES- BROOKS, CAMPBELL-WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN, REID AND PRESIDENT 
GIBSON MCELHANEY 

NOES

ABSENT

ABSTENTION -

ATTEST: -------------

Date of Attestation: 

-16-

LATONDA SIMMONS 
City Clerk and Clerk of the Council 
of the City of Oakland, California 

-----------

Page 368 of 515 



NOTICE AND DIGEST 

ORDINANCE AMENDING OAKLAND MUNICIPAL CODE CHAPTER 
5.80, MEDICAL CANNABIS DISPENSARY PERMITS, TO ALIGN WITH 
CALIFORNIA'S MEDICAL MARIJUANA REGULATION AND SAFETY 
ACT AND ADOPTING CEQA EXEMPTION FINDINGS 

This ordinance amends the City of Oakland's existing citywide medical 
cannabis regulations to align with new state law, the Medical Marijuana 
Regulation and Safety Act, by revising the permitting process for medical 
cannabis dispensaries. 
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FILED 
OFF1CE OF THE CIT~ Cl EIHI 

0 f, KL f, llD 

2016 HAY -5 PH ~: 45 

INTRODUCED BY COUNCILMEMBER _______ _ 

OAKLAND CITY COUNCIL 

ORDINANCE NO. C.M.S. -----

REVISED AT COUNCIL 5/3/16 

APPROVED AS TO FORM 

ORDINANCE AMENDING OAKLAND MUNICIPAL CODE CHAPTER 
5.80, MEDICAL CANNABIS DISPENSARY PERMITS, TO ALIGN 
WITH CALIFORNIA'S MEDICAL MARIJUANA REGULATION AND 
SAFETY ACT AND ADOPTING CEQA EXEMPTION FINDINGS 

WHEREAS, in 1996, California voters approved Proposition 215 (codified at 
Health and Safety Code section 11362.5 and titled the "Compassionate Use Act of 
1996"), which provides criminal immunity for patients and primary caregivers for the 
cultivation and possession of cannabis if a doctor has recommended the cannabis for 
medical purposes; and 

WHEREAS, in 2004, Senate Bill 420 was enacted (codified at Health and Safety 
Code section 11362. 7 et seq. and titled the "Medical Marijuana Program Act") to clarify 
the scope of the Compassionate Use Act of 1996. The Medical Marijuana Program Act 
allows cities and other governing bodies to adopt and enforce laws consistent with its 
provisions; and 

WHEREAS, neither the Compassionate Use Act of 1996 nor the Medical 
Marijuana Program Act provided an effective statewide regulatory system for the 
medical cannabis industry, and this lack of uniform regulation created uncertainty about 
the legality of medical cannabis activities and endangered the safety of end users, who 
have not had the benefit of a monitored supply chain for medical cannabis , quality 
control, testing or labeling requirements ; and 

WHEREAS, in 2004, the Oakland City Council adopted Ordinance No. 12585 
C.M.S. to establish citywide medical cannabis dispensary regulations (codified at 
Oakland Municipal Code ("OMC") Chapter 5.80), consistent with the Medical Marijuana 
Program Act, to protect the peace, health, safety and welfare of patients and the 
community as a whole; and 
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WHEREAS, the City of Oakland's medical cannabis dispensary regulations were 
subsequently amended in 2010 through Ordinance No. 13049 C.M.S., and in 2011 
through Ordinance No. 13086 C.M.S.; and 

WHEREAS, the purpose of citywide regulation of medical cannabis dispensaries 
is to regulate the sale and distribution of cannabis in the interest of patients who qualify 
to obtain, possess and use cannabis for medical purposes under state law, and to 
provide safe medical cannabis product and inventory; and 

WHEREAS, in 2011, Assembly Bill 2650 was enacted (codified at Health and Safety 
Code section 11362.768). This law affirms that cities can adopt ordinances that restrict the 
location and establishment of medical marijuana collectives, cooperatives, and 
dispensaries; and 

WHEREAS, in City of Riverside v. Inland Empire Patients Health and Wellness 
Center, Inc. (2013) 56 Cal.4th 729, the California Supreme Court concluded that nothing 
in the Compassionate Use Act or the Medical Marijuana Program Act precludes a local 
jurisdiction from regulating or prohibiting facilities that distribute medical marijuana; and 

WHEREAS, in 2015, Assembly Bills 243 and 266 and Senate Bill 643 were 
enacted (codified at Business and Professions Code section 19300 et seq. and titled the 
"Medical Marijuana Regulation and Safety Act"). These bills also amended provisions 
of the Medical Marijuana Program Act related to the cultivation of medical marijuana; 
and 

WHEREAS, the Medical Marijuana Regulation and Safety Act establishes a long
overdue comprehensive regulatory framework for medical cannabis in California 
(including production, transportation and sale of medical cannabis), requires 
establishment of uniform state minimum health and safety standards, testing standards, 
mandatory product testing, and security requirements at dispensaries and during 
transport of the product, and provides criminal immunity for licensees; and 

WHEREAS, the Medical Marijuana Regulation and Safety Act preserves local 
control in a number of ways: (1) by requiring medical cannabis businesses to obtain 
both a state license and a local license or permit to operate legally in California, (2) by 
terminating the ability of a medical cannabis business to operate if its local license or 
permit is terminated, (3) by authorizing local governments to enforce state law in 
addition to local ordinances, if they request that authority and it is granted by the 
relevant state agency, (4) by providing for civil penalties for unlicensed activities, and 
continuing to apply applicable criminal penalties under existing law, and (5) by expressly 
protecting local licensing practices, zoning ordinances, and local actions taken under 
the constitutional police power; and 

WHEREAS, the Medical Marijuana Regulation and Safety Act authorizes 
medical cannabis businesses to vertically integrate their business and hold multiple 
state licenses if they are located in jurisdictions that adopted a local ordinance, prior to 
July 1, 2015, allowing or requiring qualified businesses to cultivate, manufacture, and 
dispense medical cannabis or medical cannabis products; and 
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WHEREAS, the City of Oakland's medical cannabis regulations have allowed 
and will continue to allow an individual qualified business to cultivate, manufacture, and 
dispense medical cannabis or medical cannabis products; and 

WHEREAS, the City of Oakland wishes to amend OMC Chapter 5.80 to continue 
and expand citywide regulation of medical cannabis activities in a manner that protects 
the public health, safety and general welfare of the community, and in the interest of 
patients who qualify to obtain, possess and use marijuana for medical purposes, 
consistent with the Compassionate Use Act of 1996, the Medical Marijuana Program 
Act, and the Medical Marijuana Regulation and Safety Act; and 

WHEREAS, the City of Oakland has a compelling interest in protecting the public 
health, safety, and welfare of its citizens, residents, visitors and businesses by 
developing and implementing strict performance and operating standards for 
dispensaries; and 

WHEREAS, it is the City of Oakland's policy in the permitting of medical 
cannabis facilities to encourage the hiring of high unemployment groups, including 
Oakland residents that were formerly incarcerated; and 

WHEREAS, communities of color have been negatively and disproportionately 
impacted by disparate enforcement of cannabis laws; and 

WHEREAS, police arrest data reported to the Cannabis Regulatory Commission 
reflect disproportionately higher arrests for cannabis offenses in certain police beats; 
and 

WHEREAS, individuals arrested or previously incarcerated for cannabis related 
offenses face significant barriers to obtaining employment, financial aid, public housing, 
and other economic opportunities; and 

WHEREAS, the City of Oakland seeks to provide equity in ownership in the 
cannabis industry through the incorporation of a Dispensary Equity Permit Program; and 

WHEREAS, as part of its efforts to develop comprehensive amendments to the 
existing citywide medical cannabis regulations, staff conducted extensive public 
outreach, including public presentations to the City's Cannabis Regulatory Commission 
in February, July, and October 2015; and 

WHEREAS, after duly noticed public meetings on February 9, 2016, and April 26, 
2016, the Public Safety Committee voted to recommend the proposal to the City Council 
with the inclusion of an equity component that requires 50% of all new cannabis permits 
be issued to applicants who reside in police beats negatively and disproportionately 
impacted by enforcement of cannabis laws; and 
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WHEREAS, the City Council held a duly noticed public hearing on May 3, 2016, 
to consider the proposed amendments and all interested parties were provided an 
ample opportunity to participate in said hearing and express their views; and 

WHEREAS, nothing in this Ordinance shall be deemed to conflict with federal 
law as contained in the Controlled Substances Act, 21 U.S.C. § 841 or to license any 
activity that is prohibited under said Act except as mandated by State law; and 

WHEREAS, nothing in this Ordinance shall be construed to (1) allow persons to 
engage in conduct that endangers others or causes a public nuisance; or (2) allow the 
use of cannabis for non-medical purposes; or (3) allow any activity relating to the sale, 
distribution, possession or use of cannabis that is illegal under state or federal law; and 
compliance with the requirements of this Ordinance shall not provide a defense to 
criminal prosecution under any applicable law; now, therefore 

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS: 

SECTION 1. Recitals. The City Council finds and determines the foregoing 
recitals to be true and correct and hereby adopts and incorporates them into this 
Ordinance. 

SECTION 2. Purpose and Intent. It is the purpose and intent of this Ordinance 
to clarify and expressly authorize medical cannabis dispensaries and delivery-only 
dispensaries, in order to preserve the public peace, health, safety, and general welfare 
of the citizens and residents of, and travelers through, the City of Oakland, as 
authorized by the Medical Marijuana Regulation and Safety Act. 

SECTION 3. Amendment of Chapter 5.80 of the Oakland Municipal Code. 
Oakland Municipal Code Chapter 5.80 is hereby amended to read as follows (additions 
are shown in double underline and deletions are shown as strikethrough): 

Chapter 5.80 - MEDICAL CANNABIS DISPENSARY PERMITS 

5.80.010 - Definitions. 

The following words or phrases, whenever used in this sChapter, shall be given the 
following definitions: 

A. "Attorney General Guidelines" shall mean the California Attorney General 
Guidelines for the Security and Non diversion of Marijuana Grown for Medical Use, 
issued by the Attorney General's Office in August 2008, as amended from time to time, 
which sets regulations intended to ensure the security and non diversion of marijuana 
grm¥n for medical use by qualified patients or primary caregivers. 

AB. "Cannabis" or "Marijuana" shall have the same definition as Business and 
Professions Code section 19300.5(f). as may be amended. which. as of March 2016. 
defines "cannabis" as all parts of the plant Cannabis sativa Linnaeus. Cannabis indica. 
or Cannabis ruderalis. whether growing or not: the seeds thereof: the resin. whether 
crude or purified. extracted from any part of the plant: and everv compound. 
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manufacture. salt. derivative. mixture. or preparation of the plant. its seeds. or resin. 
"Cannabis" also means the separated resin. whether crude or purified. obtained from 
marijuana. "Cannabis" also means marijuana as defined by Health and Safety Code § 
11018, as amended from time to time, which defines "cannabis" as all parts of the plant 
Cannabis sativa L., whether growing or not; the seeds thereof; the resin extracted from 
any part of the plant; and every compound, manufacture, salt, derivative, mixture, or 
preparation of the plant, its seeds or resin. #"Cannabis" does not include the mature 
stalks of the plant, fiber produced from the stalks, oil or cake made from the seeds of 
the plant, any other compound, manufacture, salt, derivative, mixture, or preparation of 
the mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the 
sterilized seeds of the plant which is afe-incapable of germination. "Cannabis" does not 
mean "industrial hemp" as defined by Section 81000 of the Food and Agricultural Code 
or Section 11018.5 of the Health and Safety Code. 

BG. "Cannabis dispensary" or "Dispensary" shall mean a collective or cooperative 
that distributes, dispenses, stores, exchanges, processes, delivers, makes available, 
transmits and/or gives away marijuana in the City for medicinal purposes to four or more 
qualified patients and/or primary caregivers pursuant to California Health and Safety 
Code Sections 11362.5, 11362.7 et seq. a facility where medical cannabis, medical 
cannabis products, or devices for the use of medical cannabis or medical cannabis 
products are offered. either individually or in any combination, for retail sale, including 
an establishment that delivers medical cannabis and medical cannabis products as part 
of a retail sale. 

CG. "City Administrator" means the City Administrator of the City of Oakland or 
his/her designee. 

De. "Collective" means any association, affiliation, or establishment jointly owned and 
operated by its members that facilitates the collaborative efforts of qualified patients and 
primary caregivers, as described in the Attorney General GuidelinesState law. 

E. "Deliverv" means the commercial transfer of medical cannabis or medical 
cannabis products from a dispensarv to a primary caregiver or qualified patient as 
defined in Section 11362.7 of the Health and Safety Code. or a testing laboratory. 
"Delivery" also includes the use by a dispensary of any technology platform that enables 
qualified patients or primary caregivers to arrange for or facilitate the commercial 
transfer by a licensed dispensary of medical cannabis or medical cannabis products. 

F. "Delivery only dispensary" means a cannabis dispensary that provides medical 
cannabis or medical cannabis products to primary caregivers or qualified patients as 
defined in Section 11362.7 of the Health and Safety Code exclusively through delivery. 

Gf.. "Medical marijuana" or "Medical cannabis" means marijuana authorized in strict 
compliance with Health & Safety Code§§ 11362.5, 11362.7 et seq., as such sections 
may be amended from time to time. 

HG. "Parcel of land" means one piece of real property as identified by the county 
assessor's parcel number (APN) that is one contiguous parcel of real property, which is 
used to identify real property, its boundaries, and all the rights contained therein. 

!M. "Primary caregiver" shall have the same definition as California Health and 
Safety Code Section 11362.7, aOO-as may be amended, aOO-which, as of March 2016. 
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defines "Primary Caregiver" as an individual designated by a qualified patient or by a 
person with an identification card .. who has consistently assumed responsibility for the 
housing, health, or safety of that patient or person, and may include a licensed health 
care facility, a residential care facility, a hospice, or a home health agency as allowed by 
California Health and Safety Code Section 11362.7(d)(1 )-(3).any of the following: 

1. In any case in which a qualified patient or person with an identification 
card receives medical care or supportive services, or both, from a clinic licensed 
pursuant to Chapter 1 (commencing 'Nith Section 1200) of Division 2 of the California 
Health and Safety Code; a health care facility licensed pursuant to Chapter 2 
(commencing •.vith Section 1250) of Division 2 of the California Health and Safety Code; 
a residential care facility for persons 'Nith chronic life threatening illness licensed 
pursuant to Chapter 3.01 (commencing with Section 1568.01) of Division 2 of the 
California Health and Safety Code; a residential care facility for the elderly licensed 
pursuant to Chapter 3.2 (commencing with Section 1569) of Division 2 of the California 
Health and Safety Code; a hospice, or a home health agency licensed pursuant to 
Chapter 8 (commencing •1.1ith Section 1725) of Division 2 of the California Health and 
Safety Code; the owner or operator, or no more than three employees 1.vho are 
designated by the owner or operator, of the clinic, facility, hospice, or home health 
agency, if designated as a primary caregiver by that qualified patient or person with an 
identification card. 

2. An individual who has been designated as a primary caregiver by more 
than one qualified patient or person with an identification card, if every qualified patient 
or person with an identification card who has designated that individual as a primary 
caregiver resides in the same city or county as the primary caregiver. 

3. An individual who has been designated as a primary caregiver by a 
qualified patient or person with an identification card who resides in a city or county 
other than that of the primary caregiver, if the individual has not been designated as a 
primary caregiver by any other qualified patient or person with an identification card. 

,J,t "Qualified patient" shall have the same definition as California Health and Safety 
Code Section 11362.7 et seq., aru:i-as may be amended, aru:i-which, as of March 2016, 
means a person who is entitled to the protections of California Health & Safety Code 
Section 11362.5. For purposes of this ordinance, qualified patient shall include a person 
with an identification card, as that term is defined by California Health and Safety Code 
Section 11362.7 et seq. 

J. "Serious medical condition" shall have the same definition as California Health 
and Safety Code Section 11362.7 et seq., and as may be amended, and which means 
all of the following medical conditions: 

1. Acquired immune deficiency syndrome (AIDS); 
2. Anorexia; 
3. Arthritis; 
4. Cachexia; 
5. Cancer; 
6. Chronic pain; 
7. Glaucoma; 
8. Migraine; 
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9. Persistent muscle spasms, including, but not limited to, spasms 
associated 'Nith multiple sclerosis; 

10. Seizures, including, but not limited to, seizures associated with epilepsy; 
11. Severe nausea; 
12. /\ny other chronic or persistent medical symptom that either: 

a. Substantially limits the ability of the person to conduct one or more 
major life activities as defined in the Americans with Disabilities Act of 1990 
(Public Law 101 336). 

b. If not alleviated, may cause serious harm to the patient's safety or 
physical or mental health. 

K. "V'lritten documentation" shall have the same definition as California Health and 
Safety Code Section 11362.7 et seq., and as may be amended, and v.·hich defines 
"written documentation" as accurate reproductions of those portions of a patient's 
medical records that have been created by the attending physician, that contain the 
information required by paragraph (2) of subdivision (a) of California Health and Safety 
Code Section 11362.715, and that the patient may submit to a county health 
department or the county's designee as part of an application for an identification card. 

K. "Smoking" shall have the same definition as Oakland Municipal Code Section 
8.30, which as of March 2016 means "inhaling. exhaling. burning, or carrving any lighted 
cigar, cigarette. weed. or other combustible substance." 

L. "Youth Center" means a community or recreation facility that primarily serves 
persons 18 years or younger. 

M. "General Application permit" shall mean all applications issued under OMC 5.80 
with the exception of Dispensary Equity Permits issued under section 5.80.040. 

5.80.020 - Business permit required and application for permit. 

A. Except for hospitals, research facilities, or an entity authorized pursuant to 
Section 8.46.030, it is unlawful for any owner, operator, or association to own, conduct, 
operate or maintain, or to participate therein, or to cause or to allow to be conducted, 
operated, or maintained, any dispensary, delivery or delivery only dispensary in or into 
the City unless there exists a valid business permit in compliance with the provisions of 
Chapter 5.02 and a permit issued under this eChapter. However. entities authorized 
under OMC Section 8.46 must abide by the same requirements imposed herein on 
dispensaries. 

8. This Chapter, and the requirement to obtain a business permit, does not apply to 
the individual possession or cultivation of medical marijuana for personal use, nor does 
this eChapter apply to the usage, distribution, cultivation or processing of medical 
marijuana by qualified patients or primary caregivers when such group is of three or less 
individuals, and distributing, cultivating or processing the marijuana from a residential 
unit or a single non-residential parcel of land. Associations of three or less qualified 
patients or primary caregivers shall not be required to obtain a permit under Chapter 
5.80, but must comply with applicable State law and the Attorney General Guidelines. 
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C. The City Administrator shall issue no more than eight new valid permits for the 
operation of dispensaries in the City per year. Delivery only dispensaries shall not be 
subject to this limit. 

D. In addition to the requirements specified in Section 5.02.020 for business 
permits, the permit application for a dispensary shall set forth the following information: 

1. Unless the City Administrator in his/her discretion determines that the 
location will not impact the peace, order and welfare of the public,evidence that the 
proposed location of such dispensary is not within 600 feet of a public or private school 
providing instruction in kindergarten or grades 1 to 12, inclusive (but not including any 
private school in which education is primarily conducted in private homes), public 
library, or youth center (serving youth age 18 and under), parks and recreation facilities, 
residential zone or another dispensary. The proposed dispensary or delivery only 
dispensary must be located in a commercial or industrial zone, or its equivalent as may 
be amended, of the City. 

2. A complete description of the type, nature and extent of the enterprise to 
be conducted, with evidence satisfactory to the City Administrator that the enterprise is 
either a collective or cooperati'le, as described in the Attorney General Guidelines. 

~J. A plan of operations that will describe how the dispensary or delivery only 
dispensary will operate consistent with the intent of State law, and the provisions of this 
Chapter and the Attorney General Guidelines, including but not limited to: 

a. Controls to verify membership in collectives and cooperatives to 
ensure medical marijuana will be dispensed only to qualified patients and primary 
caregivers, and 

b. Controls to acquire, possess, transport and distribute marijuana to 
and from state licensed medical cannabis entitiesmembers, and plans to ensure 
marijuana is acquired as part of a closed circuit of marijuana culti'Jation and 
consumption. 

~4. A security plan, as a separate document, outlining the proposed security 
arrangements to deter and prevent unauthorized entrance into areas containing medical 
cannabis or medical cannabis products and theft of medical cannabis or medical 
cannabis products at the dispensary. in accordance with minimum security measures 
required by State lawfor ensuring the safety of persons and to protect the premises from 
tAeft. The security plan shall be reviewed by the Police Department and the Office of the 
City Administrator and shall be exempt from disclosure as a public record pursuant to 
Government Code Section 6255(a). 

4. Confirmation of the following criteria: 

a. That the dispensary or delivery only dispensary will not contribute to 
undue proliferation of such uses in an area where additional ones would 
be undesirable, with consideration to be given to the area's function and 
character. problems of crime and loitering, and traffic problems and 
capacity: 

b. That the dispensary or delivery only dispensary will not adversely 
affect adjacent or nearby churches, temples. or synagogues; public, 
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parochial, or private elementary, junior high. or high schools; public parks 
or recreation centers; or public or parochial playgrounds; 

c. That the dispensary or delivery only dispensary will not interfere with 
the movement of people along an important pedestrian street 

d. That the dispensary or delivery only dispensary will be of an 
architectural and visual quality and character which harmonizes with. or 
where appropriate enhances. the surrounding area; 

e. That the design will avoid unduly larae or obtrusive signs. bleak 
unlandscaped parking areas. and an overall garish impression; 

f. That adequate litter receptacles will be provided where appropriate; 

g. That where the dispensary or delivery only dispensary is in close 
proximity to residential uses. and especially to bedroom windows. it will be 
limited in hours of operation. or designed or operated. so as to avoid 
disruption of residents' sleep. 

h. That no cannabis or cannabis odors shall be detectable by sight or 
smell outside of a permitted facility. 

5. Such other information deemed necessary to conduct any investigation or 
background check of the applicant, and for the City Administrator to determine 
compliance with this Chapter, the City's Municipal Code and Zoning Code. 

E. Applications for dispensaries shall be subject to a hearing and must provide 
Q;Public notice of the hearing in accordance with on the application shall be given as 
provided in Section 5.02.050. Applications for delivery only dispensaries shall not be 
subject to a hearing requirement. The City Administrator shall be the investigating 
official referred to in Section 5.02.030 to whom the application shall be referred. In 
recommending the granting or denying of such permit and in granting or denying the 
same, the City Administrator shall give particular consideration to the capacity, 
capitalization, and complaint history of the applicant and any other factors that in the 
City Administrator's discretion he/she deems necessary to the peace, order and welfare 
of the public. Fifty percent (50% of all permits issued under OMC 5.80 shall be issued 
to an Oakland resident who meets the Dispensary Equity Permit Program requirements 
set forth in Section 5.80.045. At no time shall the number of new General Application 
permits exceed the number of Dispensary Equity Permits issued by the City 
Administrator. The eight (8) existing dispensary operators are exempt from the 50% 
requirement. All applicants shall pay an application fee, a permit fee, and all inspection 
fees that may be required as part of the application process, as specified in the City's 
Master Fee Schedule. 

F. At the time of submission of dispensary permit application, the applicant shall pay 
a dispensary permit application fee. The fee amount shall be set by City Council 
resolutionin the City's Master Fee Schedule. 

G. All dispensary permits shall be special business permits and shall be issued for a 
term of one year. No property interest, vested right, or entitlement to receive a future 
license to operate a medical marijuana business shall ever inure to the benefit of such 
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permit holder as such permits are revocable at any time with our without cause by the 
City Administrator subject to Section 5.80.070. 

5.80.025 - Onsite consumption permit. 

A. An applicant must obtain a secondarv onsite consumption permit in order for 
cannabis to be consumed on the premises of the dispensary. 

B. An onsite consumption permit may be issued at the discretion of the City 
Administrator to existing dispensaries in good standing following a public hearing 
conducted according to the requirements of Chapter 5.02. and based on an evaluative 
point system that takes into consideration the operating history and business practices 
of the applicant. and any other factors that are deemed necessary to promote the 
peace. order and welfare of the public. An application for an onsite consumption permit 
may be denied for failure to meet requirements of the City Building Code. City Fire 
Code. City Planning Code. this Chapter. and/or any violation of State or local law 
relevant to the operation of dispensaries. 

C. The City Administrator shall establish conditions of approval for each onsite 
consumption permit. including but not limited to a parking plan. ventilation plan. anti
drugged driving plan . and set hours of operation . Set hours of operation may only be 
adjusted by submitting a written request to and obtaining approval from the City 
Administrator's Office. 

D. The permit shall be subject to suspension or revocation in accordance with 
Section 5.80.070, and the owner/operator shall be liable for excessive police costs 
related to enforcement. 

E. The application fee and annual fee for the onsite consumption permit shall be 
specified in the City's Master Fee Schedule. 

F. All onsite consumption permits shall be special business permits and shall be 
issued for a term of one year. No property interest. vested right. or entitlement to 
receive a future license to operate a medical marijuana business shall ever inure to the 
benefit of such permit holder as such permits are revocable at any time with our without 
cause by the City Administrator subject to Section 5.80.070. 

5.80.030 - Regulations. 

The City Administrator shall establish administrative regulations for the permitting of 
dispensaries and delivery only dispensaries, and may set further standards for 
operation of dispensaries and delivery only dispensaries. The dispensary shall meet all 
the operating criteria for the dispensing of medical marijuana required pursuant to State 
law California Health and Saf.ety Code Section 11362.7 et seq ., the City Administrator's 
administrative regulations, and this Chapter. 

5.80.040 - Performance and operating standards. 
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The City Administrator shall develop and implement performance and operating 
standards consistent with those set forth in Ordinance No. 12585 in the Office of the 
City Administrator Guidelines and shall modify such Guidelines from time to time as 
required by applicable law and consistent with public health, welfare and safety. 
Noncompliance of such operating standards shall constitute a breach of the permit 
issued hereunder and may render such permit suspended or revoked based upon the 
City Administrator's determination. 

The following performance standards shall be included in the City Administrative 
regulations: 

A. No cannabis shall be smoked, ingested or otherwise consumed on inside the 
premises of the dispensary. 

B. The dispensary shall not hold or maintain a license from the State Department of 
Alcohol Beverage Control to sell alcoholic beverages, or operate a business that sells 
alcoholic beverages. 

C. Dispensaries must maintain a staff comprised of at least 50% Oakland residents 
and 25% Oakland residents in census tracts identified by the City Administrator as 
having high unemployment rates. The City Administrator may promulgate standards for 
phasing in this requirement for existing facilities . 

D. Dispensaries and delivery only dispensaries that hire and retain formerly 
incarcerated Oakland residents may apply for a tax credit or license fee reduction based 
on criteria established by the City Administrator. 

E. All dispensary employees and delivery only dispensary employees shall be paid 
a living wage as defined by OMC Chapter 2.28. 

F. Dispensaries and delivery only dispensaries must implement a track and trace 
program that records the movement of medical cannabis and medical cannabis 
products in their custody and make these records available to the City Administrator 
upon request. 

G. Fifty percent (50%) of all dispensary applications issued under OMC 5.80 shall 
be issued to an Oakland resident who meets the Dispensary Equity Permit Program 
requirements set forth in Section 5.80.045 below. 

H. At no time shall the number of new General Application permits exceed the 
number of Dispensary Equity Permits issued by the City Administrator. 

5.80.045 - Dispensarv Equity Permit Program. 

A. Criteria . Applicant must have at least one member who meets all of the following 
criteria: 

1. 
2. 

Be an Oakland resident who. 
Resides for at least two years prior to the date of application in Oakland Police 
Department Beats 26Y. 30X, 30Y. 31Z. 32Y. and 34X: or those individuals who. 
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within the last ten years. have been previously incarcerated for a marijuana
related offense as a result of a conviction arising out of Oakland. California; 

3. Maintains not less than a 50% ownership in the Dispensarv applicant entity. 
partnership. limited liability corporation. collective. corooration. worker 
cooperative or other recognized ownership entity; and 

4. Prior marijuana or cannabis conviction shall not be a bar to equity ownership. 

5.80.050 - Regulatory fees; seller's permit. 

A. In addition to the dispensary application fee, the dispensary shall pay an annual 
regulatory fee at the same as applying for the business tax certificate or renewal 
thereof. The dispensary shall post a copy of the business tax certificate issued pursuant 
to Chapter 5.04, together with a copy of the dispensary permit and onsite consumption 
permit (if applicable) issued pursuant to this eChapter and Section 5.02.020,in a 
conspicuous place in the premises approved as a dispensary at all times. 

B. The State Board of Equalization has determined that medical marijuana 
transactions are subject to sales tax, regardless of whether the individual or group 
makes a profit, and those engaging in transactions involving medical marijuana must 
obtain a seller's permit from the State Board of Equalization. 

C. The fees referenced herein shall be set by the Master Fee ScheduleCouncil 
resolution, as modified from time to time. 

5.80.060 - Profit Sales. 

The dispensary shall not profit from the sale or distribution of marijuana. /\ny monetary 
reimbursement that members provide to the dispensary should only be an amount 
necessary to cover overhead costs and operating expenses. 

Retail sales of medical marijuana that violate California law or this eChapter are 
expressly prohibited. 

5.80.070 - Revocation, suspension and appeals. 

Notwithstanding Chapter 5.02, any decision by the City Administrator, except for the 
suspensions or revocations of permits, shall be final and conclusive, and there shall be 
no right of appeal to the City Council or any other appellate body. 

For suspensions or revocations the City shall follow the procedures set forth in Section 
5.02.080, except an independent hearing officer shall make the initial determination as 
to whether to suspend or revoke the permit. The appeal authorized in Section 5.02. 100 
shall be to the City /\dministratoran independent hearing officer, and such request for 
appeal must be made in writing within 14 days of the hearing officer'sCity 
Administrator's decision. The decision of the City /\dministratorindependent hearing 
officer shall be final and conclusive. 

5.80.080 - Prohibited operations; nonconforming uses. 
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A. All dispensaries in violation of California Health and Safety Code Section 
11326.7* et seq.,--aOO 11362.5* and this eChapter are expressly prohibited. It is unlawful 
for any dispensary in the City, or any agent, employee or representative of such 
dispensary, to permit any breach of peace therein or any disturbance of public order or 
decorum by any tumultuous, riotous or disorderly conduct on the premises of the 
dispensary or during the deliverv of medical cannabis. 

B. Except for uses established pursuant to Chapter 8.46, no use which purports to 
have distributed marijuana prior to the enactment of this eChapter shall be deemed to 
have been a legally established use under the provisions of the Oakland Planning 
Code, this Code, or any other local ordinance, rule or regulation, and such use shall not 
be entitled to claim legal nonconforming status. 

C. Any violations of this Chapter, including administrative regulations authorized by 
this Chapter, may be subject to administrative citation, pursuant to Chapters 1.08 and 
1.12. and other applicable legal, injunctive or equitable remedies. 

5.80.090 - Liability and indemnification. 

A. To the fullest extent permitted by law, any actions taken by a public officer or 
employee under the provisions of this eChapter shall not become a personal liability of 
any public officer or employee of the City. 

B. To the maximum extent permitted by law, the permittees under this Chapter shall 
defend (with counsel acceptable to the City). indemnify and hold harmless the City of 
Oakland. the Oakland City Council. and its respective officials. officers, employees, 
representatives, agents and volunteers (hereafter collectively called City) from any 
liability. damages, actions. claims, demands. litigation, loss (direct or indirect), causes of 
action. proceedings or judgment (including legal costs, attorneys' fees, expert witness or 
consultant fees, City Attorney or staff time. expenses or costs) (collectively called 
"Action") against the City to attack. set aside, void or annual. any medical cannabis
related approvals and actions and comply with the conditions under which such permit 
is granted, if any. The City may elect. in its sole discretion, to participate in the defense 
of said Action and the permittee shall reimburse the City for its reasonable legal costs 
and attorneys' fees. 

C. Within ten (1 Q) calendar days of the service of the pleadings upon the City of any 
Action as specified in Subsection B above. the permittee shall execute a Letter of 
Agreement with the City. acceptable to the Office of the City Attorney. which 
memorializes the above obligations. These obligations and the Letter of Agreement 
shall survive termination. extinguishment or invalidation of the medical cannabis-related 
approval. Failure to timely execute the Letter of Agreement does not relieve the 
applicant of any of the obligations contained in this Section or any other requirements or 
performance or operating standards that may be imposed by the City. 

5.80.100 - Examination of books, records, witnesses-Penalty. 
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A. Permittees must provide the City Administrator with access to any licensed 
dispensarv during normal business hours to verify compliance with this Chapter. 

BA. Permittees must provide t+he City Administrator shall be provided with access to 
any and all financial information regarding the dispensary at any time, as needed to 
conduct an audit of the permittees under this eChapter to verify tax compliance under 
Chapter 5.80 and/or gross receipts tax requirements. 

CB. The City Administrator is authorized to examine the books, papers, tax returns 
and records of any permittee for the purpose of verifying the accuracy of any declaration 
made, or if no declaration was made, to ascertain the business tax due. 

DG. The City Administrator is authorized to examine a person under oath, for the 
purpose of verifying the accuracy of any declaration made, or if no declaration was 
made, to ascertain the business tax, registration or permit fees due under this eChapter. 
In order to ascertain the business tax, registration or permit fees due under this 
eChapter, the City Administrator may compel, by administrative subpoena, the 
production of relevant books, papers and records and the attendance of all persons as 
parties or witnesses. 

EQ. Every permittee is directed and required to furnish to the City Administrator, the 
means, facilities and opportunity for making such financial examinations and 
investigations. 

E~- Any permittee refusal to comply with this section shall be deemed a violation of 
this eChapter, and administrative subpoenas shall be enforced pursuant to applicable 
law. 

SECTION 4. Reporting. City staff shall report back to City Council no later than 
one year from the date of adoption of this legislation, providing information about the 
implementation, review of effectiveness of the included standards, including equity 
standards, issues that have arisen, if any, and whether any changes are recommended. 

SECTION 5. California Environmental Quality Act. The City Council 
independently finds and determines that this action is exempt from CEQA pursuant to 
CEQA Guidelines sections 15061 (b)(3) (general rule), 15183 (projects consistent with a 
community plan, general plan, or zoning), 15301 (existing facilities), 15308 (actions by 
regulatory agencies for protection of the environment) and 15309 (inspections), each of 
which provides a separate and independent basis for CEQA clearance and when 
viewed collectively provide an overall basis for CEQA clearance. The Environmental 
Review Officer or designee shall file a Notice of Exemption with the appropriate 
agencies. 

SECTION 6. Severability. The provisions of this Ordinance are severable, and 
if any section, subsection, sentence, clause, phrase, paragraph, provision, or part of this 
Ordinance, or the application of this Ordinance to any person, is for any reason held to 
be invalid, preempted by state or federal law, or unconstitutional by decision of any 
court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of the ordinance. It is hereby declared to be the legislative intent of 
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the City Council that this Ordinance would have been adopted had such provisions not 
been included or such persons or circumstances been expressly excluded from its 
coverage. 

SECTION 7. Ordinance Effective Date. Pursuant to Section 216 of the Charter 
of the City of Oakland, this Ordinance shall become effective immediately upon final 
adoption if it receives six or more affirmative votes; otherwise it shall become effective 
upon the seventh day after final adoption by the Council of the City of Oakland. 

SECTION 8. General Police Powers. This Ordinance is enacted pursuant to 
the City of Oakland's general police powers, including but not limited to Sections 106 of 
the Oakland City Charter and Section 7 of Article XI of the California Constitution. 

IN COUNCIL, OAKLAND, CALIFORNIA, 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, CAMPBELL-WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN, REID AND PRESIDENT 
GIBSON MCELHANEY 

NOES

ABSENT

ABSTENTION -

Date of Attestation: 

-15-

LATONDA SIMMONS 
City Clerk and Clerk of the Council 
of the City of Oakland, California 

~~~~~~~~~~~ 
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NOTICE AND DIGEST 

ORDINANCE AMENDING OAKLAND MUNICIPAL CODE CHAPTER 
5.80, MEDICAL CANNABIS DISPENSARY PERMITS, TO ALIGN WITH 
CALIFORNIA'S MEDICAL MARIJUANA REGULATION AND SAFETY 
ACT AND ADOPTING CEQA EXEMPTION FINDINGS 

This ordinance amends the City of Oakland's existing citywide medical 
cannabis regulations to align with new state law, the Medical Marijuana 
Regulation and Safety Act, by revising the permitting process for medical 
cannabis dispensaries. 
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ORDINANCE AMENDING OAKLAND MUNICIPAL CODE CHAPTER 
5.81, MEDICAL CANNABIS CULTIVATION FACILITY PERMITS, TO 
ALIGN WITH CALIFORNIA'S MEDICAL MARIJUANA REGULATION 
AND SAFETY ACT AND ADOPTING CEQA EXEMPTION FINDINGS 

WHEREAS, in 1996, California voters approved Proposition 215 (codified at 
Health and Safety Code section 11362.5 and titled the "Compassionate Use Act of 
1996"), which provides criminal immunity for patients and primary caregivers for the 
cultivation and possession of cannabis if a doctor has recommended the cannabis for 
medical purposes; and 

WHEREAS, in 2004, Senate Bill 420 was enacted (codified at Health and Safety 
Code section 11362.7 et seq. arid titled the "Medical Marijuana Program Act") to clarify 
the scope of the Compassionate Use Act of 1996. The Medical Marijuana Program Act 
allows cities and other governing bodies to adopt and enforce laws consistent with its 
provisions; and 

WHEREAS, neither the Compassionate Use Act of 1996 nor the Medical 
Marijuana Program Act provided an effective statewide regulatory system for the 
medical cannabis industry, and this lack of uniform regulation created uncertainty about 
the legality of medical cannabis activities and endangered the safety of end users, who 
have not had the benefit of a monitored supply chain for medical cannabis, quality 
control, testing or labeling requirements; and 

WHEREAS, in 2010, the Oakland City Council adopted Ordinance No. 13033 
C.M.S. to establish citywide medical cannabis cultivation facility regulations (codified at 
OMC Chapter 5.81 ), to protect the public health, safety and welfare of patients and the 
community as a whole, but to date, the City has neither enforced these provisions nor 
issued any licenses or permits pursuant to these regulations; and 

WHEREAS, in 2011 , Assembly Bill 2650 was enacted (codified at Health and 
Safety Code section 11362.768). This law affirms that cities can adopt ordinances that 
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restrict the location and establishment of medical marijuana collectives, cooperatives, 
and dispensaries; and 

WHEREAS, in City of Riverside v. Inland Empire Patients Health and Wellness 
Center, Inc. (2013) 56 Cal.4th 729, the California Supreme Court concluded that nothing 
in the Compassionate Use Act or the Medical Marijuana Program Act precludes a local 
jurisdiction from regulating or prohibiting facilities that distribute medical marijuana; and 

WHEREAS, in 2015, Assembly Bills 243 and 266 and Senate Bill 643 were 
enacted (codified at Business and Professions Code section 19300 et seq. and titled the 
"Medical Marijuana Regulation and Safety Act"); and 

WHEREAS, the Medical Marijuana Regulation and Safety Act establishes a long
overdue comprehensive regulatory framework for medical cannabis in California 
(including production, transportation and sale of medical cannabis), requires 
establishment of uniform state minimum health and safety standards, testing standards, 
mandatory product testing, and security requirements at dispensaries and during 
transport of the product, and provides criminal immunity for licensees; and 

WHEREAS, the Medical Marijuana Regulation and Safety Act preserves local 
control in a number of ways: (1) by requiring medical cannabis businesses to obtain 
both a state license and a local license or permit to operate legally in California, (2) by 
terminating the ability of a medical cannabis business to operate if its local license or 
permit is terminated, (3) by authorizing local governments to enforce state law in 
addition to local ordinances, if they request that authority and it is granted by the 
relevant state agency, (4) by providing for civil penalties for unlicensed activities, and 
continuing to apply applicable criminal penalties under existing law, and (5) by expressly 
protecting local licensing practices, zoning ordinances, and local actions taken under 
the constitutional police power; and 

WHEREAS, the Medical Marijuana Regulation and Safety Act authorizes 
medical cannabis businesses to vertically integrate their business and hold multiple 
state licenses if they are located in jurisdictions that adopted a local ordinance, prior to 
July 1, 2015, allowing or requiring qualified businesses to cultivate, manufacture, and 
dispense medical cannabis or medical cannabis products; and 

WHEREAS, the City of Oakland's medical cannabis regulations have allowed 
and will continue to allow an individual qualified business to cultivate, manufacture, and 
dispense medical cannabis or medical cannabis products; and 

WHEREAS, extensive medical cannabis activities, including cultivation and 
manufacturing, currently occur in the City and have not been expressly regulated; and 

WHEREAS, these activities have caused and continue to cause ongoing adverse 
impacts that can be harmful to the health, safety and welfare of Oakland residents and 
constitute a public nuisance, including without limitation damage to buildings containing 
indoor medical cannabis cultivation facilities, including improper and dangerous 
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electrical alterations and use, inadequate ventilation leading to mold and mildew, 
increased frequency of home-invasion robberies, and similar crimes; and 

WHEREAS, many of these community impacts have fallen disproportionately on 
residential neighborhoods. These impacts have also created an increase in City 
response costs, including code enforcement, building, fire, and police staff time and 
expenses; and 

WHEREAS, absent appropriate regulation, these unregulated medical cannabis 
activities pose a potential threat to the public health, safety and welfare; 

WHEREAS, the City of Oakland wishes to amend OMC Chapter 5.81 to continue 
and expand citywide regulation of medical cannabis activities in a manner that protects 
the public health, safety and general welfare of the community, and in the interest of 
patients who qualify to obtain, possess and use marijuana for medical purposes, 
consistent with the Compassionate Use Act of 1996, the Medical Marijuana Program 
Act, and the Medical Marijuana Regulation and Safety Act; and 

WHEREAS, the City of Oakland has a compelling interest in protecting the public 
health, safety, and welfare of its citizens, residents, visitors and businesses by 
developing and implementing strict performance and operating standards for medical 
cannabis cultivation, manufacturing and other facilities; and 

WHEREAS, it is the City of Oakland's policy in the permitting of medical 
cannabis facilities to encourage the hiring of high unemployment groups, including 
Oakland residents that were formerly incarcerated; and 

WHEREAS. communities of color have been negatively and disproportionately 
impacted by disparate enforcement of cannabis laws; and 

WHEREAS. police arrest data reported to the Cannabis Regulatory Commission 
reflect disproportionately higher arrests for cannabis offenses in certain police beats; 
and 

WHEREAS. individuals arrested or previously incarcerated for cannabis related 
offenses face significant barriers to obtaining employment. financial aid, public housing, 
and other economic opportunities; and 

WHEREAS. the City of Oakland seeks to provide equity in ownership in the 
cannabis industry through the incorporation of a Cultivation. Manufacturing, Distribution, 
Testing, and Transporting Permit Program; and 

WHEREAS, as part of its efforts to develop comprehensive amendments to the 
existing citywide medical cannabis regulations, staff conducted extensive public 
outreach, including public presentations to the City's Cannabis Regulatory Commission 
in February, July, and October 2015; and 
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WHEREAS, after a duly noticed public meetings on February 9, 2016, and April 
26, 2016, the Public Safety Committee voted to recommend the proposal to the City 
Council with the inclusion of an equity component that requires 50% of all new cannabis 
permits be issued to applicants who reside in police beats negatively and 
disproportionately impacted by enforcement of cannabis laws; and 

WHEREAS, the City Council held a duly noticed public hearing on May 3, 2016, to 
consider the proposed amendments and all interested parties were provided an ample 
opportunity to participate in said hearing and express their views; and 

WHEREAS, nothing in this Ordinance shall be deemed to conflict with federal law as 
contained in the Controlled Substances Act, 21 U.S.C. § 841 or to license any activity that 
is prohibited under said Act except as mandated by State law; and 

WHEREAS, nothing in this Ordinance shall be construed to (1) allow persons to 
engage in conduct that endangers others or causes a public nuisance; or (2) allow the 
use of cannabis for non-medical purposes; or (3) allow any activity relating to the sale, 
distribution, possession or use of cannabis that is illegal under state or federal law; and 
compliance with the requirements of this Ordinance shall not provide a defense to 
criminal prosecution under any applicable law; now, therefore 

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS: 

SECTION 1. Recitals. The City Council finds and determines the foregoing 
recitals to be true and correct and hereby adopts and incorporates them into this 
Ordinance. 

SECTION 2. Purpose and Intent. It is the purpose and intent of this Ordinance 
to clarify and expressly authorize non-dispensary medical cannabis activities, including 
the cultivation of medical cannabis, in order to preserve the public peace, health, safety, 
and general welfare of the citizens and residents of, and travelers through, the City of 
Oakland, as authorized by the Medical Marijuana Regulation and Safety Act. 

SECTION 3. Amendment of Chapter 5.81 of the Oakland Municipal Code. 
Oakland Municipal Code Chapter 5.81 is hereby amended as follows (additions are 
shown in double underline and deletions are shown as strikethrough): 

Chapter 5.81 -MEDICAL CANNABIS CULTIVATION. MANUFACTURING AND 
OTHER FACILITY PERMITS 

5.81.010 - Findings and purpose. 

A. The City Council, based on evidence presented to it in the proceedings leading to 
the adoption of this Chapter hereby finds that the lack of regulation of medical cannabis 
facilities other than medical cannabis dispensaries. including unregulated cultivation± 
manufacturing and processing of medical cannabis in the City has caused and is 
causing ongoing impacts to the community. These impacts include damage to buildings 
containing indoor medical cannabis cultivation facilities, including improper and 
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dangerous electrical alterations and use, inadequate ventilation leading to mold and 
mildew, increased frequency of home-invasion robberies and similar crimes, and that 
many of these impacts have fallen disproportionately on residential neighborhoods. 
These impacts have also created an increase in response costs, including code 
enforcement, building, fire, and police staff time and expenses. 

B. The City Council further finds that the creation of a permitting process 
implementing public health and safety standards for medical cannabis facilities other 
than dispensaries will not only improve public health and safety but provide a measure 
of certainty for legitimate businesses and thus encourage them to situate in Oakland. 

GB. The City acknowledges that the voters of the State have provided an exemption 
to prosecution for the cultivation, possession of cannabis for medical purposes under 
the Compassionate Use Act (CUA), but that the CUA does not address land use or 
building code impacts or issues arising from the resulting increase in cannabis 
cultivation within the City. 

DG. The City acknowledges that sales of medical marijuana are subject to taxation by 
both the City and the State and that the California State Board of Equalization (BOE) is 
also requiring that businesses engaging in such retail transactions hold a seller's permit. 

EQ. The primarv purpose and intent of this Chapter is to regulate the oultivation and 
prooessing of non-dispensarv medical cannabis facilities, including the cultivation of 
medical cannabis, in a manner that protects the public health, safety and welfare of the 
community. as authorized by the Medical Marijuana Regulation and Safety Act. 

5.81.020 - Definitions. 

The following words or phrases, whenever used in this Chapter, shall be given the 
following definitions: 

A. "Applicant" as used only in this Chapter shall be any industrial cannabis 
cultivation, processing, manufacturing facility that applies for a permit required under 
this Chapter. 

B. "Batch" as used only in this Chapter shall be defined by the City Administrator to 
mean a discrete quantity of dried cannabis produced and sold together. 

C. "Cannabis" or "Marijuana" as used only in this Chapter shall be the same, and as 
may be amended, as is defined in Section 5.80.010 8.46.020. 

D. "Cannabis concentrate" as used only in this Chapter shall mean manufactured 
cannabis that has underaone a process to concentrate the cannabinoid active 
ingredient. thereby increasing the product's potency. 

EG. "Cannabis Dispensary" as used only in this Chapter shall be the same, and as 
may be amended, as is defined in Section 5.80.010 and is also referred to herein as 
"dispensary." 

fe. "City Administrator" as used only in this Chapter shall mean the City 
Administrator for the City of Oakland and his or her designee. 
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G. "Cultivate" as used only in this Chapter shall mean to plant. grow. harvest. drv. 
cure. grade or trim more than 48 ounces of dried cannabis and/or to plant. grow. 
harvest. drv. cure. grade or trim cannabis in an area greater than 96 square feet of total 
area within one parcel of land. 

F. "Cultivation Area" as used only in this Chapter hereinafter shall mean the actual 
area in use f.or the entire cultivation process of cannabis plants (including seedling 
production, vegetation, and maturation), as 'Nell as reasonable 'Nalking space, such 
that, for example, two trays used f.or maturation, each measuring ten square feet and 
stacked vertically on top of each other shall be counted as 20 square feet of cultivation 
araa:-

G. "Industrial Cannabis Cultivation, Processing, Manufacturing Facility" hereinafter 
"cultivation and manufacturing facility" shall mean any facility used f.or cultivating, 
warehousing, storing, processing and/or manufacturing more than 48 ounces of dried 
cannabis, and/or cultivating or storing medical cannabis in an area greater than 96 
square feet of total area within one parcel of land. Any establishment engaged in, 
permitted to be engaged in or carrying on any medical cannabis cultivation, processing, 
or manufacturing or other activity mentioned in this Chapter shall be deemed ~ an 
industrial cannabis cultivation and manufacturing facility as described in Section 
5.81.040. 

H. "Distribute" as used only in this Chapter shall mean the procurement. sale, and 
transport of medical cannabis and medical cannabis products between state licensed 
medical cannabis entities. 

I. "Edible cannabis product" as used only in this Chapter shall mean manufactured 
cannabis that is intended to be used, in whole or in part, for human consumption, 
including, but not limited to, chewing gum. 

J. "Manufactured cannabis" as used only in this Chapter shall mean raw cannabis 
that has undergone a process whereby the raw agricultural product has been 
transformed into a concentrate. an edible product. or a topical product. 

K. "Manufacture" as used only in this Chapter shall mean to produce, prepare, 
propagate. or compound manufactured medical cannabis or medical cannabis products, 
directly or indirectly, by extraction methods, independently by means of chemical 
synthesis, or by a combination of extraction and chemical synthesis. 

b-1=1-. "Medical gGannabis gGollective" as used only in this Chapter shall be the same, 
and as may be amended, as i,§f defined in Section 5.80.010. 

M. "Medical marijuana" or "Medical cannabis" as used only in this Chapter shall be 
the same, and as may be amended. as is defined in Section 5.80.010. 

Nt "Gfle.-Parcel of !band" as used only in this Chapter shall be the same, and as may 
be amended, as is defined in Section 5.80.01 Omean any single piece of real property as 
identified by the County Assessor's parcel number (APN) that is used to identify real 
property, its boundaries, and all the rights contained therein. 

OJ. "Permittees" as used only in this Chapter are individuals or businesses cultivation 
and manufacturing facilities that have obtained a permit under this Chapter to cultivate, 
distribute, manufacture, test or transport. 
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PK "Primary gGaregiver" as used only in this Chapter shall be the same, and as may 
be amended, as is defined in Section 5.80.010. 

Qh. "Qualified RPatient" as used only in this Chapter shall be the same, and as may 
be amended, as is defined in Section 5.80.010. 

R. "Testing" as used only in this Chapter shall mean the conducting of analytical 
testing of cannabis, cannabis-derived products, hemp, or hemp-derived products. 

S. ''Topical cannabis" as used only in this Chapter shall mean a product intended for 
external use such as with cannabis-enriched lotions, balms and salves. 

T. ''Transport" as used only in this Chapter means the transfer of medical cannabis 
or medical cannabis products from the permitted business location of one licensee to 
the permitted business location of another licensee, for the purposes of conducting 
commercial cannabis activity, as defined by state law. 

U. "Transporter" as used only in this Chapter means a person licensed to transport 
medical cannabis or medical cannabis products between state licensed medical 
cannabis facilities. 

V. "Volatile Solvents" as used only in this Chapter shall mean those solvents used in 
the cannabis manufacturing process determined to be volatile by the California 
Department of Public Health or Oakland Fire Department. 

M. "'A'ritten Recommendation" as used only in this Chapter shall be the same, and 
as may be amended, as if defined in Section 5.80.010. 

W. "General Application permit" shall mean all applications issued under OMC 5.81 
with the exception of Cultivation, Manufacturing, Distribution, Testing, and Transporting 
Equity Permits issued under section 5.81.030. 

5.81.030 - Permit required. 

A. Except for hospitals and research facilities that obtain written perm1ss1on for 
cannabis cultivation under federal law, it is unlawful to establish any cultivat~-iefl± 
distribute, aAti-manufactur~fn9, test or transport facility without a valid business permit 
issued pursuant to the provisions of this Chapter. Possession of other types of State or 
City permits or licenses does not exempt an applicant from the requirement of obtaining 
a permit under this Chapter. It is unlawful for any entity organized on a for profit basis, 
except for hospitals and researeh facilities, to engage in any medical cannabis 
cultivation whatsoever. 

B. The City Administrator shall issue, as detailed below, special business permits 
for the operation of industrial medical cannabis cultivation processing, distributing, a-00 
manufacturing. testing and transporting facilities. In recommending the granting or 
denying of such permit and in granting or denying the same, the City Administrator shall 
give particular consideration to the capacity, capitalization, complaint history of the 
proposed cultivation and manufacturing facility as detailed in Section 5.81.040, and any 
other factors that in her/his discretion she/he deems necessary to the peace and order 
and 'Nelfare of the public. All applicants shall pay any necessary fees including without 
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limitation application fees, inspection fees and regulatory fees that may be required 
hereunder. 

C. The City Administrator shall issue in the first year of this cultivation and 
manufacturing facility program no more than four permits. Two years after the first 
permit has been issued, the City Administrator shall return to the City Council to report 
on the development of this program, and determine hO\\' additional permits to meet the 
needs of medical cannabis dispensaries and other lavlful cannabis providers shall be 
administered, if any. 

CG. All cultivation. distribution. aM--manufacturing, testing and transportingfacility 
permits shall be special business permits and shall be issued for a term of onetwe 
years, subject to annual review one year from the date of prior issuance. No property 
interest, vested right, or entitlement to receive a future license to operate a medical 
marijuana business shall ever inure to the benefit of such permit holder as such permits 
are revocable at any time with our without cause by the City Administrator subject to 
Section 5.81.120. 

De. Cultivation, distribution, aRG-manufacturing, testing, and transportingfacility 
permits shall ~be granted to entities operating legally according to State law. 

E. More than one medical cannabis operator may situate on a single parcel of land, 
however. each operator will be required to obtain a permit for their applicable permit 
categorv. 

F. No proposed use under this Chapter shall be located within a 600 foot radius of 
any public or private school providing instruction in kinderaarten or grades 1 to 12, 
inclusive (but not including any private school in which education is primarily conducted 
in private homes) nor situate in an area other than as prescribed below unless the City 
Administrator in his/her discretion determines that the location will not impact the peace, 
order and welfare of the public. 

G. Fifty percent (50%) of all permits issued under OMC 5.81 shall be issued to an 
Oakland resident who meets the Equity Permit Program requirements set forth in 
Section 5.81.030(H) below. At no time shall the number of General Application permits 
issued under 5.81 in total exceed the number of Equity Permits under 5.81 in total 
issued by the City Administrator. 

H. Cultivation. Manufacturing, Distribution, Testing. and Transporting Equity 
Permit Program Criteria. Applicant must have at least one member who meets all of the 
following criteria: 

1. Be an Oakland resident who, 
2. Resides for at least two years prior to the date of application in Oakland 

Police Department Beats 26Y. 30X. 30Y, 31Z, 32Y. and 34X (Oakland Police 
Department Beat Map is attached and incorporated herein by reference); or 
those individuals who. within the last ten years. have been previously 
incarcerated for marijuana-related offense as a result of a conviction arising 
out of Oakland. California; 

3. Maintains not less than a 50% ownership in the Dispensarv applicant entity, 
partnership, limited liability corporation, collective, corporation, worker 
cooperative or other recognized ownership entity; and 
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4. Prior marijuana or cannabis conviction shall not be a bar to equity ownership. 

5.81.040 - Industrial cCultivation. distribution. testing and transporting of medical 
marijuana. 

A. Any use of activity that involves possessing, cultivating, processing and/or 
manufacturing and/or more than 96 square feet of cultivation area shall constitute 
industrial cultivation of medical cannabis and shall only be allm¥ed upon the granting of 
a permit as prescribed in this Chapter. Possession of other types of State or City 
permits or licenses does not exempt an applicant from the requirement of obtaining a 
permit under this Chapter. 

AB. The pProposed location of a cultivation. distribution. testing or transporting aA4 
manufacturing facilitylocations shall be in areas where "light manufacturing industrial," 
"research and development." or their equivalent use, is permitted by right under the 
Oakland Planning Code, as may be amended; provided, however, that no vested or 
other right shall inure to the benefit of any cultivation, distribution. testing or transporting 
and manufacturing facility permittee. Public notice shall be given as provided in Section 
5.02.050, and the investigating official referred to in Section 5.02.030 to whom the 
application shall be referred, shall be the City Administrator. 

B. The aforementioned location restrictions shall not apply to existing dispensarv 
cultivation facilities located at a retail location if the City Administrator in his/her 
discretion determines that the location will not impact the peace. order and welfare of 
the public. 

C. The maximum size of any areas of cultivation shall not exceed any limitations or 
restrictions set forth in State law. 

5.81.045 - Manufacturing of medical marijuana. 

A. Proposed locations for manufacturing of medical cannabis products using 
nonvolatile solvents shall be in areas where "custom manufacturing industrial." or its 
equivalent use. is permitted by right under the Oakland Planning Code. as may be 
amended. or in residential zones if the manufacturing is compliant with the restrictions 
imposed on cottage food operators under the California Homemade Food Act. Chapter 
6.1 (commencing with Section 51035) of Part 1 of Division 1 of Title 5 of the 
Government Code. 

B. Proposed locations for manufacturing of medical cannabis products using volatile 
solvents shall be in areas where "general manufacturing industrial" or its equivalent use. 
is permitted by right under the Oakland Planning Code. as may be amended. 

5.81.050 - Application for permit. 

A. All applicants shall pay an application fee as specified in the Master Fee 
Schedule. 
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B. All applicants shall submit written information to the City Administrator 
inoluding,but not limited to,that shall include, as applicable, plans for security, odor 
mitigation, waste disposal, pest management, product testing, worker safety and 
compensation, local hiring, non diversion of product, facility location, capitalization, 
business plans, applicant complaint history, criminal background checks, plan for 
minimizing environmental impacts, compliance with City building and fire codes, and 
any additional information deemed necessary by the City Administrator. The City 
Administrator may design application forms specific to each permitted categorv and 
require inspections of proposed facilities before issuing a permit under this Chapter. 

C. All applioants shall be ranked by a point or similar system established by the City 
Administrator based on information submitted by eaoh applioant and any additional 
information that may be submitted to or disoovered by the City Administrator.The City 
Administrator shall establish criteria for minimizing the carbon footprint. environmental 
impact and resource needs of permitted facilities. Applicants that demonstrate they can 
satisfy this environmental criteria, such as cultivators seeking to operate greenhouse 
facilities, will be given preference in the processing of their application. 

D. All applicants shall demonstrate compliance with State law, during the course of 
the permit application procedure described under this Section, prior to issuing any 
permit, and upon the issuance of a permit, thereafter. 

5.81.070 - Operating and performance standards. 

A. Facilities permitted under this Chapter shall not be open to the public. The City 
Administrator shall establish operating and performance standards for permittees. The 
intent of these operating and performance standards is to minimize any negative effects 
and enhance the benefits of permitted facilities on the surrounding community. 

B. The following standards shall be included in the City Administrator's regulations: 

1. No cannabis or cannabis odors shall be detectable by sight or smell 
outside of a permitted facility. 

2. Permitted facilities must install security cameras capable of documenting 
activity inside and outside the facility. as determined by the Oakland Police 
Department. 

3. Permitted facilities shall maintain a staff that is at least 50% Oakland 
residents and at least 25% Oakland residents in census tracts identified by the 
City Administrator as having high unemployment rates. The City Administrator 
may promulgate standards for phasing in this requirement for existing facilities. 

4. Permitted facilities that hire and retain formerly incarcerated Oakland 
residents may apply for a tax credit or license fee reduction based on criteria 
established by the City Administrator. 

5. All employees shall be paid a living wage as defined by OMC Chapter 
2.28. 

6. Permitted facilities must implement a track and trace program that records 
the movement of medical cannabis and medical cannabis products in their 
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custody and make these records available to the City Administrator upon 
request. 

C. Noncompliance of such operating standards shall constitute a breach of the 
permit issued hereunder and may render such permit suspended or revoked based 
upon the City Administrator's determination. 

5.81.080 - Examination of books, records, witnesses-Information confidential
Penalty. 

A. The City Administrator shall be provided access to any licensed medical cannabis 
cultivation. manufacturing. and other facility during normal business hours to verify 
compliance with this chapter. 

AB. The City Administrator shall be provided access to any and all financial 
information at any time, as needed to conduct an audit of the permittees under this 
Chapter to verify tax compliance under Chapter~ 5.81 and/or gross receipts tax 
requirements. 

BC. The City Administrator is authorized to examine the books, papers, tax returns 
and records of any permittee for the purpose of verifying the accuracy of any declaration 
made, or if no declaration was made, to ascertain the business tax due. 

The City Administrator is authorized to examine a person under oath, for the 
purpose of verifying the accuracy of any declaration made, or if no declaration was 
made, to ascertain the business tax, registration or permit fees due under this Chapter. 
In order to ascertain the business tax, registration or permit fees due under this 
Chapter, the City Administrator may compel, by administrative subpoena, the production 
of relevant books, papers and records and the attendance of all persons as parties or 
witnesses. 

GD. Every permittee is directed and required to furnish to the City Administrator, the 
means, facilities and opportunity for making such financial examinations and 
investigations. 

QE. Any permittee refusal to comply with this Section shall be deemed a violation of 
this Chapter, and administrative subpoenas shall be enforced pursuant to applicable 
law. 

5.81.100 - Liability and indemnification. 

A. To the fullest extent permitted by law, any actions taken by a public officer or 
employee under the provisions of this Chapter shall not become a personal liability of 
any public officer or employee of the City. 

B. To the maximum extent permitted by law. t+he permittees under this Chapter 
hereby agree to save, shall defend {with counsel acceptable to the Cityl, indemnify and 
keephold harmless the City of Oakland. the Oakland City Council. and its respective 
officials, officers, employees, representatives, agents and volunteers {hereafter 
collectively called "City") from ~aU-liability. damages. actions, claims, demands, 
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litigation, loss (direct or indirect), causes of action,----Gf proceedings, or judgment 
!including legal costs, those for attorneys' fees, expert witness or consultant fees, City 
Attorney or staff time, expenses or costs) (collectively called "Action") against the City to 
attack, set aside, void or annual, any medical cannabis-related approvals and actions ffi 
consequence of the granting of this permit, and will in all things strictly comply with the 
conditions under which-th-is such permit is granted, if any. The City may elect, in its sole 
discretion, to participate in the defense of said Action and the permittee shall reimburse 
the City for its reasonable legal costs and attorneys' fees. 

C. Within ten (1 Ol calendar days of the service of the pleadings upon the City of any 
Action as specified in Subsection B above, the permittee shall execute a Letter of 
Agreement with the City, acceptable to the Office of the City Attorney, which 
memorializes the above obligations. These obligations and the Letter of Agreement 
shall survive termination, extinguishment or invalidation of the medical cannabis-related 
approval. Failure to timely execute the Letter of Agreement does not relieve the 
applicant of any of the obligations contained in this Section or any other requirements or 
performance or operating standards that may be imposed by the City. 

5.81.101 - Residential Personal use and individual limits for non-licensed medical 
cannabis cultivation. 

Notwithstanding State law regarding medical cannabis cultivation, no qualified patient or 
primary caregiver may cultivate medical cannabis in an area of more than 32 square 
feet on one parcel of land, unless they form a cooperative or collective. 

A collective or cooperative of qualified patients or primary caregivers, may cultivate 
medical cannabis covering an area of no more than 32 square feet in a residential unit 
or if in a nonresidential building on one parcel of land per each member of the 
cooperative or collective, up to a maximum of 216 cannabis/marijuana plants within a 
maximum growing area of 96 square feet indoor or 60 outdoor cannabis/marijuana 
plants on one parcel of land. 

In the absence of a permit under this Chapter, such cultivation shall be subject to the 
following operating standards: 

A. Cultivation, processing, possession, and/or manufacturing of medical marijuana 
in any residential areas shall be limited to qualified patients, primary caregivers, and 
medical cannabis collectives or cooperatives comprised of no more than three qualified 
patients and/or their primary caregivers. Every member of the medical cannabis 
collective or cooperative shall possess an identification card issued by the County of 
Alameda, or the State of California, or another agency recognized by the City pursuant 
to California Health and Safety Code Section 11362.7 et seq. 

B. Cultivation, processing, possessing, and/or manufacturing of medical cannabis in 
residential areas shall be in conformance with the following standards: 

1. The residential facility shall remain at all times a residence with legal and 
functioning cooking, sleeping and sanitation facilities. Medical cannabis 
cultivation, processing, possession, and/or manufacturing shall remain at all 
times secondary to the residential use of the property; 
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2. Cultivation possession, processing and/or manufacturing of medical 
cannabis in residential areas shall occur only in a secured residences occupied 
by the qualified patient or primary caregiver; 

3. No individual residential facility or other facility housing the cultivation, 
processing and/or manufacturing of medical cannabis shall contain more than 48 
ounces of dried cannabis, and/or more than 96 square feet of cultivation area; 

4. If required by the building or fire code, the wall(s) adjacent to the indoor 
cultivation area shall be constructed with 5/8" Type X fire resistant drywall; 

5. The cultivation area shall be in compliance with the current adopted 
edition of the California Building Code § 1203.4 natural ventilation or § 402.3 
mechanical ventilation (or its equivalent(s)); 

6. The cultivation area shall not adversely affect the health or safety of the 
residence or nearby properties through creation of mold, mildew, dust, glare, 
heat, noise, noxious gasses, odor, smoke, traffic, vibration, or other impacts, or 
be hazardous because of the use or storage of materials, processes, products or 
wastes; 

7. All high amperage electrical equipment (exceeding six amps) used in the 
cultivation of medical cannabis, (e.g., lighting and ventilation) shall be plugged 
directly into a wall outlet or otherwise hardwired; the use of extension cords to 
supply power to high amperage electrical equipment (exceeding six amps) used 
in the cultivation of medical cannabis is prohibited; 

8. Any electrical rewiring or remodeling shall first require an electrical permit 
from the City; 

9. The use of butane gas products for personal use medical cannabis 
cultivation is prohibited; and 

10. From a public right-of-way, there shall be no exterior evidence of medical 
cannabis cultivation occurring at the property. 

C. If a qualified patient or primary caregiver who is cultivating, possessing, 
processing and/or manufacturing medical cannabis for personal use at the residence 
has a doctor's recommendation that the above allowable quantity does not meet the 
qualified patient's medical needs, the qualified patient or primary caregiver may possess 
an amount of marijuana consistent with the patient's needs, as specified by such doctor. 

5.81.110 - Prohibited operations. 

A. AU~cultivatingeR, distributing. processing, and manufacturing, testing, or 
transporting facilities that do not havewithout a permit under this Chapter aFeis 
expressly prohibited. No use that purports to have cultivated, distributed, manufactured. 
tested or transported or processed marijuana shall be deemed to have been a legally 
established use under the provisions of the Oakland Planning Code, the Oakland 
Municipal Code, or any other local ordinance, rule or regulation, and such use shall not 
be entitled to claim a vested right, legal nonconforming or other similar status. 
However, for the limited puroose of state licensing priority, operators may submit a 
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petition to the City Administrator's Office for a determination of good standing prior to 
January 1. 2016. 

B. Any violations of this Chapter may be subject to administrative citation. pursuant 
to Chapters 1.08 and 1.12. and other applicable legal. injunctive or equitable remedies. 
No enforcement of this provision shall take place. though. until after the City 
Administrator has published information on how to apply for cultivation. distribution. 
laboratory, manufacturing and transporting permits and no enforcement shall take place 
against a permit applicant while their application is pending. 

5.81.120 - Revocation. suspension and aAppeals. 

Notwithstanding Section 5.02.100, any decision, except for suspension and or 
revocation, pursuant to this Chapter by the City Administrator or his/her designee shall 
be final and conclusive, with no appeal to the City Council or any other appellate body. 
For suspensions and/or revocations the City shall follow the procedures set forth in 
Section 5.02.080 only the City Administrator an independent hearing officer shall make 
an initial determination with an appeal to an independent hearing officer the City 
Administrator in writing within 14 days of the City Administrator's Administrative Hearing 
Officer's decision in accordance with procedures in set forth in Section 5.02.100. The 
decision of the independent hearing officer shall be final and conclusive. 

SECTION 4. Reporting. City staff shall report back to City Council no later than 
one year from the date of adoption of this legislation, providing information about the 
implementation. review of effectiveness of the included standards, including equity 
standards. issues that have arisen, if any, and whether any changes are recommended. 

SECTION 5. California Environmental Quality Act. The City Council 
independently finds and determines that this action is exempt from CEQA pursuant to 
CEQA Guidelines sections 15061 (b)(3) (general rule), 15183 (projects consistent with a 
community plan, general plan, or zoning), 15301 (existing facilities), 15308 (actions by 
regulatory agencies for protection of the environment) and 15309 (inspections), each of 
which provides a separate and independent basis for CEQA clearance and when 
viewed collectively provide an overall basis for CEQA clearance. The Environmental 
Review Officer or designee shall file a Notice of Exemption with the appropriate 
agencies. 

SECTION .§i. Severability. The provisions of this Ordinance are severable, 
and if any section, subsection, sentence, clause, phrase, paragraph, provision, or part 
of this Ordinance, or the application of this Ordinance to any person, is for any reason 
held to be invalid, preempted by state or federal law, or unconstitutional by decision of 
any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of the ordinance. It is hereby declared to be the legislative intent of 
the City Council that this Ordinance would have been adopted had such provisions not 
been included or such persons or circumstances been expressly excluded from its 
coverage. 
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SECTION Z.6. Ordinance Effective Date. Pursuant to Section 216 of the 
Charter of the City of Oakland, this Ordinance shall become effective immediately upon 
final adoption if it receives six or more affirmative votes; otherwise it shall become 
effective upon the seventh day after final adoption by the Council of the City of Oakland. 
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SECTION~+. General Police Powers. This Ordinance is enacted pursuant to 
the City of Oakland's general police powers, including but not limited to Sections 106 of 
the Oakland City Charter and Section 7 of Article XI of the California Constitution. 

IN COUNCIL, OAKLAND, CALIFORNIA, 

PASSED BY THE FOLLOWING VOTE: 

AYES- BROOKS, CAMPBELL-WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN, REID AND PRESIDENT 
GIBSON MCELHANEY 

NOES

ABSENT

ABSTENTION -

ATTEST: -------------
LATONDA SIMMONS 

City Clerk and Clerk of the Council 
of the City of Oakland, California 

Date of Attestation:-----------
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NOTICE AND DIGEST 

ORDINANCE AMENDING OAKLAND MUNICIPAL CODE CHAPTER 
5.81, MEDICAL CANNABIS CULTIVATION FACILITY PERMITS, TO 
ALIGN WITH CALIFORNIA'S MEDICAL MARIJUANA REGULATION 
AND SAFETY ACT AND ADOPTING CEQA EXEMPTION FINDINGS 

This ordinance amends the City of Oakland's existing citywide medical cannabis 
regulations to align with new state law, the Medical Marijuana Regulation and 
Safety Act, by establishing permitting processes for medical cannabis cultivators, 
manufacturers, testing laboratories, distributors and transporters. 
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FILED 
Including Attachment 4 Theretfi^1^ AK^/NV G' ^ 

2016 APR IU PH 6:25 
APPROVED AS TO FORM 

INTRODUCED BY COUNCILMEMBER 
OFFICE OF THE CITY ATTORNEY 

OAKLAND CITY COUNCIL 

ORDINANCE NO. C.M.S. 

ORDINANCE AMENDING THE FY 2015-16 MASTER FEE SCHEDULE 
(ORDINANCE NO. 13320 C.M.S., AS AMENDED) TO MODIFY AND 
ESTABLISH PERMIT APPLICATION AND ANNUAL REGULATORY 
FEES FOR CITY OF OAKLAND LICENSED MEDICAL CANNABIS 
FACILITIES AND ADOPTING CEQA EXEMPTION FINDINGS 

WHEREAS, in 2015, Assembly Bills 243 and 266 and Senate Bill 643 were 
enacted (codified at Business and Professions Code section 19300 et seq. and titled the 
"Medical Marijuana Regulation and Safety Act"); and 

WHEREAS, in companion Ordinances, the City Council is considering 
amendments to existing citywide medical cannabis dispensary and cultivation 
regulations to align with the Medical Marijuana Regulation and Safety Act; and 

WHEREAS, extensive medical cannabis activities, including cultivation and 
manufacturing, currently occur in the City and have not been expressly regulated; and 

WHEREAS, these activities have caused and continue to cause ongoing adverse 
impacts that threaten the public health, safety and welfare of Oakland residents, 
oftentimes falling disproportionately on residential neighborhoods, including without 
limitation damage to buildings containing indoor medical cannabis cultivation facilities, 
including improper and dangerous electrical alterations and use, inadequate ventilation 
leading to mold and mildew, increased frequency of home-invasion robberies, and 
similar crimes; and 

WHEREAS, these impacts have also created an increase in City response costs, 
including code enforcement, building, fire, and police staff time and expenses; and 

WHEREAS, the City of Oakland wishes to amend the FY 2015-16 Master Fee 
Schedule to continue and expand citywide regulation of medical cannabis activities in a 
manner that protects the public health, safety and general welfare of the community, 
and in the interest of patients who qualify to obtain, possess and use marijuana for 
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medical purposes, while aligning local regulation of medical cannabis with the regulatory 
framework outlined in State law; and 

WHEREAS, the City of Oakland periodically amends City Council Ordinance No. 
13320 C.M.S. and updates its Master Fee Schedule to account for the various cost 
increases relating to municipal programs, services and activities; and 

WHEREAS, the City has experienced and anticipates continuing increases in the 
costs to operate and maintain municipal government citywide; and 

WHEREAS, City staff in the City Administrator's Office, Oakland Police 
Department, Revenue Management Bureau, Planning Bureau, Contracts and 
Compliance Division, and Office of the City Attorney (the "Departments") undertook 
analysis and evaluation of the revenue requirements to fund ongoing municipal 
services, programs and activities and the fee structure necessary to proportionately 
allocate the costs of providing these government services and programs; and 

WHEREAS, the Agenda Report including Attachment 4 (herein the "Agenda 
Report") dated April 11, 2016, provided by the City Administrator's Office in support of 
the amendments to Ordinance No. 13320 C.M.S., was prepared and includes proposed 
fees and charges, and documentation supporting the estimated and reasonable costs 
for continuing to provide the various government services; and 

WHEREAS, the investigations conducted by staff of the Departments reflected in 
the Agenda Report show that existing revenues are and will be insufficient to cover the 
current and projected costs of operating and maintaining identified City government 
activities, services and programs; and 

WHEREAS, the fee modifications and additions proposed by the Departments, 
and the facts and analysis in support thereof are identified in the Agenda Report; and 

WHEREAS, the Agenda Report shows that revenues derived from the proposed 
fees and charges will not exceed the funds required to provide the related government 
activities, services and programs of the Departments; and 

WHEREAS, the Agenda Report shows that the amounts of the proposed fees 
and charges will not exceed the proportional cost of service provided or benefit 
attributable to each fee payer; and 

WHEREAS, the Agenda Report shows that the proposed fees and charges for a 
product, benefit or service are imposed for a specific government service, benefit or 
product provided directly to the payer that is not provided to those not charged, and 
does not exceed the reasonable costs to the City of providing the service, benefit or 
product; and 
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WHEREAS, after duly noticed public meetings on April 26, 2016, the Public 
Safety Committee and the Finance Committee voted to recommend the proposal to the 
City Council; and 

WHEREAS, the City Council held a duly noticed public hearing on May 3, 2016, 
to consider the proposed amendments and all interested parties were provided an 
ample opportunity to participate in said hearing and express their views; and 

WHEREAS, based upon all written and oral reports and presentations to Council, 
including the Agenda Report and each of the Attachments thereto, the City Council finds 
and determines that the proposed modifications and additions to the Master Fee 
Schedule set forth herein are necessary to reimburse the City for the costs of 
performing the various municipal and regulatory functions, and that these fees do not 
exceed the proportional cost of the service or benefit attributable to the fee payer; and 

WHEREAS, nothing in this Ordinance is intended to promote or condone the 
sale, distribution, possession or use of cannabis in violation of any applicable law, and 
compliance with the requirements of this Ordinance shall not provide a defense to 
criminal prosecution under any applicable law; now, therefore 

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS: 

SECTION 1. Recitals. The City Council finds and determines the foregoing 
recitals are true and correct and are hereby incorporated herein as findings and 
determinations of the City Council. 

SECTION 2. Amendment of the FY 2015-16 Master Fee Schedule. The FY 
2015-16 Master Fee Schedule as set forth in Ordinance No. 13320 C.M.S., as 
amended, is hereby amended to modify and establish the fees assessed by the City 
Administrator's Office, Oakland Police Department, Revenue Management Bureau, 
Planning Bureau, Contracts and Compliance Division, and Office of the City Attorney as 
set forth in Attachment 4 attached hereto, incorporated into and made a part hereof. 

SECTION 3. California Environmental Quality Act. The City Council 
independently finds and determines that this action is exempt from CEQA pursuant to 
CEQA Guidelines section 15061(b)(3) (general rule), and the Environmental Review 
Officer or designee shall file a Notice of Exemption with the appropriate agencies. 

SECTION 4. Severability. The provisions of this Ordinance are severable, and 
if any section, subsection, sentence, clause, phrase, paragraph, provision, or part of this 
Ordinance, or the application of this Ordinance to any person, is for any reason held to 
be invalid, preempted by state or federal law, or unconstitutional by decision of any 
court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of the ordinance. It is hereby declared to be the legislative intent of 
the City Council that this Ordinance would have been adopted had such provisions not 
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been included or such persons or circumstances been expressly excluded from its 
coverage. 

SECTION 5. Fee Effective Date. The fees imposed by this Ordinance shall be 
effective on the date this Ordinance becomes final and effective. 

SECTION 6. Ordinance Effective Date. Pursuant to Section 216 of the Charter 
of the City of Oakland, this Ordinance shall become effective immediately upon final 
adoption if it receives six or more affirmative votes; otherwise it shall become effective 
upon the seventh day after final adoption by the Council of the City of Oakland. 

SECTION 7. General Police Powers. This Ordinance is enacted pursuant to 
the City of Oakland's general police powers, including but not limited to Sections 106 of 
the Oakland City Charter and Section 7 of Article XI of the California Constitution. 

IN COUNCIL, OAKLAND, CALIFORNIA, 
PASSED BY THE FOLLOWING VOTE: 
AYES -BROOKS, CAMPBELL-WASHINGTON, GALLO, GUILLEN, KALB, KAPLAN, REID AND PRESIDENT 
GIBSON MCELHANEY 

NOES-
ABSENT-
ABSTENTION -

ATTEST: 
LATONDA SIMMONS 

City Clerk and Clerk of the Council 
of the City of Oakland, California 

Date of Attestation: 
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NOTICE AND DIGEST 

ORDINANCE AMENDING THE FY 2015-16 MASTER FEE 
SCHEDULE (ORDINANCE NO. 13320 C.M.S., AS AMENDED) TO 
MODIFY AND ESTABLISH PERMIT APPLICATION AND 
ANNUAL REGULATORY FEES FOR CITY OF OAKLAND 
LICENSED MEDICAL CANNABIS FACILITIES AND ADOPTING 
CEQA EXEMPTION FINDINGS 

This ordinance amends the FY 2015-16 Master Fee Schedule to modify 
and establish permit application and annual regulatory fees for City of 
Oakland licensed medical cannabis facilities. 
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FE 

City of Oakland 
Master Fee Schedule 
Effective April 6, 2016 

E DESCRIPTION 

F. MEDICAL CANNABIS FACILITY DISPENSARY PERMITS 
1 Application Fee - Medical Cannabis Dispensary 
2 Application Fee - Non-Dispensarv Medical Cannabis Facility 

3 Application Fee - On-Site Consumption 
. 43 Dispensary Renewal 

3 Dispensary with four (4) or more qualified patients or 

5 Medical Cannabis Facility (> $150.000 qross annual sales) 

6 Medical Cannabis Facility f$50.000-$150.000 gross annual 
sales') 

7 Medical Cannabis Facility (<$50.000 qross annual sales) 

8 On-Site Consumption 

CITY ADMINISTRATOR 

CURRENT FEE PROPOSED FEE 
(FY 2015-16) (FY 2015-16) % 

FEE UNIT FEE UNIT CHANGE 

8,800.00 Application 3.644.00 Application -58.59% 
2.474.00 Application N/A 

500.00 Permit/Year 
60,000.00 Non refundable 

annual 
regulatory fee 

2.813.00 Application 
500.00 Permit/Year 

11.173.00 Non-refundable 
annual 
regulatory fee 

5.586.00 Non-refundable 
annual 
regulatory fee 

2.790.00 Non-refundable 
annual 
regulatory fee 

1.628.00 Non-refundable 
annual 
regulatory fee 

N/A 
0.00% 

N/A 

N/A 

N/A 

N/A 

N/A 
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CITY A 
SPECIA 

DMINISTRATORS OFFICE 
L ACTIVITY PERMITS 

CAC SS176 Administrative Assistant to the City Administrator 128 $ 29.65 $ 11.88 $ 20.83 $ 2.21 $ $ 64.57 $ 8,265.30 
CAC EM117 Assistant to the City Administrator 14 $ 67.96 $ 27.23 $ 47.74 $ 5.08 s $ 148.01 $ 2,072.17 

Application Fee for Medical Cannabis Permits 

Calculations based on overall process with estimated 98 permits 

S 10,337.47 
Supplies 1 | 5,000.00 

Subtotal S 15,337.47 

Total per permit baseline cost for staff time on overall application process 

DEP r CLASS CLASS NAME ff Hours Hourly Wage RETIREMENT FRINGE OPEB OVERHEAD S+R+F+O+O TOTAL COSTS 
CAC EM117 Assistant to the City Administrator 9 $ 67.96 $ 27.23 $ 47.74 $ 5.08 $ 148.01 $ 1,332.11 
FMJ AF022 Tax Auditor II 1 $ 40.54 $ 16.24 $ 28.47 $ 3.03 $ 88.29 $ 88.29 
CAC ET108 City Administrator 1 $ 150.00 $ 60.10 s 105.36 $ 11.20 $ 326.67 s 326.67 
CAC SS176 Administrative Assistant to the City Administrator 4 s 29.65 $ 11.88 $ 20.83 s 2.21 s 64.57 s 258.29 
P& 7 TC110 Graphic Delineator 1 s 30.72 $ 12.31 $ 21.58 s 2.29 $ 6.61 s 73.52 $ 73.52 
OPC PS190 Police Officer 2 s 51.03 $ 22.75 $ 34.37 s 3.81 $ 7.84 $ 119.80 $ 239.60 

Subtotal s 2,318.47 

Calculations based on staff time evaluating individual permit 

Total Estimated Cost for Application For Medical Cannabis Permit 2,474.97 

Additional Costs for Dispensaries only: 
Notification 
Publication 
Total Additional Costs 

S 1,105.00 
J 65.00 

(No Change) $ 1,170.00 

Total Estimated Cost of Application for Medical Cannabis Dispensary Permit S 3,644.97 

Page 425 of 515 



CITY At 
SPECIA 

WNISTRATORS OFFICE 
ACTIVITY PERMITS 

Annual Regulatory Fee for Medical Cannabis Facilities > $150,000 in annual sales 

40.07% 70.2496 7.47% 

DEPT CLASS CLASS NAME % FTE STEPS ' RETIREMENT FRINGE OPEB OVERHEAD S+R+F+O+O 

CAO SS176 Administrative Assistant to the City Administrator 33% $ 57,819.72 $ 23,168.36 $ 40,612.57 $ 4,319.13 $ 125,919.78 
CAO EM117 Assistant to the City Administrator 50% $ 132,531.48 $ 53,105.37 $' 93,090.11 $ 9,900.10 $ 288,627.07 
CAO EM117 Assistant to the City Administrator 15% S 132,531.48 $ 53,105.37 $ 93,090.11 $ 9.900.10 $ 288,627.07 
OCA A1030 Deputy City Attorney (if 10% S 146,115.24 $ 58,548.38 S 102,631.34 $ 10,914.81 $ 318,209.77 

Financ AF022 Tax Auditor II 100% $ 79,053.00 $ 31,676.54 $ 55,526.83 S 5,905.26 $ 172,161.62 

Finance AF003 Cashier 60% S 48,048.00 $ 19.252.83 $ 33,748.92 $ 3,589.19 $ 104,638.93 

CAO AP153 Contracts and Compliance Officer 100% $ 92,394.36 $ 37,022.42 $ 64,897.80 $ 6,901.86 $ 201,216.44 

44.58% 67.36% 7.47% 
STEPS ' RETIREMENT FRINGE OPEB OVERHEAD S+R+F+O+O 

OPD PS190 Police Officer 100% $ 111,447.00 $ 49,683.07 $ 75,070.70 $ 8,325.09 $ 17,118.26 $ 261,644.12 

* Indue »S 4% COLA 

City Administration Costs Only 

* Indue 

O&M 
Supplies & Equipment 
Continuing Education 
Vehicle usage 

TOTAL COST 

* Indue 

Salaries & Administrative Costs 

Total Based on 98 Permits 

Annual Regulatory Fee for Medical Cannabis Facilities < or equal to $SO,000-$150,00 in annual sales 

7.47% 

* Indue 

40.07% 70.24% 7.47% 
DEPT CLASS CLASS NAME % FTE STEPS' RETIREMENT FRINGE OPEB OVERHEAD S+R+F+O+O 

CAO SS176 Administrative Assistant to the City Administrator 17% $ 57,819.72 $ 23,168.36 $ 40,612.57 $ 4,319.13 $ 125,919.78 

CAO EM117 Assistant to the City Administrator 25% $ 132,531.48 $ 53,105.37 $ 93,090.11 $ 9,900.10 $ 288,627.07 
CAO EM117 Assistant to the City Administrator 8% $ 132.S31.48 $ 53,105.37 $ 93,090.11 $ 9,900.10 $ 288,627.07 

OCA AL030 Deputy City Attorney Ml 5% $ 146,115.24 S 58,548.38 $ 102,631.34 $ 10,914.81 $ 318,209.77 

Financ ! AF022 Tax Auditor II 50% $ 79,053.00 $ 31,676.54 $ 55,526.83 $ 5,905.26 $ 172,161.62 
Finande AF050 Tax Enforcement Officer It 30% $ 79,053.00 $ 31,676.54 $ 55.526.83 $ 5,905.26 $ 172.161.62 

Finande AF003 Cashier 30% $ 48,048.00 $ 19,252.83 $ 33.748.92 $ 3,589.19 $ 104,638.93 

CAO AP153 Contracts and Compliance Officer 50% $ 92,394.36 $ 37,022.42 $ 64,897.80 $ 6,901.86 $ 201,216.44 

44.58% 67.36% 7.47% 
STEPS• RETIREMENT FRINGE OPEB OVERHEAD S+R+F+O+O 

OPD PS190 Police Officer 50% $ 111,447.00 $ 49,683.07 $ 75,070.70 $ 8,325.09 $ 17,118.26 $ 261,644.12 

• Indue •S 4% COLA 

Salaries & Administrative Costs 

Total Based on 98 Permits 

Annua! Regulatory Fee for Medlcai Cannabis Facilities < $50,000 In annual sales 

70.24% 7.47% 

• Indue •S 4% COLA 

40.07% 70.24% 7.47% 

DEP1 CLASS CLASS NAME 96FTE STEPS' RETIREMENT FRINGE OPEB OVERHEAD S+R+F+O+O 

CAO SS176 Administrative Assistant to the City Administrator 8% $ 57,819.72 $ 23,168.36 $ 40,612.57 $ 4,319.13 $ 125,919.78 

CAO EM117 Assistant to the City Administrator 13% $ 132,531.48 $ 53.10S.37 $ 93,090.11 $ 9,900.10 $ 288,627.07 

CAO EM117 Assistant to the City Administrator 4% S 132,531.48 S 53.105.37 $ 93,090.11 $ 9,900.10 $ 288,627.07 

OCA AL030 Deputy City Attorney III 3% $ 146,115.24 $ 58,548.38 $ 102,631.34 $ 10,914.81 $ 318,209.77 

Finand e AF022 Tax Auditor it 25% $ 79,053.00 $ 31,676.54 $ 55,526.83 $ 5,905.26 $ 172,161.62 

Financ ; AF050 Tax Enforcement Officer II 15% $ 79,053.00 $ 31,676.54 S 55,526.83 $ 5,905.26 $ 172,161.62 

Financ ! AF003 Cashier 15% $ 48,048.00 $ 19,252.83 $ 33,748.92 $ 3,589.19 $ 104,638.93 

Finance AP153 Contracts & Compliance Officer 25% $ 92,394.36 $ 37,022.42 $ 64,897.80 $ 6,901.86 $ 201,216.44 

44.58% 67.36% 7.47% 

STEPS' RETIREMENT FRINGE OPEB OVERHEAD S+R+F+O+O 

OPD PS190 Police Officer 25% S 111,447.00 $ 49,683.07 $ 75,070.70 $ 8,325.09 $ 17,118.26 $ 261,644.12 

• Includ •s 4% COLA 

Salaries & Administrative Costs 

Total Based on 98 Permits 

TOTAL COSTS 
$ 41,553.53 
$ 144,313.53 
$ 43,294.06 
$ 31,820.98 
S 172,161.62 
S 62,783.36 
$ 201,216.44 

$ 261,644.12 
$ 1,062,084.61 

$ 11,273.83 $ 17,000.00 $ 3,000.00 $ 1,600.00 

$ 32,873.83 

S 1,094,958.44 

$ 11,173.05 

TOTAL COSTS $ 20,776.76 $ 72,156.77 

S 21,647.03 $ 15,910.49 $ 86,080.81 $ 51,648.49 $ 31,391.68 $ 100,608.22 

s 130,822.06 $ 531,042.31 

$ 547,475.23 

s 5,586.48 

TOTAL COSTS $ 10,073.58 $ 36,078.38 $ 10,823.52 $ 7,955.24 

$ 43,040.41 $ 25.824.24 $ 15,695.84 

s 50,304.11 

s 65.411.03 $ 265.206.35 

$ 2,790.05 
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NOTICE AND DIGEST 

ORDINANCE AMENDING THE FY 2015-16 MASTER FEE 
SCHEDULE (ORDINANCE NO. 13320 C.M.S., AS AMENDED) TO 
MODIFY AND ESTABLISH PERMIT APPLICATION AND 
ANNUAL REGULATORY FEES FOR CITY OF OAKLAND 
LICENSED MEDICAL CANNABIS FACILITIES AND ADOPTING 
CEQA EXEMPTION FINDINGS 

This ordinance amends the FY 2015-16 Master Fee Schedule to modify 
and establish permit application and annual regulatory fees for City of 
Oakland licensed medical cannabis facilities. 
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Agenda Item - 7.c.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Kimberly Huy

Dept.: City Manager Dept.: Community Services 

Subject: Adoption of Community
Event Sponsorship
Policy. (Action Item)

Date: 5/24/2016

OBJECTIVE

To request City Council approval to adopt a Community Event Sponsorship Policy.

BACKGROUND

At the request of Council Member Bui, the City Council directed staff to develop a
sponsorship policy for non-profit organizations interested in holding community
events. The policy would provide guidance and limitations on how the
organizations can request City Council sponsorship of a community event; and to
provide a process by which an organization would become self-sufficient in the
operation of events, thereby limiting the City’s financial support.

DISCUSSION

Staff has developed a City Community Event Sponsorship Policy that outlines the
general requirements and qualifications for a non-profit organization to be approved
for City sponsorship of their community event.
 
To qualify for City sponsorship, non-profit organizations need to be a Garden Grove
based organization and established within Garden Grove for a minimum period of
five (5) years. The policy will limit organizations to the following:
 

One request for sponsorship per organization, per year;
Total value of sponsorship shall not exceed $5,000; and
Non-Profit Community Events that also serve as “fundraising” events are limited
to four years of sponsorship, with the value of each year’s sponsorship reduced
by twenty-five percent (25%).  Example, Year 1, City’s sponsorship not greater
than $5,000; Year 2, City’s sponsorship not greater than $3,750; Year 3, City’s
sponsorship not greater than $2,500; Year 4, City’s sponsorship not greater than
$1,250.  Year 5, no City sponsorship.

 
The City Manager will be permitted to approve up to ten (10) Community Event
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sponsorship requests each fiscal year. Staff has identified three (3) “legacy”
community events that will be approved as annual sponsored community events and
will be considered as part of the City's ten (10) annual sponsored community events.
These legacy community events have become a tradition in the City and will be
considered “annually approved” until a City Council action to terminate further
sponsorship occurs.  These events include the:
 

Cub Scout Pushcart Derby
West Garden Grove Youth Baseball Parade
Annual Garden Grove Community Foundation/Chamber of Commerce Golf
Tournament

 
Should the number of community event sponsorships exceed ten (10), staff will
return to the City Council for approval of those events.  Community festivals enter
into separate agreements with the City Council and are not considered part of this
policy.  City sponsorship for all events will be restricted to in-kind services, such as
city staff support, use of City owned equipment, showmobile stage, and use of the
City's rental facilities. The City does not provide cash sponsorship. Non-Profit
Community Events that also serve as “fundraising” events are limited to four years of
sponsorship, with the value of each year’s sponsorship reduced by twenty-five
percent (25%). Example, Year 1, City’s sponsorship not greater than $5,000; Year 2,
City’s sponsorship not greater than $3,750; Year 3, City’s sponsorship not greater
than $2,500; Year 4, City’s sponsorship not greater than $1,250. Year 5, no City
sponsorship.

FINANCIAL IMPACT

The adoption of the proposed policy will have a financial impact to the City's General
Fund of a maximum amount of $50,000 each fiscal year. This amount is based on a
community event not exceeding an amount of $5,000, and limiting sponsorship to
only ten (10) organizations each fiscal year. 

RECOMMENDATION

It is recommended that the City Council:
 

Adopt the proposed Community Event Sponsorship Policy; and

Authorize the City Manager to implement and exercise the Community Event
Sponsorship Policy.

 
By:  Janet Pelayo, Manager
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Agenda Item - 7.d.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Award of contract to Kato
Landscape, Inc., for Project
No. 7279 - Irrigation
Installation on Magnolia
Street, Garden Grove.
(Cost: $374,510.00) (Action
Item)

Date: 5/24/2016

OBJECTIVE

For City Council to award a contract to Kato Landscape, Inc., for Project No. 7279 –
Irrigation Installation on Magnolia Street from Westminster Avenue to Trask Avenue
and from Lampson Avenue to Chapman Avenue, Garden Grove.

BACKGROUND

In recent years, the City of Garden Grove has encouraged residents to decrease their
water consumption for the purposes of decreasing the City’s dependence on imported
water from Metropolitan Water District due to the rising cost of that imported water. 
Consistent with that effort, staff pursues grant funding for projects that install water-
efficient irrigation and drought tolerant plants.  Several miles of projects have already
been completed to date through this effort.  Staff secured a grant to accomplish this
goal for subject streets from OCTA’s Measure M2 Environmental Cleanup Program in
2015. Magnolia medians currently have pop-up/overhead spray sprinklers, and are
planted with grasses, shrubs and well-established trees.

DISCUSSION

The project consists of removal of grass, some shrubs and trees from existing
medians and then replanted with native or drought tolerant plants with exposed soil
covered by mulch, including installation of a new subsurface drip irrigation system as
well as installing new Calsense irrigation controllers for irrigation efficiency.  The
project will also install Bio Clean Round Curb Inlet Filters within existing catch basins
to remove 100% of trash and debris that flow into the catch basins.  The project will
reduce staff time to maintain.
 
Staff solicited bids for this project pursuant to Municipal Code Section 2.50.100.  Two
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(2) qualified bids were received and opened in the City Clerk's office at 11:00 a.m. on
May 10, 2016.  The lowest qualified bidder was Kato Landscape, Inc., with a total bid
of $374,510.00.  This bid is within the current project budget.  The licenses and
references of the contractor have been reviewed and verified by staff, and all other
documentation is in order.  The anticipated contract schedule is as follows:
 
          Award Contract            -       May 24, 2016
          Begin Construction       -      July 11, 2016
          Complete Construction  -     November 30, 2016

FINANCIAL IMPACT

There is no financial impact to the General Fund.  This improvement is included in the
2015-16 Capital Improvement Budget, in the amount of $374,510.00, and is funded by
Water Enterprise Funds and OCTA M2 Grant Funding.

RECOMMENDATION

It is recommended that the City Council:
 

Award a Contract to Kato Landscape, Inc., in the amount of $374,510.00, for
Project No. 7279 – Irrigation Installation on Magnolia Street, Garden Grove; and

 
Authorize the City Manager to execute the agreement, and make minor
modifications as appropriate thereto, on behalf of the City.

 
By: Navin B. Maru,  Associate Engineer

ATTACHMENTS:
Description Upload Date Type File Name

Bid Summary 5/11/2016 Cover Memo 5-24-
16_bidsummarysheet.pdf

Agreement 5/11/2016 Cover Memo 5-24-16_katoagreement.pdf
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Agenda Item - 7.e.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Omar Sandoval

Dept.: City Manager Dept.: City Attorney 

Subject: Consideration of abatement
action for the Lotus Plaza
Project (Galleria Project)
10080 and 10189 Garden
Grove Boulevard, Garden
Grove. (Action Item)

Date: 5/24/2016

OBJECTIVE

For the City Council to consider enforcement of the issued Notice and Order to
effectuate abatement action on the Lotus Plaza Project (Galleria Project) construction
site at 10080 and 10189 Garden Grove Boulevard, Garden Grove.

BACKGROUND

At the Regular City Council Meeting of December 8, 2015, the City Council considered
enforcement of the pending Notice and Order issued on July 2, 2013, for demolition
of the unfinished structure on the above site.  At that time, the City Council
continued its consideration to May 24, 2016, to allow the parties to continue to
negotiate agreements to restart construction on the site.
 
The City Council has received various written status updates on the project over the
last two years. One year ago, Brooks Street was interested in taking over the ground
lease of the property from Cathay Bank to restart the construction of a new
development on the property utilizing the existing skeleton structure at the site.  At
the November 24, 2015, Council Meeting, Cathay Bank had reported to the City that a
Purchase and Sales Agreement had been reached between Brooks Street and Cathay
Bank to begin the process to renew the project.  That action was to be followed by
agreement(s) between Brooks Street (new lessee), Cathay Bank (existing lessee),
and the Hoag Foundation (property owner).  However, the agreement had not been
finalized at that time and the City Council continued the matter to December 8, 2015.
 On December 8, 2015, the City Council continued the matter for close to five months
to May 24, 2016, to allow the parties more time to negotiate.

DISCUSSION
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The parties were not able to finalize a deal.  Instead, litigation between Cathay Bank
and Hoag Foundation ensued in January 2016, further preventing any continuation of
construction on the site.  Various motions are currently pending before the court that
could resolve the case, which is otherwise set for trial on March 13, 2017.  For
example, Hoag's Motion for Summary Judgment is scheduled for July 29, 2016, at
1:30 p.m. in Department C11 in the Orange County central court.  Cathay's motion to
strike Hoag's cross-complaint is scheduled for July 22 at 1:30 p.m. in the same
court.  Consequently, an opportunity for the parties to resolve their legal
entanglements may arise after the July 2016 court hearings and the Council may
consider continuing its consideration of enforcement of the Notice and Order until its
August 23, 2016, meeting.

FINANCIAL IMPACT

Commencement of an abatement action will cost the City an estimated $6,000 to
$10,000. However, the costs could increase depending on the parties' cooperation or
opposition to the action.

RECOMMENDATION

It is recommended that the City Council:
 

Continue consideration of this matter until its August 23, 2016 meeting; or
 

Authorize the City Attorney to commence an action to enforce the Notice and
Order to have a court order the abatement of the nuisance and appoint a
receiver to ensure removal of the unfinished structures on the site.

ATTACHMENTS:
Description Upload Date Type File Name

Prior Reports and
Background Material

5/17/2016 Backup Material Lotus.pdf
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