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Meeting Assistance:  Any person requiring auxiliary aids and services, due to a disability, to address
the City Council, should contact the City Clerk's Office 72 hours prior to the meeting to arrange for
accommodations.  Phone:  (714) 741-5040.
 
Agenda Item Descriptions: Are intended to give a brief, general description of the item.  The City
Council may take legislative action deemed appropriate with respect to the item and is not limited to
the recommended action indicated in staff reports or the agenda. 
 
Documents/Writings:  Any revised or additional documents/writings related to an item on the agenda
distributed to all or a majority of the Council Members within 72 hours of a meeting, are made
available for public inspection at the same time (1) in the City Clerk's Office at 11222 Acacia
Parkway, Garden Grove, CA  92840, during normal business hours; (2) on the City's website as an
attachment to the City Council meeting agenda; and (3) at the Council Chamber at the time of the
meeting. 
 
Public Comments:  Members of the public desiring to address the City Council are requested to
complete a pink speaker card indicating their name and address, and identifying the subject matter
they wish to address.  This card should be given to the City Clerk prior to the start of the meeting. 
General comments are made during "Oral Communications" and should be limited to matters under
consideration and/or what the City Council has jurisdiction over.  Persons wishing to address the City
Council regarding a Public Hearing matter will be called to the podium at the time the matter is being
considered.
 
Manner of Addressing the City Council: After being called by the Mayor, you may approach the
podium, it is requested that you state your name for the record, and proceed to address the City
Council. All remarks and questions should be addressed to the City Council as a whole and not to
individual Council Members or staff members. Any person making impertinent, slanderous, or profane
remarks or who becomes boisterous while addressing the City Council shall be called to order by the
Mayor.If such conduct continues, the Mayor may order the person barred from addressing the City
Council any further during that meeting.
 
Time Limitation: Speakers must limit remarks for a total of (5) five minutes. When any group of
persons wishes to address the City Council on the same subject matter, the Mayor may request a
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spokesperson be chosen to represent the group, so as to avoid unnecessary repetition.At the City
Council's discretion, a limit on the total amount of time for public comments during Oral
Communications and/or a further limit on the time allotted to each speaker during Oral
Communications may be set.
 

PLEASE SILENCE YOUR CELL PHONES DURING THE MEETING.

 
AGENDA

 

ROLL CALL: COUNCIL MEMBER BRIETIGAM, COUNCIL MEMBER
O'NEILL, COUNCIL MEMBER T. NGUYEN, COUNCIL MEMBER BUI,
COUNCIL MEMBER K. NGUYEN, MAYOR PRO TEM KLOPFENSTEIN,
MAYOR JONES

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF
AMERICA

1. PRESENTATIONS

1.a. Report from the OC Human Relations Commission as presented
by Christian Lopez.

2. ORAL COMMUNICATIONS (to be held simultaneously with other
legislative bodies)

RECESS

CONDUCT OTHER LEGISLATIVE BODIES' BUSINESS

RECONVENE

3. CONSENT ITEMS

(Consent Items will be acted on simultaneously with one motion unless separate discussion
and/or action is requested by a Council Member.)

3.a. Adoption of a Proclamation honoring the 14th Dalai Lama's 84th
birthday.  (Action Item)

3.b. Adoption of a Proclamation declaring July as Parks Make Life
Better! month. (Action Item)

3.c. Approval of an agreement with the City of Anaheim to receive
subaward grant funds for the Fiscal Year 2016 Program to Prepare
Communities for Complex Coordinated Terrorist Attacks (CCTA)
Grant. (Amount:  $14,828) (Action Item)

3.d. Approval of an amendment to the Site License and Use
Agreement at Pioneer Park with Esparza Soccer Academic, Inc. 
(Action Item)

3.e. Acceptance of Project No. 7009 - Fire Station No. 6 and
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Community Building as complete.  (Action Item)

3.f. Award a contract to California Facility Specialties Inc. for Project
No. S-1255 - Gymnasium Bleacher Replacement at the Garden
Grove Sports and Recreation Center located at 13641 Deodara
Drive, Garden Grove.  (Cost: $57,500) (Action Item)

3.g. Adoption of a Resolution authorizing the City Manager to waive
the formal bidding process to proceed with emergency repairs to
Well No. 31.  (Cost:  $163,945) (Action Item)

3.h. Authorization to enter into an agreement with Dewberry
Architects, Inc., to conduct a space needs assessment of the
Garden Grove Police Department facilities.  (Cost: $225,045)
(Action Item)

3.i. Receive and file minutes from the meeting held on June 25,
2019.  (Action Item)

3.j. Receive and file warrants.  (Action Item)

4. COMMISSION/COMMITTEE MATTERS

4.a. Adoption of a Resolution appointing a City Council Member to the
Orange County Fire Authority Board of Directors. (Action Item)

4.b. Appointment to fill the vacancy on the Traffic Commission. 
(Continued from the June 25, 2019, meeting.) (Action Item)

5. ITEMS FOR CONSIDERATION

5.a. Authorize the issuance of purchase orders to Cemex, National
Ready Mixed Concrete, and Robertson’s for concrete mix.  (Cost: 
$675,000 for five years.) (Action Item)

5.b. Award a contract to R.J. Noble Company, for Project Nos. 7216
and 7290, Various Residential Streets Rehabilitation.  (Contract
Amount: $2,116,520.00) (Action Item)

6. MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY
MANAGER

6.a. Discussion on district budgets as requested by the City Council.

7. ADJOURNMENT
NEXT M EETI NG

The next Regular City Council Meeting will be held on Tuesday, August 13,
2019, at 5:30 p.m. in the Community Meeting Center, 11300 Stanford
Avenue, Garden Grove, California.
 

Happy Birthday to Council Member Kim Nguyen

Page 3 of 231 



Agenda Item - 3.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Ana Pulido

Dept.: City Manager Dept.: City Manager 

Subject: Adoption of a Proclamation
honoring the 14th Dalai
Lama's 84th birthday. 
(Action Item)

Date: 7/9/2019

Attached is a Proclamation honoring the 14th Dalai Lama's 84th birthday
recommended for adoption.

ATTACHMENTS:
Description Upload Date Type File Name

Proclamation 7/2/2019 Proclamation 7-9-
19_14th_Dalai_Lama_on_His_84th_Birthday.pdf
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PROCLAMATION 

 
HONORING HIS HOLINESS THE 14TH DALAI LAMA ON HIS 84TH BIRTHDAY 

 
 

WHEREAS, This year marks the 84th birthday of His Holiness the 14th Dalai 
Lama, Tenzin Gyatso, the spiritual and temporal leader of the Tibetan people; and  

 
WHEREAS, Born as Lhamo Dhondrup, on July 6, 1935, in Taktser, China, His 

Holiness the 14th Dalai Lama was discovered as the reincarnate of the 13th Dalai 
Lama, Thupten Gyatso, at the age of two, by faithful Tibetan followers; and  

 
WHEREAS, In 1940, after careful evaluation and observation by oracles and 

esteemed lamas, it was officially proclaimed that Lhamo Dhondrup was the true 
reincarnate, and was ceremoniously renamed Tenzin Gyatso, the 14th Dalai Lama; 

and  

 
WHEREAS, Through a lifetime of learning Tibetan art and culture, Sanskrit, 

medicine, and Buddhist philosophy, His Holiness the 14th Dalai Lama has humbly 
worked towards inspiring compassion, truth, justice, peace, and freedom, and 

continues to reinforce the principles of equity and fairness for all man-kind; and  
 

WHEREAS, In 2015, the City of Garden Grove pledged to practice the same 
principles of compassion, creating an atmosphere that further promotes the 

community’s ability to share harmony and respect with neighboring cities, 
regionally and globally; and  

 
WHEREAS, On July 6, 2015, the Garden Grove City Council proclaimed 

Garden Grove as a City of Compassion, preceding His Holiness the 14th Dalai 
Lama’s inaugural visit to Garden Grove on July 7, 2015; and  

 

WHEREAS, As a City of Compassion that is rich in cultural heritage, faith, 
diversity, and the desire to share and celebrate individual customs, traditions, and 

beliefs, Garden Grove recognizes His Holiness the 14th Dalai Lama as a spiritual 
master and patron of compassion, and joins the global community in honoring and 

celebrating his 84th birthday. 
 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Garden 
Grove does hereby celebrate July 6, 2019, the 84th birthday of His Holiness the 

14th Dalai Lama.  
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July 9, 2019 
 

 

 

 

 
      

Steven R. Jones, Mayor 
 
 
              

Stephanie Klopfenstein  George S. Brietigam   John O’Neill           

Mayor Pro Tem, District 5  Council Member, District 1  Council Member, District 2 
 
 
              

Thu-Ha Nguyen   Patrick Phat Bui   Kim B. Nguyen 

Council Member, District 3  Council Member, District 4  Council Member, District 6 
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Agenda Item - 3.b.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: John Montanchez

Dept.: City Manager Dept.: Community Services 

Subject: Adoption of a Proclamation
declaring July as Parks Make
Life Better! month. (Action
Item)

Date: 7/9/2019

Attached is a Proclamation declaring July 2019 as Parks Make Life Better! month
recommended for adoption.

ATTACHMENTS:
Description Upload Date Type File Name

Proclamation July is Parks
Make Life Better Month

7/1/2019 Proclamation 7-9-
19_Proclamation_RecMonth_19.pdf

Page 7 of 231 



PROCLAMATION 
 

JULY IS PARKS MAKE LIFE BETTER! MONTH 
 

 
 

 
WHEREAS, Across the nation, July is celebrated as Parks Make Life Better! 

month; and 
 

WHEREAS,  Parks and recreation play a significant role in enhancing the 
quality-of life in communities, while providing open space for 

people to engage in recreational activities, and gather and 
interact with others; and 

 
WHEREAS, Investment in parks add value to homes and neighborhoods; 

increases economic growth and development; protects the 

ecosystem; and preserves the historic, natural and cultural 
resources in the community; and 

 
WHEREAS, Residents and visitors of Garden Grove value the parks and 

amenities available for access to safe outdoor spaces for children 
and adults to play and be active; and 

 
WHEREAS, The City of Garden Grove continues to bring new additions and 

improvements to its parks, with the most recent improvements 
at the Village Green, West Haven Park, and Garden Grove Park; 

and 
 

WHEREAS, Park enhancements include brighter, energy-efficient Light 
Emitting Diode (LED) light poles; new playground equipment and 

a community meeting room; replacement of the gymnasium 

flooring, industry-standard shade structure and furnishing, and a 
public art mural at the Courtyard Center; and 

 
WHEREAS, The City of Garden Grove encourages all residents to be active 

and healthy, utilize public parks and amenities, and participate in 
recreational activities. 
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NOW, THEREFORE, BE IT RESOLVED, that the Garden Grove City Council 
does hereby proclaim the month of July 2018 as Parks Make Life Better! 

Month in the city of Garden Grove. 
 

 
July 9, 2019 

 
 

 
 

      

Steven R. Jones, Mayor 

 

 
 

             

George S. Brietigam   John O’Neill   Thu-Ha Nguyen 
Council Member–District 1  Council Member–District 2 Council Member–District 3 

 

 

        
             

Patrick Phat Bui   Stephanie Klopfenstein Kim B. Nguyen 
Council Member–District 4  Mayor Pro Tem–District 5  Council Member–District 6 
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Agenda Item - 3.c.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Tom DaRé

Dept.: City Manager Dept.: Police 

Subject: Approval of an agreement
with the City of Anaheim to
receive subaward grant funds
for the Fiscal Year 2016
Program to Prepare
Communities for Complex
Coordinated Terrorist Attacks
(CCTA) Grant. (Amount: 
$14,828) (Action Item)

Date: 7/9/2019

OBJECTIVE

To seek City Council approval to enter into an agreement with the City of Anaheim to
receive subaward grant funding, a Federal award from the City of Los Angeles for the
Fiscal Year 2016 Program to Prepare Communities for Complex Coordinated Terrorist
Attacks (CCTA) Grant Program.

BACKGROUND

The City of Garden Grove has partnered with similar Department of Homeland
Security Grant Programs, also known as Urban Area Security Initiative (U.A.S.I.) for
the past 15 years.  During this time the City has received funding for several Police
and Fire projects and for the training of police and fire personnel. 
 
The City of Los Angleles was the successful applicant for the Federal award, and the
City of Anaheim received a percentage of the Federal award as a subrecipient of Los
Angeles. Anaheim is, in turn, subawarding the funds it received and is acting as the
pass-through entity. 

DISCUSSION

Funding for these grants is administered by the City of Anaheim for this area. This
grant program provides funding to local jurisdictions for building and sustaining
capabilities specific to identifying gaps, planning, training, and exercises associated
with preparing for, preventing, and responding to a complex coordinated terrorist
attacks. Pursuant to this agreement, Anaheim would be authorized to reimburse the
City of Garden Grove for overtime and backfill expenses for participation in approved
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training activities eligible under the CCTA grant program.

FINANCIAL IMPACT

There is no impact to the General Fund.

RECOMMENDATION

It is recommended that the City Council:
 

Approve subaward grant funding of $14,828 under the agreement with the City
of Anaheim to administer the Fiscal Year 2016 Program to Prepare Communities
for Complex Coordinated Terrorist Attacks (CCTA) Grant; and

 
Authorize the City Manager and Chief of Police to sign the Agreement on behalf
of the City. 

ATTACHMENTS:
Description Upload Date Type File Name

Grant Agreement 7/2/2019 Agreement
FY16_CCTA_Sub-
Recipient_Transfer_Agreement_-
_GARDEN_GROVE.pdf
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SUBAWARD AGREEMENT 

Subrecipient:  CITY OF GARDEN GROVE 

Title: FY 2016 Program to Prepare Communities for Complex 
Coordinated Terrorist Attacks (CCTA) Grant 

City Contract Number   
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CCTA 16 Subaward Agreement  i 
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CCTA 16 Subaward Agreement  ii 
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CCTA 16 Subaward Agreement 1 

AGREEMENT NUMBER   OF CITY CONTRACTS 
BETWEEN 

THE CITY OF ANAHEIM 
AND THE CITY OF GARDEN GROVE 

THIS SUBAWARD AGREEMENT (“Agreement” or “Contract”) is made and 
entered into by and between the City of Anaheim, a municipal corporation (the “City”), 
and the <<SubRecipient name>>, a municipal corporation (the “Subrecipient”).  In 
consideration of the mutual covenants set forth herein and the mutual benefits to be 
derived therefrom, the City and Subrecipient (each a “Party” and collectively, the 
“Parties”) agree as follows: 

 
I. GENERAL INFORMATION 

 
§1.1 Federal Award Information 

The “Federal award” (as such term is defined in the Code of Federal Regulations 
(“CFR”), 2 CFR §200.38, and used in this Agreement) is the Fiscal Year (FY) 
2016 Program to Prepare Communities for Complex Coordinated Terrorist 
Attacks (CCTA), FAIN # DHS-16-NPD-133-00-01, CFDA #97.133, Federal 
Award Date September 1, 2017. 

The “Federal awarding agency” (as such term is defined in 2 CFR §200.36 and 
used in this Agreement) is the United States Department of Homeland 
Security(“DHS”) Federal Emergency Management Agency (“FEMA”). 

 
The City of Los Angleles was the successful applicant for the Federal award, and 
the City of Anaheim received a percentage of the Federal award as a 
subrecipient of Los Angeles.  Anaheim is, in turn, subawarding the funds it 
received to Subrecipient under the terms sef forth herein, and is acting as the 
pass-through entity for this subaward of the Federal award to Subrecipient.  
 

§1.2 Subaward Information and Period of Performance 
 

Subrecipient hereby accepts the following subaward (“Subaward”) of the Federal 
award upon the terms and conditions set forth in this Agreement: 

 
 Subaward amount:     $14,828 
 
 Subaward Period of Performance (“Term”): March 19, 2019  

to June 30, 2020 
  

Match Requirement:    None 
 
The term of this Agreement shall be the “Term” as set forth in this Section 1.2. 
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CCTA 16 Subaward Agreement 2 

§1.3 Parties and Notice 
 

The Parties to this Agreement, and their respective representatives who are 
authorized to administer this Agreement and to whom formal notices, demands 
and communications shall be given are as follows: 

 
Party:      City of Anaheim 
Authorized Representative:  Richard LaRochelle, Jr 
Authorized Department:   Anaheim Police Department 
Address, Phone, Fax, E-mail:  425 S. Harbor Blvd 
      Anaheim, CA  92805 
      Phone: (714) 765-3833 
      Email: rlarochelle@anaheim.net 
 
Party:      CITY OF GARDEN GROVE 
Authorized Representative:  _________________________ 
Authorized Department:   _________________________ 
Address, Phone, E-mail:   _________________________  

_________________________ 
_________________________ 
_________________________ 

 
Formal notices, demands and communications to be given hereunder by either 
Party shall be made in writing and may be effected by personal delivery or by 
registered or certified mail, postage prepaid, return receipt requested and shall 
be deemed communicated as of the date of mailing.  If the name of the person 
designated to receive the notices, demands or communications or the address of 
such person is changed, written notice shall be given, in accordance with this 
section, within five business days of said change. 

 

§1.4 Authorities 
 

The Anaheim  City Council has accepted the subaward of the Federal award 
from the City of Los Angleles, and has authorized the City to execute this 
Agreement. 

 
Subrecipient warrants that it has obtained written authorization from its governing 
board or authorized body to execute this Agreement and accept and use the 
Subaward.  Subrecipient further warrants that such written authorization specifies 
that Subrecipient, governing board or authorized body agree: 

 
a. To provide all matching funds required under the Subaward and that any 

cash match will be appropriated as required. 
b. That any liability arising out of the performance of this Agreement shall be 

the responsibility of Subrecipient, governing board or authorized body. 
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CCTA 16 Subaward Agreement 3 

c. That Subaward funds shall not be used to supplant expenditures 
controlled by governing board or authorized body. 

d. That the official executing this Agreement is, in fact, authorized to do so. 
 
Subrecipient shall maintain this proof of authority on file and make it readily 
available upon demand. 

 
 

 [REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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CCTA 16 Subaward Agreement 4 

II. SUBAWARD TERMS AND CONDITIONS 

 

§2.1 Summary of Requirements 

By executing this Agreement, Subrecipient hereby agrees that it shall comply 
with all terms and conditions set forth in this Agreement, which includes all 
guidance, regulations and requirements (collectively, “Requirements”) of the 
Federal awarding agency that are applicable to a recipient and/or subrecipient of 
a Federal award or grant.  Such Requirements are set forth in the following 
documents and incorporated herein by this reference:  (1) Department of 
Homeland Security FY 2016 Program to Prepare Communities for Complex 
Coordinated Terrorist Attacks (CCTA) Notice of Funding Opportunity (“DHS 
NOFO”), (2) FY 2016 DHS Agreement Articles (“DHS Agreement Articles”), (3) 
FEMA Information Bulletins (“IB”), and (4) the cost principles, uniform 
administrative requirements and audit requirements for federal grant programs as 
housed in Title 2, Part 200 of the Code of Federal Regulations (“CFR”) and in 
updates issued by the Office of Management and Budget (“OMB”) on 
http:///www.whitehouse.gov/omb/. 

Subrecipient hereby certifies that it has the legal authority to execute this 
Agreement, accept the Subaward given through this Agreement, and has the 
institutional, managerial and financial capability to ensure proper planning, 
management and completion of its projects being funded by the Subaward. 

Subrecipient hereby acknowledges that it is responsible for reviewing and 
adhering to all Requirements referenced above.  For reference and without 
limitations, certain of the Requirements are set forth in more detail in the sections 
below.   

§2.2 City Administrative Requirements 

A. Subrecipient acknowledges and agrees that the City is acting as a “pass-
through entity” (as such term is defined in 2 CFR §200.74 and used in this 
Agreement)  for this Subaward and that the City shall have the rights and 
obligations relating to this Subaward and its administration as set forth in 
this Agreement and in 2 CFR Part 200. 

B. Subrecipient shall be remitted funds for projects funded under the 
Subaward pursuant to a formula developed by the City based on agency 
size and training needs.  Subrecipient shall use the Subaward funds 
strictly in accordance with the purposes of the Federal award, and any 
expenditures not so made shall be deemed disallowed under this 
Subaward. 

C. Any “equipment” (as such term is defined in 2 CFR §200.33 and used in 
this Agreement) acquired or obtained with Subaward funds: (1) shall be 
made available pursuant to applicable terms of the California Disaster and 
Civil Defense Master Mutual Aid Agreement in consultation with 
representatives of the various fire, emergency medical, hazardous 
materials response services, and law enforcement agencies within the 
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CCTA 16 Subaward Agreement 5 

jurisdiction of the LA/LBUA, and deployed with personnel trained in the 
use of such equipment in a manner consistent with the California Law 
Enforcement Mutual Aid Plan or the California Fire Services and Rescue 
Mutual Aid Plan; (2) shall be consistent with needs as identified in the 
State Homeland Security Strategy and will be deployed in conformance 
with that Strategy; and (3) shall have an LA/LBUA identification decal 
affixed to it, and, when practical, shall be affixed where it is readily visible 
and prominently marked as follows:  "Purchased with funds provided by 
the U.S. Department of Homeland Security." 

 Subrecipient shall take a physical inventory of all equipment acquired or 
obtained with Subaward funds and reconcile the results with equipment 
records at least once every year. 

 

D. This Subaward is not a “fixed amount award” as such term is defined in 2 
CFR §200.45.  Subrecipient agrees that disbursment of this Subaward to 
Subrecipient shall be made on a reimbursement method.  In the event 
Subrecipient requests advance payment of Subaward funds, Subrecipient 
shall comply with, and provide evidence to the City of compliance with, the 
criteria and obligations related to the use of advance payments as set 
forth in 2 CFR §200.305 as well as satisfying any other City requirements 
for advance payments. 
 
In requesting reimbursement from Subaward funds, Subrecipient shall 
prepare, maintain and provide to the City a completed Reimbursement 
Request Form (attached hereto as Exhibit C) along with invoices, 
purchase orders, proof of delivery, proof of payment and payroll records, 
timesheets, receipts and any other supporting documentation necessary 
to fully and accurately describe the expenditure of funds for which 
reimbursement from the Subaward is requested (collectively, the 
“Reimbursement Request”).  All such supporting documentation for the 
Reimbursement Request shall satisfy applicable Federal, State and City 
audit and review standards and requirements.  Such documentation shall 
be prepared at the sole expense and responsibility of Subrecipient, and 
the City and the Subaward will not reimburse the Subrecipient for any 
costs incurred for such preparation.  The City may request, in writing, 
changes to the content and format of such documentation at any time, and 
the City reserves the right to request additional supporting documentation 
to substantiate costs incurred at any time. Inaccurate and/or incomplete 
Reimbursement Requests shall be returned to Subrecipient for revision 
and shall be accepted by the City when Reimbursement Requests are 
accurate and complete. 
 
Reimbursment Requests must be submitted to the City on a monthly 
basis.  The City shall issue payment to Subrecipient within thirty (30) days 
of approval of a reimbursement request.. 
 

Page 19 of 231 



 

CCTA 16 Subaward Agreement 6 

Final Reimbursement Requests for this Subaward must be received by the 
City no later than sixty (60) days prior to the end of the Term to allow the 
City sufficient time to complete close-out activities for this Subaward (the 
“Reimbursement Deadline”).  Any Reimbursement Request submitted 
after the Reimbursement Deadline shall be rejected unless, prior to the the 
submission of such request, the City, in its sole discretion, has approved 
in writing the submission of such request after the Reimbursement 
Deadline.  After the Reimbursement Deadline, any unexpended Subaward 
funds may be re-directed to other needs across the ASAUA region.  The 
City will notify Subrecipient, in writing, when unexpended Subaward funds 
may be re-directed. 

 
E. Subrecipient acknowledges that the City makes no commitment to 

disburse Subaward funds beyond the terms set forth herein and that 
funding for all periods during the Subaward Term is subject to the 
continuing availability to the City of federal funds for this Subaward from 
the Federal awarding agency.  This Agreement may be terminated 
immediately upon written notice to Subrecipient of such loss or reduction 
of Subaward funds. 

 
§2.3 DHS Requirements 
 

Subrecipient shall comply with all Requirements promulgated by DHS (which is 
the Federal awarding agency for this Subaward) that are applicable to this 
particular Subaward.  These include the Requirements for recipients and 
subrecipients set forth in the DHS NOFO and the DHS Agreement Articles, 
attached hereto as Exhibit A and B and incorporated herein.  Some of these DHS 
Requirements are set forth below in this Section 2.3. 

 
A. Subrecipient will not use Subaward funds to supplant (replace) funds that 

have been budgeted for the same purpose through non-federal sources.  
Upon request by the City or the Federal awarding agency, Subrecipient 
shall be required to demonstrate and document that a reduction in non-
Federal resources occurred for reasons other than the receipt or expected 
receipt of Subaward funds.  Subrecipient shall not charge any costs 
allocable under this Subaward to any other Federal award to overcome 
fund deficiencies, to avoid restrictions imposed by Federal statutues, 
regulations, or terms and conditions of Federal awards, or for other 
reasons.  Subrecipient shall not be delinquent in the repayment of any 
Federal debt.  Subrecipient must request instruction from the City for 
proper disposition of any original or replacement equipment acquired with 
Subaward funds.  

 
B. Subrecipient shall comply with the requirement of 31 U.S.C. Section 3729-

3733, which sets forth that no subgrantee, recipient or subrecipient of 
federal funds or payments shall submit a false claim for payment, 
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CCTA 16 Subaward Agreement 7 

reimbursement or advance.  Subrecipient agrees to be subject to the 
administrative remedies as found in 38 U.S.C. Section 3801-3812 for 
violations of this requirement. 

 
C. Subrecipient shall comply with the provisions of DHS Specific 

Acknowledgements and Assurances section set forth in the DHS 
Agreement Articles. 

 
D. As required by Executive Orders (EO) 12549 and 12689, and 2 CFR 

§200.212 and codified in 2 CFR Part 180, Subrecipient shall provide 
protection against waste, fraud and abuse by debarring or suspending 
those persons deemed irresponsible in their dealings with the Federal 
government.  Subrecipient hereby certifies that it and its principals: 

 
a. Are not presently debarred, suspended, proposed for debarment, 

declared ineligible, or voluntarily excluded from covered transactions 
by any Federal department or agency; 

b. Have not within a three-year period preceding this Agreement been 
convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State, or local) 
transaction or contract under a public transaction; violation of Federal 
or State antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

c. Are not presently indicted for or otherwise criminally or civilly charged 
by a governmental entity (Federal, State, or local) with commission of 
any of the offenses enumerated in paragraph 2.3.G.c. above; and 

d. Have not within a three-year period preceding this Agreement had one 
or more public transactions (Federal, State, or local) terminated for 
cause or default. 

 
E. Subrecipient shall comply with the Drug-Free Workplace Act of 1988 (41 

U.S.C. §701 et seq.) which is adopted at 2 CFR Part 3001.  In connection 
thereto, Subrecipient hereby certifies that it will or will continue to provide 
a drug-free workplace and a drug-free awareness program as outlined in 
such Act. 

 
F. Subrecipient shall comply with all Federal statutes relating to non-

discrimination.  Subrecipient hereby certifies that it will comply with the 
Americans with Disabilities Act, 42 U.S.C. §12101 et seq., and its 
implementing regulations (ADA), the Americans with Disabilities Act 
Amendments Act of 2008 (ADAAA), Pub. L. 110-325 and all subsequent 
amendments, Section 504 of the Rehabilitation Act of 1973 (Rehab. 
Act), as amended, 29 U.S.C. 794 and 24 CFR Parts 8 and 9, the Uniform 
Federal Accessibility Standards (UFAS), 24 CFR, Part 40, and the Fair 
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Housing Act, 42 U.S.C. 3601, et seq.; 24 CFR Parts 100, 103, and 104 
(FHA) and all implementing regulations.  Subrecipient will provide 
reasonable accommodations to allow qualified individuals with disabilities 
to have access to and to participate in its programs, services and activities 
in accordance with the provisions of the ADA, the ADAAA, the Rehab. Act, 
the UFAS and the FHA and all subsequent amendments.  Subrecipient 
will not discriminate against persons with disabilities or against persons 
due to their relationship to or association with a person with a disability.  
Any contract entered into by Subrecipient (or any subcontract thereof), 
relating to this Agreement, to the extent allowed hereunder, shall be 
subject to the provisions of this paragraph. 

 

G. Subrecipient shall comply with and be subject to the provisions set forth in 
the Patents and Intellectual Property Rights section of the DHS 
Agreement Articles. 

 
H. If the total value of Subrecipient’s currently active grants, cooperative 

agreements, and procurement contracts from all Federal assistance office 
exceeds $10,000,000.00 for any period of time during the period of 
performance of this Subaward, Subrecipient shall comply with the 
provisions set forth in the Reporting of Matters Related to Recipient 
Integrity and Performance section of the DHS Agreement Articles. 

 
I. Subrecipient shall comply with the SAFECOM Guidance for Emergency 

Communication Grants when using Subaward funds in connection with 
emergency communication equipment, including provisions on technical 
standards that ensure and enhance interoperable communications. 

 
J. Subrecipient shall establish safeguards to prohibit employees from using 

their positions for a purpose that constitutes, or presents the appearance 
of personal or organizational conflict of interest or personal gain.  
Subrecipient shall comply with all Federal and State conflict of interest 
laws and regulations. 

 
K. Subrecipient shall comply with California Vehicle Code sections 23123 

and 23123.5. 
 
L. Subrecipient must ensure that any project activities carried on outside the 

United States are coordinated as necessary with appropriate government 
authorities and that appropriate licenses, permits, or approvals are 
obtained. 

 
M. Subrecipient shall comply with the provisions set forth in the following 

sections of the DHS Agreement Articles: (1) Energy Policy and 
Conservation Act, (2) Hotel and Motel Fire Safety Act of 1990, (3) Terrorist 
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Financing, (4) USA Patriot Act of 2001, (5) Fly America Act of 1974, and 
(6) Whistleblower Protections and Whistleblower Protection Act. 

 
§2.4 Uniform Requirements for Federal Awards 

 
Subrecipient acknowledges that this Subaward is a “Federal award” as such term 
is defined in 2 CFR §200.38 and that Subrecipient’s use of this Subaward is 
subject to the uniform administrative requirements, cost principles, and audit 
requirements for Federal awards which are codified in 2 CFR Part 200 (the 
“Uniform Requirements”).  Subrecipient agrees that it is considered a “non-
Federal entity” and a “subrecipient” as such terms are defined in 2 CFR §§200.69 
and 200.93, respectively.  Thus, Subrecipient hereby agrees to comply with, and 
be subject to, all provisions, regulations and requirements applicable to a 
“subrecipient” and a “non-Federal entity” as set forth in the Uniform 
Requirements.  Further, Subrecipient agrees that the City is a “pass-through 
entity” as such term is defined in 2 CFR §200.74 and that each of them shall 
have the rights and remedies of a “pass-through entity” in relation to this 
Subaward and Subrecipient as set forth in the Uniform Requirements.  Without 
limitation, some of these Uniform Requirements are set forth below in this 
Section 2.4. 

 

A. Subrecipient shall disclose to the City any potential conflict of interest in 
connection to this Subaward and its use in accordance with 2 CFR 
§200.112. 

B. Subrecipient shall comply with the mandatory disclosure requirements for 
violations of Federal criminal law involving fraud, bribery, or gratutity as 
set forth in 2 CFR §200.113. 

C. Subrecipient acknowledges that the City may impose additional specific 
conditions to this Subaward in accordance with 2 CFR §200.207, and 
Subrecipient shall comply with such conditions.  Subrecipient shall also 
submit any annual certifications and representations deemed required by 
the City in accordance with 2 CFR §200.208. 

D. Financial Management and Internal Controls 

Subrecipient shall comply with the requirements for a non-Federal entity 
regarding financial management and the establishment of a financial 
management system, all as more fully set forth in 2 CFR §200.302.  
Further, Subrecipient shall comply with the requirements set forth in 2 
CFR §200.303, which relate to certain obligations required of Subrecipient 
to maintain internal controls over the use of this Subaward. 

E. In the event this Subaward requires cost sharing or matching of funds 
from Subrecipient, Subrecipient shall comply with the cost sharing and 
matching requirements set forth in 2 CFR §200.306. 

F. Subrecipient shall comply with the requirements relating to program 
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income as more fully set forth in 2 CFR §200.307. 

G. Property Standards 

When property (real, tangible or intangible) is, in whole or in part, 
improved, developed, purchased or otherwise acquired with Subaward 
funds, Subrecipient shall comply with the regulations set forth in 2 CFR 
§§200.310 through 200.316 (“Property Regulations”).  These Property 
Regulations include, without limitation, provisions related to the following: 
 
1. Requirements for insurance coverage for real property and 

equipment. 

2. Requirements for title, use, disposition and transfer of title of “real 
property” (as defined in 2 CFR §200.85). 

3. Regulations involving Federally-owned and exempt property. 

4. Requirements for title, use, management (including recordkeeping, 
inventory, control systems and maintenance procedures), and 
disposition of “equipment” (as defined in 2 CFR §200.33). 

5. Requirements for title, use and disposition of “supplies” (as defined 
in 2 CFR §200.94). 

6. Requirements for title, rights, use and disposition of “intangible 
property” (as defined in 2 CFR §200.59).  Such requirements 
include, without limitation, (a) a reservation of rights by the Federal 
awarding agency to a royalty-free, non-exclusive and irrevocable 
right to use certain copyrighted work or work subject to copyright, 
(b) the rights of the Federal government to data produced under the 
Subaward, (c) the applicability of the Freedom of Information Act to 
certain research data produced or acquired under the Subaward, 
and (d) Subrecipient’s compliance with applicable regulations 
governing patents and inventions, including government wide 
regulations codified at 37 CFR Part 401. 

Subrecipient agrees that it shall hold in trust all real property, equipment 
and intangible property acquired, developed or improved with Subaward 
funds in accordance with the provisions set forth in 2 CFR §200.316. 

H. Procurement and Contracting Regulations 

When procuring and/or contracting for property and/or services that are to 
be paid or reimbursed by any amount of Subaward funds, Subrecipient 
shall comply with all regulations applying to “non-Federal entities” as set 
forth in 2 CFR §§200.318 through 200.326 (the “Procurement 
Regulations”).  These Procurement Regulations include, without limitation, 
provisions requiring the following: 
 
1. Documentation and use of procurement procedures in compliance 

with Procurement Regulations. 
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2. Contracting oversight and maintenance of written standards of 
conduct covering conflicts of interest. 

3. Compliance with federal standards regarding procurement and 
award of contracts, competition, and procurement methods.  

4. Affirmative steps required to encourage contracting with small and 
minority businesses, women’s business enterprises, and labor 
surplus area firms. 

5. Compliance with Section 6002 of the Solid Waste Disposal Act in 
the procurement of recovered materials. 

6. Requirement to perform a cost or price analysis in connection with 
procurements. 

7. Bonding requirements. 

8. Requirement to make procurement documentation available for 
review by the City, and the Federal awarding agency. 

In addition, Subrecipent must include in all of its contracts paid or 
reimbursed in whole or in part with Subaward funds the provisions set 
forth in Appendix II to 2 CFR Part 200 (Contract Provisions for non-
Federal Entity Contracts under Federal Awards) as required by 2 CFR 
§200.326. 

 
I. Financial and Performance Monitoring and Reporting 

Subrecipient shall comply with the monitoring requirements for a non-
Federal entity as set forth in 2 CFR §200.328, which requires the 
Subrecipient to oversee the operations of its activities supported by the 
Grant and monitor such activities to assure compliance with applicable 
Federal requirements and performance expectations are being achieved.  
Further, Subrecipient shall comply with the financial and performance 
reporting requirements for a non-Federal entity as set forth in 2 CFR 
§§200.327 to 200.329 and any other reporting requirements that may be 
promulgated by the Federal awarding agency or the City in accordance 
with such regulations.  Such reporting requirements include, without 
limitation, the provision of any information required for the assessment or 
evaluation of any activities funded by the Subaward and the reporting of 
information related to real property in which the Federal government 
retains an interest. 

Subrecipient acknowledges that the City, as a “pass-through entity,” may 
make various findings, determinations, evaluations and reports regarding 
Subrecipient and its use of Subaward funds, as set forth in 2 CFR 
§§200.330 to 200.332.  In accordance with such regulations, Subrecipient 
shall comply with, and timely grant to the City and its auditors, any 
monitoring requests, requests for on-site access to facilities, equipment 
and personnel, and requests for any other information as may be 
authorized under such regulations.  Subrecipient shall also timely grant to 
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the City and its auditors access to Subrecipient’s records and financial 
statements as required under 2 CFR §200.331(a)(5).  In addition, 
Subrecipient shall comply with any conditions that may be placed upon 
Subrecipient as part of the City’s risk evaluation of Subrecipient under 2 
CFR §200.331(b).  

J. Record Retention and Access 

Subrecipient shall comply with all records retention, maintenance, storage, 
transmission, and collection requirements applicable to a non-Federal 
entity as set forth in 2 CFR §§200.333 to 200.335.  Such regulations 
require, without limitation, that Subrecipient retain financial records, 
supporting documents, statistical records, and all other records of 
Subrecipient that are related and/or pertinent to Subrecipient’s use of 
Subaward funds in a manner and for a duration of time as prescribed in 
such regulations and that Subrecipient collect, transmit and store 
Subaward-related information in a manner as set forth in 2 CFR §200.335. 
 
In accordance with the provisions set forth in 2 CFR §200.336, 
Subrecipient hereby grants the Federal awarding agency, the Inspectors 
General, the Comptroller General of the United States, and the City, or 
any of their authorized representatives, the right of access to any 
documents, papers, or other records of Subrecipient which are pertinent to 
the Subaward, in order to make audits, examinations, excerpts, and 
transcripts.  This right also includes timely and reasonable access to 
Subrecipient’s personnel for the purpose of interview and discussion 
related to such documents.  These access rights shall not be limited to 
any required record retention period but last as long as the records are 
retained, and access shall not otherwise be limited unless as specifically 
permitted under 2 CFR §§200.336 to 200.337. 
 
Subrecipient shall require any of its subrecipients, contractors, 
successors, transferees and assignees to acknowledge and agree to 
comply with the provisions of this Section. 
 
   

K. Cost Principles 

Subrecipient shall comply with the cost principles for federal awards as set 
forth in 2 CFR Part 200 Subpart E (“Cost Principles”).  Subrecipient 
acknowledges and agrees that any costs incurred by Subrecipient may 
only be charged to or reimbursed by Subaward funds if it is incurred in 
compliance with all Requirements for the Subaward and is also deemed 
allowable and allocable under the Subaward in accordance with the 
provisions set forth in the Cost Principles. 
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L. Audit Requirements 

By virtue of using Subaward funds, Subrecipient acknowledges and 
agrees that it is subject to the provisions set forth in 2 CFR Part 200 
Subpart F (“Audit Requirements”).  Subrecipient shall comply with all 
provisions applicable to a non-Federal entity and an “auditee” (as defined 
in 2 CFR §200.6) as set forth in such Audit Requirements, including the 
requirement to conduct a single audit if applicable. 

 
M. Closeout and Post Closeout 

Subrecipient shall comply with the obligations applicable to a non-Federal 
entity as it pertains to the closeout of this Subaward as set forth in 2 CFR 
§200.343.  Subrecipient acknowledges and agrees that it shall continue to 
comply with the post closeout obligations set forth in 2 CFR §200.344 after 
closeout of the Subaward and expiration of the Term of this Agreement. 
 

 
 

 
[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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III. STANDARD PROVISIONS 

 

§3.1 Independent Party 

 Subrecipient is acting hereunder as an independent party, and not as an agent or 
employee of the City.  No employee of Subrecipient is, or shall be, an employee 
of the City by virtue of this Agreement, and Subrecipient shall so inform each 
employee organization and each employee who is hired or retained under this 
Agreement.  Subrecipient shall not represent or otherwise hold out itself or any of 
its directors, officers, partners, employees, or agents to be an agent or employee 
of the City by virtue of this Agreement.  

§3.2 Construction of Provisions and Titles Herein 

All titles, subtitles, or headings in this Agreement have been inserted for 
convenience and shall not be deemed to affect the meaning or construction of 
any of the terms or provisions hereof.  The language of this Agreement shall be 
construed according to its fair meaning and not strictly for or against either party.  
The word "Subrecipient" herein and in any amendments hereto includes the party 
or parties identified in this Agreement.  The singular shall include the plural.  If 
there is more than one Subrecipient as identified herein, unless expressly stated 
otherwise, their obligations and liabilities hereunder shall be joint and several.  
Use of the feminine, masculine, or neuter genders shall be deemed to include the 
genders not used. 

§3.3 Applicable Law, Interpretation and Enforcement 

Each party's performance hereunder shall comply with all applicable laws of the 
United States of America, the State of California, the County and City of 
Anaheim, including but not limited to, laws regarding health and safety, labor and 
employment, wage and hours and licensing laws which affect employees.  This 
Agreement shall be enforced and interpreted under the laws of the State of 
California without regard to conflict of law principles.  Subrecipient shall comply 
with new, amended, or revised laws, regulations, and/or procedures that apply to 
the performance of this Agreement. 

In any action arising out of this Agreement, Subrecipient consents to personal 
jurisdiction, and agrees to bring all such actions, exclusively in state and federal 
courts located in Orange County, California. 

If any part, term or provision of this Agreement shall be held void, illegal, 
unenforceable, or in conflict with any law of a federal, state or local government 
having jurisdiction over this Agreement, the validity of the remaining parts, terms 
or provisions of this Agreement shall not be affected thereby. 

§3.4 Integrated Agreement 

This Agreement sets forth all of the rights and duties of the parties with respect to 
the subject matter hereof, and replaces any and all previous agreements or 
understandings, whether written or oral, relating thereto.  This Agreement may be 
amended only as provided for herein. 
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§3.5 Excusable Delays 

In the event that performance on the part of any party hereto shall be delayed or 
suspended as a result of circumstances beyond the reasonable control and 
without the fault and negligence of said party, none of the parties shall incur any 
liability to the other parties as a result of such delay or suspension.  
Circumstances deemed to be beyond the control of the parties hereunder shall 
include, but not be limited to, acts of God or of the public enemy; insurrection; 
acts of the Federal Government or any unit of State or Local Government in 
either sovereign or contractual capacity; fires; floods; epidemics; quarantine 
restrictions; strikes, freight embargoes or delays in transportation; to the extent 
that they are not caused by the party's willful or negligent acts or omissions and 
to the extent that they are beyond the party's reasonable control. 

§3.6 Breach 

Except for excusable delays as described in §3.5 herein, if any party fails to 
perform, in whole or in part, any promise, covenant, or agreement set forth 
herein, or should any representation made by it be untrue, any aggrieved party 
may avail itself of all rights and remedies, at law or equity, in the courts of law.  
Said rights and remedies are cumulative of those provided for herein except that 
in no event shall any party recover more than once, suffer a penalty or forfeiture, 
or be unjustly compensated. 

§3.7 Prohibition Against Assignment or Delegation 

Subrecipient may not, unless it has first obtained the written permission of the 
City: 

A. Assign or otherwise alienate any of its rights hereunder, including the right 
to payment; or 

B. Delegate, subcontract, or otherwise transfer any of its duties hereunder. 

§3.8 Indemnification 

Each of the parties to this Agreement is a public entity.  In contemplation of the 
provisions of Section 895.2 of the Government Code of the State of California 
imposing certain tort liability jointly upon public entities, solely by reason of such 
entities being parties to an Agreement as defined by Section 895 of said Code, 
the parties hereto, as between themselves, pursuant to the authorization 
contained in Sections 895.4 and 895.6 of said Code, will each assume the full 
liability imposed upon it or upon any of its officers, agents, or employees by law, 
for injury caused by a negligent or wrongful act or omission occurring in the 
performance of this Agreement, to the same extent that such liability would be 
imposed in the absence of Section 895.2 of said Code.  To achieve the above-
stated purpose, each party indemnifies and holds harmless the other party solely 
by virtue of said Section 895.2.  The provision of Section 2778 of the California 
Civil Code is made a part hereto as if fully set forth herein.  Subrecipient certifies 
that it has adequate self insured retention of funds to meet any obligation arising 
from this Agreement. 

Page 29 of 231 



 

CCTA 16 Subaward Agreement 16 

A. Pursuant to Government Code Sections 895.4 and 895.6, the parties shall 
each assume the full liability imposed upon it, or any of its officers, agents 
or employees, by law for injury caused by any negligent or wrongful act or 
omission occurring in the performance of this Agreement. 

B. Each party indemnifies and holds harmless the other party for any loss, 
costs, or expenses that may be imposed upon such other party by virtue 
of Government Code section 895.2, which imposes joint civil liability upon 
public entities solely by reason of such entities being parties to an 
agreement, as defined by Government Code section 895. 

C. In the event of third-party loss caused by negligence, wrongful act or 
omission by both Parties, each party shall bear financial responsibility in 
proportion to its percentage of fault as may be mutually agreed or judicially 
determined.  The provisions of Civil Code Section 2778 regarding 
interpretation of indemnity agreements are hereby incorporated. 

§3.9 Subcontractor Assurances 

Subrecipient shall contractually obligate all of its contractors, subcontractors and 
vendors funded by Subaward funds as may be required to ensure that 
Subrecipient can comply with all of the Requirements and other provisions of this 
Agreement. 

§3.10 Remedies for Noncompliance 

Subrecipient acknowledges and agrees that, in the event Subrecipient fails to 
comply with the terms and conditions of this Agreement or with any 
Requirements referenced in Section 2.1 above, the Federal awarding agency or 
the City shall have the right to take one or more of the actions set forth in 2 CFR 
§200.338.  Such actions may include, without limitation, the withholding of cash 
payments, suspension and/or termination of the Subaward, and the disallowing 
of certain costs incurred under the Subaward.  Any costs incurred by 
Subrecipient during a suspension or after termination of the Subaward shall not 
be considered allowable under the Subaward unless allowed under 2 CFR 
§200.342.  Subrecipient shall be liable to the Federal awarding agency and the 
City for any Subaward funds the Federal awarding agency determines that 
Subrecipient used in violation of any Requirements reference in Section 2.1 
above, and Subrecipient shall indemnify and hold harmless the City for any sums 
the Federal awarding agency determines Subrecipient used in violation of such 
Requirements. 

Subrecipient shall be granted the opportunity to object to and challenge the 
taking of any remedial action by the Federal awarding agency or the City in 
accordance with the provisions set forth in 2 CFR §200.341. 

 
§3.11 Termination 
 

Subrecipient acknowledges and agrees that the Subaward, and any obligation to 
disburse to or reimburse Subrecipient in connection thereto, may be terminated 
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in whole or in part by the Federal awarding agency or the City as set forth in 2 
CFR §200.339.  Subrecipient shall have the right to terminate the Subaward only 
as set forth in 2 CFR §200.339.  In the event the Subaward is terminated, all 
obligations and requirements of this Agreement and the Grant shall survive and 
continue in full force and effect in connection with any portion of the Subaward 
remaining prior to such termination, including, without limitation, the closeout and 
post closeout requirements set forth in this Agreement. 

 
§3.12 Amendments 

Any change in the terms of this Agreement, including the performance period of 
the Subaward and any increase or decrease in the amount of the Subaward, 
which are agreed to by the City and Subrecipient shall be incorporated into this 
Agreement by a written amendment properly executed and signed by the person 
authorized to bind the parties thereto. 

§3.13 Complete Agreement 

This Agreement sets forth all of the rights and duties of the parties with respect to 
the subject matter hereof, and replaces any and all previous agreements or 
understandings, whether written or oral, relating thereto.  This Agreement may be 
amended only as provided for herein and neither verbal agreement nor 
conversation with any officer or employee of either party shall affect or modify 
any of the terms and conditions of this Agreement.  This Agreement is executed 
in two duplicate originals, each of which is deemed to be an original.  This 
Agreement includes eighteen (18) pages and five Exhibits which constitute the 
entire understanding and agreement of the parties. 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the City and Subrecipient have caused this Subaward 
Agreement to be executed by their duly authorized representatives. 
 

APPROVED AS TO FORM: 
ROBERT FABELA, City Attorney 

By   
 Sr. Assistant City Attorney 

Date   

For: THE CITY OF ANAHEIM 
JORGE CISNEROS, CHIEF OF 
POLICE 
By 
  
 Jorge Cisneros, Chief of Police 
 Anaheim Police Department 
 
Date 
  
 

ATTEST: 

THERESA BASS, City Clerk 

By   
 City Clerk 

Date   
 

APPROVED AS TO FORM: 

By   
  
 
Date   

For: CITY OF GARDEN GROVE 
           DUNS #83-8134872 
 
By 
  

 
 

Date 
  
 
 
 

ATTEST: 

By   
 
 
  Date   
 

City Business License Number:    
Internal Revenue Service ID Number:    
Council File/OARS File Number: C.F. #18-0151  Date of Approval __________ 
City Contract Number:   
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Agenda Item - 3.d.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: John Montanchez

Dept.: City Manager Dept.: Community Services 

Subject: Approval of an amendment
to the Site License and Use
Agreement at Pioneer Park
with Esparza Soccer
Academic, Inc.  (Action
Item)

Date: 7/9/2019

OBJECTIVE

To request that the City Council approve an Amendment to the Site License and Use
Agreement at Pioneer Park with Esparza Soccer Academic, Inc.

BACKGROUND

Pioneer Park is designated as a park facility for active and passive recreational
activities, located at 12772 Chapman Avenue.  The City entered into a three-year
Agreement with Esparza Soccer Academic, Inc. to operate the hockey rink facility
and associated improvements.  The Agreement is set to expire on July 19, 2019, and
provides the option to renew.

DISCUSSION

The attached Amendment will renew the Agreement with Esparza Soccer Academic,
Inc. for an additional three-years for hockey rink programming at Pioneer Park
through July 19, 2022. 

FINANCIAL IMPACT

There is no financial impact to the City's General Fund. The Site License and Use
Agreement requires that Esparza Soccer Academic, Inc. make monthly lease
payments to the City in the amount of $1,500.00.  

RECOMMENDATION

It is recommended that the City Council:
 

Approve the Amendment to the Site License and Use Agreement between the
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City and Esparza Soccer Academic, Inc. for the outdoor hockey rink facility at
Pioneer Park; and
Authorize the City Manager to sign and to approve future amendments to the
Site License and Use Agreement with Esparza Soccer Academic, Inc. on behalf
of the City.

ATTACHMENTS:
Description Upload Date Type File Name

Amendment to
Site License
Agreement

6/27/2019 Agreement
7-9-
19_Amendment_to__Agreement_Esparza_Soccer_2019-
2.pdf

2016 Agreement 6/27/2019 Backup Material 7-9-19_Agreement_with_Esparza.pdf
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AMENDMENT TO 
SITE LICENSE AND USE AGREEMENT 

(Pioneer Park – Esparza Soccer Academic, Inc.) 
 
 

THIS AMENDMENT TO THE SITE LICENSE AND USE AGREEMENT between 
the CITY OF GARDEN GROVE, a municipal corporation, and Esparza Soccer Academic, 
Inc., is made and entered into, to be effective the 9th day of July, 2019, as follows: 
 

RECITALS 
 

WHEREAS, the City of Garden Grove (“CITY”) and Esparza Soccer Academic, 
Inc. (“ESA”) entered into the initial Site License and Use Agreement dated July 19, 2016, 
in which CITY allowed ESA to operate the outdoor arena soccer facility at Pioneer Park.  

 
 WHEREAS, the parties wish to renew the Agreement for another three-year term 
to July 19, 2022. 
 

AMENDMENT 
 
 NOW, THEREFORE, the Agreement is hereby amended as follows: 
 
 1. Section 1, TERM, of the Agreement shall be amended to extend the term 
until July 19, 2022, and to provide that the parties may negotiate extensions of the terms 
for additional years no later than six months prior to the expiration of the Agreement. 
 
 All provisions of the Agreement not affected herein shall remain in full force and 
effect. 
 

[SIGNATURE PAGE FOLLOWS]  
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IN WITNESS WHEREOF, the parties hereto have executed this Second 
Amendment to the Facilities Usage Agreement at Garden Grove, California.  
 
CITY OF GARDEN GROVE   ATTEST: 
 
 
By:        By:        
 City Manager      City Clerk 
 
Approved as to form:    Date:      
 
 
      
City Attorney 
 
 
ESPARZA SOCCER ACADEMIC, INC. (ESA) 
 
 
By:        Date:      
Its:        
 
 
 
By:        
Its:          
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Agenda Item - 3.e.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Acceptance of Project No.
7009 - Fire Station No. 6
and Community Building as
complete.  (Action Item)

Date: 7/9/2019

OBJECTIVE

For the City Council to accept City Project 7009 - Fire Station No. 6 and Community
Building as complete and authorize the City Manager to execute the Notice of
Completion of Public Improvement and Work.

BACKGROUND

On March 28, 2017, City Council awarded a contract to RABC-ECC a Joint Venture,
in the amount of $5,535,919, for the Design and construction of Fire Station No. 6
and a community building.  The Project consisted of constructing a new fire station
and replacing the existing community building with a new building.

DISCUSSION

The contractor, RABC-ECC a Joint Venture, has completed the improvements in
accordance with the plans, specifications, and other contract documents.

FINANCIAL IMPACT

There is no impact to the General Fund.  The Project was completed within budget
and funded through the issuance of the Lease Revenue Bonds, Series 2015A.  The
retention payments will be released after recording the Notice of Completion with the
County Recorder's Office.

RECOMMENDATION

It is recommended that the City Council:
 

Accept Project No. 7009 – Fire Station No.6 and Community Building as
complete; and
 

Page 58 of 231 



Authorize the City Manager to execute the Notice of Completion of Public Works
Improvement and Work; and

 
Authorize the Finance Director to release the retention payment when
appropriate to do so.

 
 
By: Navin Maru
      Associate Engineer

ATTACHMENTS:
Description Upload Date Type File Name

Notice of Completion 7/1/2019 Notice DOC-20190701-
10_54_31.pdf
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Agenda Item - 3.f.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: John Montanchez

Dept.: City Manager Dept.: Community Services 

Subject: Award a contract to
California Facility Specialties
Inc. for Project No. S-1255 -
Gymnasium Bleacher
Replacement at the Garden
Grove Sports and Recreation
Center located at 13641
Deodara Drive, Garden
Grove.  (Cost: $57,500)
(Action Item)

Date: 7/9/2019

OBJECTIVE

For the City Council to award a contract to California Facility Specialties Inc., for
Project No. S-1255 - Gymnasium Bleacher Replacement at the Garden Grove Sports
and Recreation Center.

BACKGROUND

The Garden Grove Sports and Recreation Center is located within Garden Grove Park
at 13641 Deodara Drive. Recently the gym flooring was replaced due to moisture
intrusion under the floor.  As part of this project the previous two tiered bleachers,
that were built into the walls and gym floor, had to be completely removed. The
removal process did not allow for the salvaging of the unit to be reinstalled.

DISCUSSION

The new replacement bleachers are a three tiered retractable design, which will
maximize seating capacity and gym floor space.  
 
Staff solicited bids for new replacement bleachers pursuant to Municipal Code Section
2.50.100.
 
Two (2) qualified bids were received and opened in the Purchasing Office at
10:00 a.m. on Monday, June 24, 2019.  The lowest qualified bidder was California
Facility Specialties Inc., with a total bid amount of $57,500.  This bid is within the
current project budget.  The licenses and references of the contractor have been
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reviewed and verified by staff, and all other documentation is in order.
 

Bidder's Name Total
Amount

California Facility Specialties Inc. $57,500.00
Herk Edwards Inc. $69,820.00

 

FINANCIAL IMPACT

There is no financial impact to the City's General Fund.  This improvement is budgeted
in the Capital Improvement Projects and funded by Park Fee funds.
 
 

RECOMMENDATION

It is recommended that the City Council:
 

Award a contract to California Facility Specialties Inc., in the amount of
$57,500, for Project No. S-1255 - Gymnasium Bleacher Replacement at the
Sports and Recreation Center; and

 
Authorize the City Manager to execute the contract and make minor
modifications as appropriate thereto, on behalf of the City.

 
 
By:  Jeff Van Sickle, Assistant Supervisor
 
 

ATTACHMENTS:
Description Upload Date Type File Name

Agreement 6/28/2019 Agreement 7-9-
19_CA_Facililty_Specialties_Contract_2019.pdf
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Agenda Item - 3.g.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Adoption of a Resolution
authorizing the City Manager
to waive the formal bidding
process to proceed with
emergency repairs to Well
No. 31.  (Cost:  $163,945)
(Action Item)

Date: 7/9/2019

OBJECTIVE

To present to the City Council a resolution authorizing the City Manager or his
designee to waive the formal bidding process as an emergency condition, declaring
the necessity thereof, and authorizing staff to proceed with emergency repairs to well
No. 31.

BACKGROUND

On March 21, 2019, after obtaining quotes from three different vendors, Water
Services staff requested a purchase order to pull and inspect Well 31 pump due to
the pump locking up and failing to pump water from the well. Best Drilling and
Pump, Inc. was the lowest quote and has pulled the well equipment. Their inspection
revealed the pump needs rebuilding and all pump shafts and columns need to be
replaced.

DISCUSSION

Well 31 is located at Lampson Reservoir and provides a significant source of water to
the reservoirs when demands on the distribution system increase. The total cost of
these services and repairs will be $163,945.00.
 
The well remains out of service and Best Drilling and Pump, Inc. is waiting for
authorization to proceed with the repairs. Water Services staff has been able to
operate the Lampson Reservoir site while Well 31 has been out of service, however,
as the peak season for water use begins, additional adjustments could lead to
increased costs for energy and staff time to meet these additional demands. The
Lampson Reservoir site is crucial for meeting demands placed on the distribution
system during times of emergencies and must be available for events such as fires
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and earthquakes.
 
Well 31 is a primary source for filling the 8 million gallons of storage at Lampson
Reservoir, and therefore needs to be repaired as soon as possible. Due to the critical
nature of the situation, Staff has received authorization from the City Manager to
approve the extension and increase of P.O. 159707 with Best Drilling and Pump, Inc.
by $163,945.00 to cover all costs associated with repairing Well 31.

FINANCIAL IMPACT

There is no impact to the General Fund. The total cost of all services and repairs is
$163,945.00 and will be funded by the Water Enterprise Funds appropriated in this
Fiscal Year 2019-20.

RECOMMENDATION

It is recommended that the City Council:
 

Adopt the attached Resolution authorizing the City Manager or his designee to
waive the formal bidding process as an emergency condition, declaring the
necessity thereof, and authorizing staff to proceed with emergency repairs to
well No. 31.

ATTACHMENTS:
Description Upload Date Type File Name

Resolution 7/3/2019 Resolution 7-9-
19_GG_Resolution_Approving_Well_31_Emergency_Repairs.pdf
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1423484.1 

RESOLUTION NO.  
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
GARDEN GROVE AUTHORIZING THE CITY MANAGER OR 

HIS DESIGNEE TO WAIVE THE FORMAL BIDDING PROCESS 
AS AN EMERGENCY CONDITION, DECLARING THE 
NECESSITY THEREOF, AND AUTHORIZING STAFF TO 

PROCEED WITH EMERGENCY REPAIRS TO WELL NO. 31. 
 

 WHEREAS, Sections 22035 and 22050 of the Public Contracts Code provide 
that upon adoption by the City Council by a four-fifths vote of a resolution declaring 
that the public interest and necessity demand the immediate expenditure of public 

funds to safeguard life, health, or property in order to proceed with emergency work 
without notice for bids to let a contract for such emergency work; and,   

 
 WHEREAS, the staff report accompanying this Resolution sets forth the facts 
supporting a finding that an emergency exists relating to the condition of Water Well 

No. 31 and that the public interest and necessity demand the immediate expenditure 
of funds to rebuild the pump and replace all pump shafts and columns at the well to 

safeguard life, health or property; and 
 

 WHEREAS, Section 22050 also provides that the resolution may delegate to 
the City Manager, or other officer, the authority to order any action required by the 
emergency and to procure the necessary equipment, services, and supplies for those 

purposes, without giving notice for bids to let the contracts; and 
 

 WHEREAS, the City Manager has ordered that the work commence in order to 
bring the well back into production as expeditiously as possible. 
 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF INDIO, CALIFORNIA, 
HEREBY RESOLVES, FINDS AND DETERMINES AS FOLLOWS:  

 
1. That the public interest and necessity demand the immediate expenditure of 

public funds to safeguard life, health, or property in order to proceed with 

emergency work for the rebuilding of the pump and replacing of all pump shafts 
and columns of Well No. 31. 

 
2. That the emergency will not permit a delay that would result from a 

competitive solicitation for bids and that action is necessary to respond to the 

emergency related to the conditions of the well. 
 

3. That the City Manager or his designee is hereby authorized to order any action 
required to remedy the emergency relating to the condition of the well and to 
procure the necessary equipment, services, and supplies for those purposes, 

without giving notice for bids to let contracts. 
 

4. That to the extent the City Manager has already authorized the work to be 
commenced, the City Manager’s actions authorizing the emergency work are 
hereby approved and ratified. 

 
 PASSED, APPROVED, and ADOPTED this 9th Day of July, 2019. 
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Agenda Item - 3.h.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott Stiles From: Maria Stipe

Dept.: City Manager Dept.: Deputy City Manager 

Subject: Authorization to enter into
an agreement with Dewberry
Architects, Inc., to conduct a
space needs assessment of
the Garden Grove Police
Department facilities.  (Cost:
$225,045) (Action Item)

Date: 7/9/2019

OBJECTIVE

For City Council to authorize entering into a professional services contract with
Dewberry Architects, Inc. to conduct a space needs assessment of the Garden Grove
Police Department facilities.

BACKGROUND

The Garden Grove Police Department is currently housed in five separate buildings at
three different locations across the City. The main police building, the property annex
building, and the juvenile justice center building are located at 11301 Acacia
Parkway on a 4-acre parcel. The special services annex is located at 11400 Stanford
Avenue and the property and evidence storage building is located at 11554 Salinaz
Drive. The facilities were constructed as early as 1970 and serve essential functions
necessary for the daily operations of the Police Department.
 
For many years, the Garden Grove Police Department has managed to utilize its
existing facilities to accommodate the department’s needs. However, as the City
population has grown and additional officers have been hired to serve the
community, the Garden Grove Police Department has outgrown its facilities. With a
current department size of 168 sworn officers, 68 civilian personnel, and 57 part-
time staff, limited space is available for officers’ daily operations. Furthermore, as a
part of the Measure O Public Safety Plan, the addition of 16 additional police officers
and police support personnel will further reduce the functional work space at the
Police Department.

DISCUSSION

Conducting a space needs assessment is the first step to understanding a
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department’s facility needs in the larger framework of infrastructure improvements. A
space needs assessment will not only provide the City with a better idea of the
physical square footage necessary to effectively house our growing department, but
will also provide the City with information to better understand its future growth
needs.
 
On February 22, 2019, staff formally issued an RFP for Space Needs Assessment services
and shortly thereafter, on March 5, 2019, conducted a non-mandatory pre-proposal
meeting and facilities site walk. On April 1, 2019, staff received proposals from four firms.
Staff from the City Manager’s Office, Police Department, and Public Works Department
reviewed each of the proposals, scoring them according to their experience and
qualifications (40%), work plan and ability to meet the City’s needs (30%), and proposed
cost (30%). The two top ranking firms were invited to interviews in order to provide
additional information regarding their proposals. Upon conducting final interviews and
considering best and final pricing proposals of the top two firms, Dewberry Architects, Inc.
was unanimously selected as the most qualified and experienced firm capable of meeting
the City’s needs.

FINANCIAL IMPACT

The cost of the contract is $225,045. Funds are budgeted in the Fiscal Year 2019-20
City budget.

RECOMMENDATION

It is recommended that the City Council:
 

Authorize entering into a professional consulting services to Dewberry Architects,
Inc. for the purpose of conducting a Space Needs Assessment of the Garden Grove
Police Department facilities in the amount of $225,045; and

 
Authorize the City Manager or his designee to execute the agreement and make any
modifications as needed on behalf of the City.

 
 
By:  Shawn Park, Sr. Administrative Analyst
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Agenda Item - 3.i.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy

Dept.: City Manager Dept.: City Clerk 

Subject: Receive and file minutes
from the meeting held on
June 25, 2019.  (Action
Item)

Date: 7/9/2019

Attached are the minutes from the meeting held on June 25, 2019, recommended to
be received and filed as submitted or amended.

ATTACHMENTS:
Description Upload Date Type File Name

Minutes 7/3/2019 Minutes cc-min_06_25_2019.pdf
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MINUTES 

 
GARDEN GROVE CITY COUNCIL 

 

Regular Meeting 
 

Tuesday, June 25, 2019 
 

Community Meeting Center 

11300 Stanford Avenue, Garden Grove, CA  92840 
 

CONVENE CLOSED SESSION 
 
At 6:17 p.m., Mayor Jones convened Closed Session in the Council Chamber. 

 
ROLL CALL PRESENT: (6) Council Members Brietigam, T. Nguyen, Bui, 

K. Nguyen, Mayor Pro Tem Klopfenstein, 
Mayor Jones 

 
 ABSENT: (1) Council Member O’Neill absent at Roll Call, 

but joined the meeting at 6:25 p.m 

 
ORAL COMMUNICATIONS FOR CLOSED SESSION 

 
Speakers:  None 
 

RECESS CLOSED SESSION 
 

At 6:18 p.m., Mayor Jones recessed Closed Session. 
 
RECONVENE CLOSED SESSION 

 
At 6:19 p.m., Mayor Jones reconvened Closed Session in the Founders Room to 

discuss the following Closed Session items with Council Members Brietigam, T. 
Nguyen, Bui, K. Nguyen, and Klopfenstein present. 
 

CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Initiation of litigation pursuant to Government Code Section 54956.9(d)(4):  One 

potential case. 
 
ADJOURN CLOSED SESSION 

 
At 6:30 p.m., Mayor Jones adjourned Closed Session. 
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CONVENE REGULAR MEETING 
 

At 6:35 p.m., Mayor Jones convened the meeting in the Council Chamber with all 
Council Members present. 

 
INVOCATION 
 

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA 
 

RECESS MEETING 
 
At 6:36 p.m., Mayor Jones recessed the meeting. 

 
RECONVENE MEETING 

 
At 7:00 p.m., Mayor Jones reconvened the meeting with all Council Members 
present. 

 
COMMUNITY SPOTLIGHT IN RECOGNITION OF THE GARDEN GROVE STRAWBERRY 

FESTIVAL ASSOCIATION FOR ORGANIZING THE 2019 GARDEN GROVE 
STRAWBERRY FESTIVAL 

 
MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER 
 

City Manager Stiles introduced Mark Ladney, Animal Care Supervisor, who provided 
tips for keeping pets safe and calm during the July 4th holiday. 

 
ORAL COMMUNICATIONS   

Speakers: Leland Sisk, Tom Raber, Nicholas Dibs, Kim Tran, Anh Do, Joyce Basch, 
Maureen Blackmun. 

 
Correspondence submitted by:  Leland Sisk, Nicholas Dibs. 

 
COUNCIL MEMBER T. NGUYEN RECUSED HERSELF FROM THE MEETING DUE TO 
ANY PERCEIVED CONFLICT OF INTEREST REGARDING HER POSITION AS A 

VOLUNTEER BOARD MEMBER OF THE SOUTH VIETNAMESE MARINES VETERAN 
CHARITIES ASSOCIATION, AND LEFT THE COUNCIL CHAMBER AT 7:41 P.M. 

 
CONSIDERATION OF A WRITTEN REQUEST TO WAIVE FEES FOR THE USE OF 

ATLANTIS PLAY CENTER FOR THE MID-AUTUMN CHILDREN’S FESTIVAL HOSTED BY 
THE SOUTH VIETNAMESE MARINES VETERAN CHARITIES ASSOCIATION ON 
SATURDAY, SEPTEMBER 7, 2019 

 
Following staff introduction and City Council discussion, it was moved by Council 

Member Bui, seconded by Mayor Jones that: 
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Fees, in the amount of $498.75, be waived for the South Vietnamese Marines 
Charities Association for the use of the Atlantis Play Center for the Mid-Autumn 

Children’s Festival on Saturday, September 7, 2019. 
 

The motion carried by a 6-0-1 vote as follows: 
 

Ayes: (6) Brietigam, O’Neill, Bui, Klopfenstein, K. Nguyen, 

Jones 
Noes: (0) None 

Absent: (1) T. Nguyen 
 
COUNCIL MEMBER T. NGUYEN RETURNED TO THE MEETING AT 7:53 P.M. 

 
RECESS 

 
At 7:54 p.m., Mayor Jones recessed the meeting. 
 

RECONVENE 
 

At 8:09 p.m., Mayor Jones reconvened the meeting with all Council Members 
present. 

 
ADOPTION OF MEASURE M2 FISCAL YEAR 2019-20 SEVEN-YEAR CAPITAL 
IMPROVEMENT PLAN, AND ADOPTION OF A RESOLUTION CONCERNING THE 

STATUS AND UPDATE OF THE CIRCULATION ELEMENT AND MITIGATION FEE 
PROGRAM 
 

It was moved by Council Member K. Nguyen, seconded by Council Member 
Klopfenstein that: 

Fiscal Year 2019-20 Measure M2 Seven – Year Capital Improvement Plan, be 
adopted; and 

Resolution No. 9568-19 entitled:  A Resolution of the City Council of the City of 
Garden Grove concerning the status and update of the Circulation Element, and 

Mitigation Fee Program for the Measure M (M2) program, be adopted. 

The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 
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APPROVAL TO EXONERATE THE IMPROVEMENT BONDS FOR TRACT MAP NO. 18117, 
LOCATED AT 12111 BUARO STREET, GARDEN GROVE 

 
It was moved by Council Member K. Nguyen, seconded by Council Member 

Klopfenstein that: 
 
Improvement bonds for Tract Map No. 18117, located at 12111 Buaro Street, 

Garden Grove, be exonerated. 
 

The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 

Nguyen, Jones 
Noes: (0) None 

 
APPROVAL OF AN AMENDMENT TO THE AGREEMENT WITH CSG CONSULTANTS, 
INC., TO PROVIDE PROFESSIONAL PLANNING CONTRACTUAL SERVICES 

 
It was moved by Council Member K. Nguyen, seconded by Council Member 

Klopfenstein that: 
 

An amendment to the agreement with CSG Consultants, Inc., to add $50,000 to the 
existing agreement, be approved. 
 

The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 

 
APPROVAL OF AN AGREEMENT WITH SIEMENS INDUSTRY, INC., TO PERFORM AN 

INVESTMENT GRADE ENERGY AUDIT ON WATER PRODUCTION FACILITIES 
(Continued from June 11, 2019.) 
 

This matter was considered later in the meeting. 
 

ADOPTION OF A RESOLUTION IMPLEMENTING TERMS AND CONDITIONS OF 
EMPLOYMENT FOR MIDDLE MANAGEMENT, TO BE THE SAME AS OCEA AND THE 
EMPLOYEES LEAGUE 

 
It was moved by Council Member K. Nguyen, seconded by Council Member 

Klopfenstein that: 

Resolution No. 9569-19 entitled:  A Resolution of the City Council of the City of 
Garden Grove establishing salaries, fringe benefits and exempting middle 
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management classifications from Municipal Code Section 2.44.390 and overtime, be 
adopted. 

The motion carried by a 7-0 vote as follows: 

 
Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 

Nguyen, Jones 
Noes: (0) None 

 
RECEIVE AND FILE MINUTES FROM THE MEETING HELD ON JUNE 11, 2019   
(F: Vault) 

 
It was moved by Council Member K. Nguyen, seconded by Council Member 

Klopfenstein that: 
 
The minutes from the meeting held on June 11, 2019, be received and filed. 

 
The motion carried by a 7-0 vote as follows: 

 
Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 

Nguyen, Jones 

Noes: (0) None 
 

WARRANTS  (F: 60.5) 
 
It was moved by Council Member K. Nguyen, seconded by Council Member 

Klopfenstein that: 
 

Regular Warrants 651542 through 651937; Wires W2522 through W2534; be 
received and filed as presented in the warrant register submitted, and have been 
audited for accuracy and funds are available for payment thereof by the Finance 

Director; and  
 

Payroll Warrants 183321 through 183371; Direct Deposits D349804 through 
D350502; and Wires W2602 through W2605; be received and filed as presented in 
the warrant register submitted, and have been audited for accuracy and funds are 

available for payment thereof by the Finance Director. 
 

The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 

Nguyen, Jones 
Noes: (0) None 
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APPROVAL TO WAIVE FULL READING OF ORDINANCES LISTED 
 

It was moved by Council Member K. Nguyen, seconded by Council Member 
Klopfenstein that: 

 
Full reading of Ordinances listed be waived. 
 

The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 

 
APPROVAL OF AN AGREEMENT WITH SIEMENS INDUSTRY, INC., TO PERFORM AN 

INVESTMENT GRADE ENERGY AUDIT ON WATER PRODUCTION FACILITIES 
(Continued from June 11, 2019.) 
 

Following City Council comments, it was moved by Council Member Bui, seconded 
by Council Member O’Neill that: 

An agreement with Siemens Industry, Inc., in the amount of $70,000, to perform an 
investment grade energy audit on various water production facilities, be approved; 
and 

The City Manager be authorized to execute the agreement on behalf of the City 

including any minor modifications as needed. 

The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 

 
PUBLIC HEARING – ADOPTION OF RESOLUTIONS AND APPROVAL THE PROPOSED 

BIENNIAL BUDGET FOR FISCAL YEARS 2019-20 AND 2020-21 (F: 34.1) 
 

Following City Manager Stiles’ introduction, Finance Director Song’s presentation 
and City Council discussion, Mayor Jones declared the public hearing open and 

asked if anyone wished to address the City Council on the matter. 
 

Speakers: Nicholas Dibs 
 
With no further response from the audience, Mayor Jones closed the public hearing. 

 
After further City Council discussion, it was moved by Mayor Jones, seconded by 

Council Member Bui that: 
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Resolution No. 9570-19 entitled:  A Resolution of the City Council of the City of 
Garden Grove adopting basic services, cable services, grant services, water 

services, capital improvements, special assessments relating to Street Lighting, 
Main Street and Parking District, Tourism Improvement District, and Park 

Maintenance District Budgets for Fiscal Year 2019-20 and Fiscal Year 2020-21, be 
adopted;  
 

Resolution No. 9571-19 entitled:  A Resolution of the City Council of the City of 
Garden Grove adopting an appropriations limit for Fiscal Year 2019-20 

implementing Article XIII B of the State Constitution pursuant to Section 7900 et 
seq. of the Government Code, be adopted;  
 

Resolution No. 9572-19 entitled:  A Resolution of the City Council of the City of 
Garden Grove appropriating fund balances as of June 30, 2019, to reserves for 

future year reappropriation, be adopted; 
 
Resolution No. 9573-19 entitled:  A Resolution of the City Council of the City of 

Garden Grove reappropriating certain Fiscal Year 2018-19 project balances and 
encumbrances for the Fiscal Year 2019-20, be adopted; 

 
Resolution No. 9574-19 entitled:  A Resolution of the City Council of the City of 

Garden Grove adopting the Garden Grove Housing Authority Budget for Fiscal Year 
2019-20 and Fiscal Year 2020-21, be adopted; 
 

The Water Supply Program Budget for Fiscal Year 2019-20 and Fiscal Year 2020-21, 
be adopted; 

 
The Overnight Conference and Training List for Fiscal Year 2019-20 and Fiscal Year 
2020-21, be approved; and 

 
A Classification Specification for the creation of the Emergency Operations 

Coordinator classification, be approved. 
 
The motion carried by a 7-0 vote as follows: 

 
Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 

Nguyen, Jones 
Noes: (0) None 

 

PUBLIC HEARING – ADOPTION OF A RESOLUTION ESTABLISHING AND AMENDING 
USER FEES FOR VARIOUS CITY SERVICES  (F: 60.2A) 

 
Following Finance Director Song’s presentation and City Council discussion, Mayor 
Jones declared the public hearing open and asked if anyone wished to address the 

City Council on the matter. 
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Speakers: Leland Sisk 
 

With no further response from the audience, Mayor Jones closed the public hearing. 
 

Following City Council comments, and a change to the Massage Operator Permits 
fee to be $661.00 as requested by Council Member Bui, it was moved by Council 
Member O’Neill, seconded by Council Member Klopfenstein that: 

 
Resolution No. 9575-19 entitled:  A Resolution of the City Council of the City of 

Garden Grove establishing and amending user fees for various City services, be 
adopted. 
 

The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 

 
PUBLIC HEARING - ADOPTION OF A RESOLUTION CONFIRMING THE GARDEN 

GROVE TOURISM IMPROVEMENT DISTRICT ADVISORY BOARD REPORT AND 
LEVYING AN ASSESSMENT FOR FISCAL YEAR 2019/2020  (F: 32.1) 

 
Following staff’s presentation, Mayor Jones declared the Public hearing open and 
asked if anyone wished to address the City Council on the matter. 

 
Speakers:  Leland Sisk   

 
There being no further response from the audience, the public hearing was declared 
closed. 

 
The City Clerk announced that there were no protests received. 

 
Following City Council questions and City Attorney Sandoval’s clarification that the 
hotels within the Improvement District are self-assessed and have chosen to be in 

the District, it was moved by Council Member Klopfenstein, seconded by Council 
Member K. Nguyen that: 

 
Resolution No. 9576-19 entitled: A Resolution of the City Council of the City of 
Garden Grove confirming the Garden Grove Tourism Improvement District Advisory 

Board Report, and levying the assessment for the Garden Grove Tourism 
Improvement District for Fiscal Year 2019-20, be adopted. 

 
The motion carried by a 7-0 vote as follows: 
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Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 
 

APPOINTMENT TO FILL THE VACANCY ON THE TRAFFIC COMMISSION 
 
This matter was continued to the July 9, 2019, regular meeting. 

 
AWARD OF CONTRACT TO VASILJ INC., FOR PROJECT NO. 7414 CANNERY-

IMPERIAL INTERIM STORM DRAIN IMPROVEMENTS 
 
Following staff introduction and comments from Council Member T. Nguyen and 

Council Member Bui expressing support for the project as it will mitigate flooding 
issues, it was moved by Council Member T. Nguyen, seconded by Council Member 

Klopfensein that: 
 
A contract be awarded to Vasilj Inc., in the amount of $3,578,650, for Project No. 

7414 Cannery-Imperial Interim Storm Drain Improvements from Gilbert Street and 
Imperial Avenue to Garden Grove Boulevard and Cannery Street; and 

 
The City Manager be authorized to execute the agreement, and make minor 

modifications as appropriate thereto, on behalf of the City. 
 
The motion carried by a 7-0 vote as follows: 

 
Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 

Nguyen, Jones 
Noes: (0) None 

 

ADOPTION OF A RESOLUTION IMPLEMENTING TERMS AND CONDITIONS OF 
EMPLOYMENT FOR CENTRAL MANAGEMENT AND CITY MANAGER, TO BE THE SAME 

AS OCEA, EMPLOYEE’S LEAGUE, AND MIDDLE MANAGEMENT 
 
Following staff introduction and City Council comments, it was moved by Council 

Member K. Nguyen, seconded by Council Member T. Nguyen that: 
 

Resolution No. 9577-19 entitled:  A Resolution of the City Council of the City of 
Garden Grove establishing salaries, fringe benefits and exempting central 
management classifications from Municipal Code Section 2.44.390 and Overtime, 

and adjusting the City Manager base salary, be adopted. 
 

The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 

Nguyen, Jones 
Noes: (0) None 

Page 98 of 231 



 
 

 -10- 6/25/19 

APPROVAL OF A SECOND AMENDMENT TO THE AGREEMENT WITH GEO GROUP 
INC., FOR FISCAL YEARS 2019-22 TO PROVIDE JAIL BOOKING AND SECURITY 

 
Following staff introduction and City Council comments, it was moved by Council 

Member Brietigam, seconded by Council Member Klopfenstein that: 
 
The second amendment to the agreement with GEO Group Inc., in the amounts not 

to exceed $591,548 for Fiscal Year 2019-20, $609,294 for Fiscal Year 2020-21, and 
$627,573 for Fiscal Year 2021-22, be approved; and 

 
The City Manager or his designee be authorized to sign the agreement and make 
any modifications as needed on behalf of the City. 

 
The motion carried by a 7-0 vote as follows: 

 
Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 

Nguyen, Jones 

Noes: (0) None 
 

SECOND READING AND ADOPTION, BY TITLE ONLY, OF ORDINANCE NO. 2906   
(F: 60.11) 

 
(As approved earlier in the meeting, it was moved by Council Member K. Nguyen, 
seconded by Council Member Klopfenstein, and approved by a 7-0 vote, that full 

reading of ordinances listed be waived.) 
 

Following the reading of the title of Ordinance No. 2906 into the record, it was 
moved by Mayor Jones, seconded by Council Member Klopfenstein that: 
 

Ordinance No. 2906 entitled:  An Ordinance of the City Council of the City of 
Garden Grove establishing the amount of money for paramedic services that must 

be raised by an ad valorem tax override and the setting of the tax rate of said 
override, be adopted. 
 

The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 

 
SECOND READING AND ADOPTION, BY TITLE ONLY, OF ORDINANCE NO. 2892   

(F: 60.11) 
 
(As approved earlier in the meeting, it was moved by Council Member K. Nguyen, 

seconded by Council Member Klopfenstein, and approved by a 7-0 vote, that full 
reading of ordinances listed be waived.) 
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Following the reading of the title of Ordinance No. 2892 into the record, it was 
moved by Mayor Jones, seconded by Council Member Klopfenstein that: 

 
Ordinance No. 2892 entitled:  An Ordinance of the City Council of the City of 

Garden Grove authorizing an amendment to the contract between the City Council 
of the City of Garden Grove and the Board of Administration of the California Public 
Employees’ Retirement System, be adopted. 

 
The motion carried by a 7-0 vote as follows: 

 
Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 

Nguyen, Jones 

Noes: (0) None 
 

MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER 
(continued.) 
 

Council Member Brietigam stated he attended the Neighborhood Meeting in District 
1 for the project on Valley View Street and that it was very well received.  He asked 

for improved customer service and follow-up from City Hall staff.  He stated that he 
would like to see a Youth Commission and suggested combining it with the Parks, 

Recreation and Arts Commission.  He stated that he would like the City Council to 
consider a small amount of money for council district budgets for the purpose of 
events and public outreach.   

 
Council Member Brietigam moved, seconded by Council Member Bui that: 

 
Council district budgets be listed on the next agenda. 
 

The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 

 
Council Member Brietigam announced the recent passing of a long time Garden 

Grove scout leader, Darlene Wiertzema, and asked the Mayor to adjourn tonight’s 
meeting in her memory. 
 

Council Member O’Neill praised the City’s Community Services Department in 
providing programs for the public and encouraged residents to visit the City’s 

website to view the online summer guide. 
 
Council Member K. Nguyen noted that there were 150 people who attended the 

summer kick-off outdoor movie series to see Ralph Breaks the Internet; and she 
announced the summer concert series kick-off event with Cat Reed and the Back 
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Alley on Wednesday at 6:30 p.m. at the Elks Lodge.  She commended City staff on 
the new floor installed at the Gym.  She recognized Shawn Park with the City 

Manager’s Office on his work collaborating with the Census Bureau on behalf of the 
City on the upcoming 2020 Census.  She noted that she attended the study session 

conducted by the Parks, Recreation and Arts Commission at Woodbury Park for 
community input for design ideas and expressed her excitement that staff has 
applied for a grant that would be used for park improvements.  She noted that the 

residents who attended the study session brought up code enforcement issues; and 
she asked for full-time park patrol staffing as currently there are two part time park 

patrol and 21 city parks.  She noted that on a recent tour of parks, she saw issues 
related to homelessness and drug and alcohol use at the parks.  She asked that the 
restrooms be kept clean for residents who pay to use the park.  She expressed her 

pleasure in the newly installed left turn light at the Haster/Lampson intersection. 
 

Council Member Klopfenstein announced Vector Control’s latest marketing campaign 
“Tip and Turn” to remind everyone to eliminate standing water on their property as 
well as checking screens and applying bug repellant.  Vector Control will no longer 

spray; however, when called they will reach out and educate on how to minimize 
mosquitoes and other vectors.  She commented on a recent coyote siting she 

experienced after the last City Council meeting with two on her property and two in 
the street.  She noted the need to be proactive and expressed concern for coyotes 

forming a pack and the potential danger to people, children and pets. 
 
Council Member Bui noted he has seen numerous fearful postings on Facebook 

about coyotes, and he expressed that while he understood the complexity on 
mitigating coyote activity in neighborhoods, it is important that the City take action.  

He asked that staff work on a plan to provide a detailed study and presentation on 
options to mitigate coyote activity. 
 

Council Member Klopfenstein strongly urged residents to attend meetings offered, 
whether it be neighborhood groups or the City, on important topics and not to rely 

on messages posted on Facebook. 
 
City Manager Stiles thanked the City Council for their support and comments on the 

biennial budget.  He noted the delegation from Garden Grove’s Sister City Anyang, 
Korea will be in Garden Grove over the next several days.  There will be a ground 

breaking for the BN Group Hotel on Harbor Boulevard south of the 22 freeway 
across the street from the new Kia Dealership on Thursday.  He stated that staff will 
research and provide a study on the coyote issue, noting that it is complex.  The 

City does have a coyote hotline, which helps to determine hotspots for activity.  He 
is excited about the prospect of getting grant funds to improve Woodbury Park, and 

the Community Services Director will work on identifying possible funding for 
increased park patrol.  He thanked Council Member Brietigam for his comments 
regarding the need for improved communication with the public. 

 
City Attorney Sandoval reported that during Closed Session, the City Council 
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unanimously authorized the City Attorney’s Office to commence civil abatement 
proceedings for property located at 11402 Frederick Drive, Garden Grove. 

 
Mayor Jones noted that tonight’s meeting would be adjourned in the memory of 

Darlene Wiertzema, a 30 plus year Garden Grove scout leader; and also Garden 
Grove native, graduate of Rancho Santiago High School, and accomplished football 
player and coach, Kyle Parrish. 

 
ADJOURNMENT 

 
At 10:22 p.m., Mayor Jones adjourned the meeting in memory of Darlene Wiertzema, 
and of Kyle Parrish.  The next City Council Meeting will be held on Tuesday, July 9, 

2019, at 5:30 p.m. at the Community Meeting Center, 11300 Stanford Avenue, 
Garden Grove, California. 

 
 
 

Teresa Pomeroy, CMC 
City Clerk 
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Agenda Item - 3.j.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy

Dept.: City Manager Dept.: City Clerk 

Subject: Receive and file warrants. 
(Action Item)

Date: 7/9/2019

Attached are the warrants recommended to be received and filed.

ATTACHMENTS:
Description Upload Date Type File Name

Warrants 6/28/2019 Warrants 07-9-19_CC_Warrants_(06-27-19).pdf

Warrants 6/28/2019 Warrants 07-9-19_CC_Warrants_(07-01-19).pdf

Payroll Warrant 7/3/2019 Warrants
7-9-
19_PAYROLL_WARRANT_REGISTER_07-
04-19.pdf
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Agenda Item - 4.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy

Dept.: City Manager Dept.: City Clerk 

Subject: Adoption of a Resolution
appointing a City Council
Member to the Orange
County Fire Authority Board
of Directors. (Action Item)

Date: 7/9/2019

OBJECTIVE

For the City Council to adopt the attached Resolution and to appoint a City Council
Member to serve on the Orange County Fire Authority Board of Directors.

BACKGROUND

With the City Council's approval of the contract with the Orange County Fire
Authority, (OCFA) to provide Fire and emergency medical services on April 9, 2019,
an amended Joint Powers Authority (JPA) agreement was included with the contract
documents to include the City of Garden Grove as a member agency.  The amended
JPA agreement allows for the designation of a representative who is a current elected
member of the governing body to be appointed as a Director to serve on the OCFA
Board of Directors.  Appointment to the OCFA Board requires adoption of a
resolution. 

DISCUSSION

The contract with OCFA is slated to become effective on August 16, 2019.  Board of
Director meetings are scheduled monthly and provides a stipend of $100.00 per
meeting attended.  Regular meetings are held on the fourth Thursday of each month
at 6:00 p.m. at the Regional Fire Operations and Training Center Board Room
located at 1 Fire Authority Road in Irvine.  With the effective date of August 16,
2019, for the contract with OCFA, the first meeting for Garden Grove's appointed
board member would be Thursday, August 22, 2019.  
 
After selection by the City Council and adoption of the attached Resolution, the
Resolution will reflect the name of the member to represent Garden Grove on the
OCFA Board of Directors, and will be transmitted to the Orange County Fire
Authority. 
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FINANCIAL IMPACT

None.

RECOMMENDATION

It is recommended that the City Council:
 

Appoint a member of the City Council to the Orange County Fire Authority; and
Adopt the attached Resolution to be transmitted to the Orange County Fire
Authority.

ATTACHMENTS:
Description Upload Date Type File Name

Resolution 6/27/2019 Resolution 7-9-19_OCFA_Appt.pdf
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RESOLUTION NO.   

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN 

GROVE, CALIFORNIA, DESIGNATING AND APPOINTING ITS 
REPRESENTATIVE TO THE ORANGE COUNTY FIRE AUTHORITY’S 

BOARD OF DIRECTORS 

WHEREAS, the City, as a “member” of the Orange County Fire Authority Joint 
Powers Authority (JPA) is entitled to appoint a representative director (“Director”) to 

the Orange County Fire Authority’s Board of Directors, and 

WHEREAS, each member agency, by resolution of its governing body, shall 

designate and appoint one representative to act as its Director on the Authority Board 
of Directors, except the County whose Board of Supervisors shall appoint two 
representatives to act as its Directors, and 

WHEREAS, each Director shall be a current elected member of the governing 
body, and 

WHEREAS, each Director shall hold office until the selection of a successor by 
the appointing body, and 

WHEREAS, each Director is to serve at the pleasure of his or her appointing 

body and may be removed at any time, with or without cause, at the sole discretion 
of that appointing body, and 

WHEREAS, any vacancy shall be filled in the same manner as the original 
appointment of a Director. 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Garden 
Grove, California, does hereby designate and appoint  ___________ as its Director 
to the Orange County Fire Authority Board of Directors. 
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Agenda Item - 4.b.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy

Dept.: City Manager Dept.: City Clerk 

Subject: Appointment to fill the
vacancy on the Traffic
Commission.  (Continued
from the June 25, 2019,
meeting.) (Action Item)

Date: 7/9/2019

Attached is the list of applicants who applied for the Traffic Commission to fill the
vacancy left by Kevin Rodgers as acknowledged by the City Council at the meeting
on May 28, 2019.  A vacancy notice was published in the Orange County News, and
posted in the City Clerk's Office, at City bulletin boards, and at the main Regional
Library on June 6, 2019.  A press release was also published inviting interested
electors in Garden grove to submit an application to complete the unexpired term.

ATTACHMENTS:
Description Upload Date Type File Name

Traffic Commission
applicant list

6/28/2019 Backup Material 6-25-
19_TRAFFIC_COMMISSION_APPLICANTS.pdf
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TRAFFIC COMMISSION APPLICATIONS SUBMITTED TO FILL VACANCY 

NAME     APPLICATION DATE 

Ashland, Bert    June 3, 2019 

Grabow, Jerry    June 4, 2019 

Nguyen, Matt    June 3, 2019 

Taylor, Donald    June 3, 2019 

Webb, James    June 4, 2019 

Wasinger, Christopher   June 4, 2019 

 

TRAFFIC COMMISSION APPLICATIONS SUBMITTED FOR BIENNIAL APPOINTMENTS 

Bram, Allen    December 17, 2018 

Do, Anh     December 16, 2018 

Gossett, Barbara   November 14, 2018 

Hurley, Kevin    January 4, 2019 

Luce, David    January 11, 2019 

Nguyen, Andrew   August 21, 2018 

Nguyen, Lynh    January 26, 2019 

Paredes, Mark Anthony   December 4, 2018 

Porter, Dale    December 14, 2018 

Stanley, Joe    January 8, 2019 

Taylor, Donald    December 15, 2018 

Wildsmith, John    January 7, 2019 
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Agenda Item - 5.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Authorize the issuance of
purchase orders to Cemex,
National Ready Mixed
Concrete, and Robertson’s
for concrete mix.  (Cost: 
$675,000 for five years.)
(Action Item)

Date: 7/9/2019

OBJECTIVE

For the City Council to authorize the Finance Director to issue purchase orders to be
renewed annually for five years to Cemex, National Ready Mixed Concrete and
Robertson’s for the purchase of on-call concrete mix products.

BACKGROUND

Public Works uses concrete for performing repairs on damaged sidewalks. To avoid
delays in the purchase and delivery of the required products and to meet the needs
of our customers in a timely manner, it is essential that Public Works have the ability
to purchase these items from more than one vendor. The lowest bidder, Cemex, will
be designated as the primary vendor. National Ready Mixed Concrete and Robertson’s
will be the second and third vendors utilized.

DISCUSSION

Specifications were prepared and sent to prospective bidders. The variety and
quantity of concrete mix quoted was limited to simplify the bidding process.
Specifications included specific concrete mixes that are used on a regular basis.
 
Cemex - $77.66
Orange, CA
 
National Ready Mixed Concrete - $82.50
Irvine, CA
 
Robertson’s - $92.50
Corona, CA
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FINANCIAL IMPACT

The financial impact to the Street Maintenance budget would be $135,000 per year
for five (5) years, and has been budgeted for Fiscal Years 2019-20 and 2020-21.

RECOMMENDATION

It is recommended that the City Council:
 

Authorize the Finance Director to issue three (3) purchase orders for concrete
mi x in a fixed amount collectively not to exceed $135,000 per year to be
renewed annually for five (5) years and to be divided between Cemex, National
Ready Mixed Concrete and Robertson’s.

 
By: Raul Leyva, Public Works Supervisor
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Agenda Item - 5.b.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Award a contract to R.J.
Noble Company, for Project
Nos. 7216 and 7290, Various
Residential Streets
Rehabilitation.  (Contract
Amount: $2,116,520.00)
(Action Item)

Date: 7/9/2019

OBJECTIVE

For the City Council to award a contract to R.J. Noble Company, for Project Nos. 7216
and 7290, Various Residential Streets Rehabilitation, which includes:  Larson Avenue
from Brookhurst Street to Bowen Street; Bowen Street from Central Avenue to
Garden Grove Boulevard; Deanann Place from Dakota Avenue to Central Avenue;
Cypress Street from Trask Avenue to Garden Grove Boulevard; Nelson Street/Paloma
Avenue from Westlake Street to south of Century Boulevard; Westlake Street from
Trask Avenue to Century Boulevard; Central Avenue from Brookhurst Street to
Cypress Street; Imperial Avenue from Cypress Street to Westlake Street; Alan Way
cul-de-sac at Imperial Avenue; and Glen Way cul-de-sac at Imperial Avenue.

BACKGROUND

There are a series of local streets that need either rehabilitation or reconstruction
located within the perimeter created by Garden Grove Boulevard on the north,
Century Blvd and Taft Street on the east, Trask Avenue on the south and Brookhurst
Street on the west in central Garden Grove Avenue.  These streets are qualified for
and will be partly financed by the Community Development Block Grant (CDBG).
Public Works Street Maintenance will be slurry sealing the balance of the streets
within the boundary under a separate contract.
 
The rehabilitation or reconstruction is part of the City-wide Pavement Management
Program (PMP).  The limit of work, and type of improvements are dependent on the
severity of the pavement condition and availability of the funding for the current fiscal
year.
 

DISCUSSION
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The proposed project generally consists of roadway rehabilitation by full depth
reclamation and cement treatment, asphalt paving, cold milling and asphalt overlay,
construction of new curb & gutter and drive approaches, repair of damaged PCC
sidewalk, curb & gutter, cross gutter, upgrade of access ramps, adjustment of utility
covers to finish grade, restoration of traffic signing, striping, & pavement markings,
and reestablishment of centerline ties & monuments.
 
Staff solicited bids for this project pursuant to Municipal Code Section 2.50.100.
 
Five (5) qualified bids were received and opened in the City Clerk's office at 3:00
p.m. on June 27, 2019.  The lowest qualified bidder is R.J. Noble Company with a
total bid of $2,116,520.00.  The bid is within the current project budget.  The
licenses and references of the contractor have been reviewed and verified by staff and
all other documentation is in order.
 
The anticipated contract schedule is as follows:
 

Award contract -                                      July 09, 2019
Begin contract estimated -                      August 05,2019
Complete contract estimated -                December 16, 2019

FINANCIAL IMPACT

There is no financial impact to the General Fund.  This improvement is included in the
2019-20 Capital Improvement Budget and is funded by Measure “M2” Local Fairshare,
Gas Tax, and Community Development Block Grant (CDBG) funds.

RECOMMENDATION

It is recommended that City Council: 
 

Award a contract to R.J. Noble Company, in the amount of $2,116,520.00 for
Project Nos. 7216 and 7290, Various Streets Rehabilitation.

 
Authorize the City Manager to execute the agreement, and make minor
modifications as appropriate thereto, on behalf of the City.

 
 
By: Mike Santos, P.E.
      Associate Engineer

ATTACHMENTS:

Description Upload
Date Type File Name

BID SUMMARY 6/28/2019 Exhibit 7216-7290_bid_summary_sheet.pdf

CONSTRUCTION
AGREEMENT

6/28/2019 Agreement C_O_N_S_T_R_U_C_T_I_O_N____A_G_R_E_E_M_E_N_T_(RJ_Noble_-
_Local_Streets_-_July_9_2019).docx
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C O N S T R U C T I O N    A G R E E M E N T 

 
     R.J. Noble Company    

 
 THIS AGREEMENT is made this     9th   day of  July, 2019   by the CITY OF GARDEN 

GROVE,  a municipal corporation, ("CITY"), and  R.J. Noble Company   hereinafter 

referred to as ("CONTRACTOR"). 
 hereinafter referred to as ("CONTRACTOR"). 
 

CITY desires to utilize the services of CONTRACTOR to furnish material, equipment, and 
labor for the VARIOUS RESIDENTIAL STREETS REHABILITATION, CITY PROJECT NOS. 
7216 AND 7290. 

CONTRACTOR is qualified by virtue of experience, training, education, and expertise to 
accomplish services. 

 
WHEREAS, the Federal Department of Housing and Urban Development is providing 

partial funding for this Contract to CITY through a Community Development Block Grant; 
 
WHEREAS, CITY has solicited bids for a public works project, hereinafter referred to as 

“PROJECT," more fully described as VARIOUS RESIDENTIAL STREETS REHABILITATION, in 
the City of Garden Grove; and 
 

CONTRACTOR has been selected to perform said services, 
 
NOW, THEREFORE, in consideration of the promises and agreements hereinafter made 

and exchanged, the parties covenant and agree as follows: 
 

1. STATEMENT OF WORK ACCEPTANCE OF RISK 

CONTRACTOR shall complete and construct the PROJECT pursuant to this 
Agreement and the Contract Documents (as hereinafter defined) and furnish, at its own cost and 
expense, all labor, plans, tools, equipment, supplies, transportation, utilities and all other items, 
services and facilities necessary to complete and construct the PROJECT in a good and 
workmanlike manner. 

 
CONTRACTOR agrees to fully assume the risk of all loss or damage arising out 

of the nature of the PROJECT, during its progress or prior to acceptance by CITY, from the action 
of the elements, from any unforeseen difficulties which may arise or be encountered in the 
prosecution of work, and for all other risks of any description in connection with the work, 
including, but not limited to, all expenses incurred by or in consequence of the suspension or 
discontinuance of work, except such as are herein expressly stipulated to be borne by CITY, and 
for well and faithfully completing the work within the stipulated time and in the manner shown and 
described in this Agreement, and in accordance with the requirements of CITY for the 
compensation set forth in the accepted bid proposal. 

 

2. ACCEPTANCE OF CONDITIONS OF WORK• PLANS AND 
SPECIFICATIONS 
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CONTRACTOR acknowledges that it is fully familiar with all the terms, conditions 

and obligations of this Agreement and the Contract Documents (as defined below in this Section), 
the location of the job site, and the conditions under which the work is to be performed, and that 
it enters into this Agreement based upon its thorough investigation of all such matters and is 
relying in no way upon any opinions or representations of CITY. 

 
It is agreed that the Contract Documents are incorporated into this Agreement by 

this reference, with the same force and effect as if the same were set forth at length herein, and 
that CONTRACTOR and its subcontractors, if any, shall be bound by the Contract Documents 
insofar as they relate in part or in any way, directly or indirectly, to the work covered by this 
Agreement. 
 

"Contract Documents" as defined herein mean and include: 

A. This Agreement; 

B. Bonds covering the work herein agreed upon; 

C. The CITYs standard Plans and Specifications and special contractual 
provisions, including those on file in the office of the Director of Public Works 
of CITY and adopted by the City Council, and any revisions, amendments or 
addenda thereto; 

D. The edition of Standard Specifications for Public Works Construction, 
published by Builders' News, Inc., 10801 National Boulevard, Los Angeles, 
CA 90064, and all amendments thereto, written and promulgated by the 
Southern California chapter of the American Public Works Association and 
the Southern California District Associated General Contractors of the 
California Joint Cooperative Committee as specified in the particular Plans, 
Specifications, Special Provisions and Addenda applicable to the Project; 

E. All bid documents, including the Notice Inviting Bids, the Special Instructions 
to Bidders, the CONTRACTOR's proposal, (attached as Exhibit "A"), "Form 
HUD-4010," the Federal Labor Standards Provision of the United States 
(attached as Exhibit "B"), and "Standard Federal Equal Employment 
Opportunity Construction Contract Specifications," as established by Federal 
Executive Order 11246 (attached as Exhibit "C"). 

F. The particular Plans, Specifications, Special Provisions and Addenda 
applicable to the PROJECT. Anything mentioned in the Specifications and 
not indicated in the Plans or indicated in the Plans and not mentioned in the 
Specifications, shall be of like effect as if indicated and mentioned in both. In 
case of a discrepancy between any Plans, Specifications, Special provisions, 
or Addenda, the matter shall be immediately submitted by CONTRACTOR 
to the Department of Public Works of CITY (hereinafter referred to as 
"DPW"), and CONTRACTOR shall not attempt to resolve or adjust the 
discrepancy without the decision of DPW, save only at its own risk and 
expense. 

 
Should there be any conflict between the terms of this Agreement and the bid or 

proposal of CONTRACTOR, then this Agreement shall control and nothing herein shall be 
considered as an acceptance of the terms of the bid or proposal which is in conflict herewith. 
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3. COMPENSATION 
 
CITY agrees to pay and CONTRACTOR agrees to accept as full compensation 

for the faithful performance of this Agreement, subject to any additions or deductions made under 
the provisions of this Agreement or the Contract Documents, a sum not to exceed Dollars 
$2,116,520.00 ($ Two Million One Hundred Sixteen Thousand Five Hundred Twenty ), as 
set forth in the Contract Documents, to be paid as provided in this Agreement. 

 

4. COMMENCEMENT OF PROJECT 
 
CONTRACTOR agrees to commence the PROJECT within ten (10) working days 

after the Notice to Proceed is issued and diligently prosecute the PROJECT to completion within 
Ninety (90) working days from the day the Notice to Proceed is issued by DPW  excluding delays 
provided for in this Agreement. 
 

5. TIME OF THE ESSENCE 
 
The parties hereto recognize and agree that time is of the essence in the 

performance of this Agreement and each and every provision of the Contract Documents. 
 
CONTRACTOR shall prepare and obtain approval as required by the Contract 

Documents for all shop drawings, details and samples, and do all other things necessary and 
incidental to the prosecution of its work in conformance with the progress schedule set forth in 
the Contract Documents. CONTRACTOR shall coordinate its work with the work of all other 
contractors, subcontractors, and CITY forces working on the PROJECT in a manner that will 
facilitate the efficient completion of the PROJECT and in accordance with the terms and 
provisions of this Agreement. CITY shall have complete control of the premises on which the work 
is to be performed and shall have the right to decide the time and order in which the various 
portions of the work shall be performed and the priority of the work of other contractors, 
subcontractors and CITY forces and, in general, all matters concerning the timely and orderly 
conduct of the work of CONTRACTOR on the premises. 

 

6. CHANGES 
 
CONTRACTOR shall adhere strictly to the plans and specifications set forth in the 

Contract Documents unless a change therefrom is authorized in writing by DPW. CONTRACTOR 
agrees to make any and all changes, furnish materials and perform all work necessary within the 
scope of the PROJECT as DPW may require in writing. Under no condition shall CONTRACTOR 
make any changes without the prior written order or acceptance of DPW, and CITY shall not pay 
any extra charges made by CONTRACTOR that have not been agreed upon in writing by DPW. 

 
When directed to change the work, CONTRACTOR shall submit immediately to 

DPW a written cost proposal reflecting the effect of the change. Should DPW not agree to such 
cost proposal, the work shall be performed according to the changes ordered in writing by DPW 
and the proper cost thereof shall be negotiated by the parties upon cost and pricing data 
submitted by CONTRACTOR; thereupon, CITY will promptly issue an adjusted change order to 
CONTRACTOR and the Agreement price will be adjusted upward or downward accordingly. 
 

7. NOTICE TO PROCEED 
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No work, services, material, or equipment shall be performed or furnished under 

this Agreement unless and until a Notice to Proceed has been given to CONTRACTOR by CITY. 
CITY does not warrant that the work will be available on the date the Notice to Proceed is issued. 
In the event of a delay in commencement of the work due to unavailability of the job site, for any 
reason, relief to CONTRACTOR shall be limited to a time extension equal to the delay due to 
such unavailability. 

 
8. BONDS 

 
CONTRACTOR shall, prior to entering into performance of this Agreement, furnish 

a performance bond, on the CITY's bond form in the amount of one hundred percent (100%) of 
the Contract price, to guarantee the faithful performance of the work, and a payment bond, on 
the CITY's form in the amount of one hundred percent (100%) of the Contract price, to guarantee 
payment of all claims for labor and materials furnished.  Bonds submitted on any form other than 
the CITY's form will be rejected.  The required bonds shall be from a surety licensed to do 
business in the State of California and with a current A.M. Best's rating of A-, VII.  This Contract 
shall not become effective until such bonds are supplied and approved by the CITY. 

 
In addition, CONTRACTOR shall submit to CITY a bond in the amount of one 

hundred percent (100%) of the final Agreement price, including all change orders, to warrant such 
performance for a period of one (1) year after CITY's acceptance thereof within ten (10) days of 
filing of the Notice of Completion. 

 
9. WARRANTIES 

 
The CONTRACTOR agrees to perform all work under this Contract in accordance 

with the CITY’s designs, drawings and specifications. 
 
The CONTRACTOR guarantees for a period of one (1) year from the date of the 

notice of completion of the work that the completed work is free from all defects due to faulty 
materials, equipment or workmanship and that he shall promptly make whatever adjustments or 
corrections which may be necessary to cure any defects, including repairs or any damage to other 
parts of the system resulting from such defects.  The CITY shall promptly give notice to the 
CONTRACTOR of observed defects.  In the event that the CONTRACTOR fails to make 
adjustments, repairs, corrections or other work made necessary by such defects, the CITY may 
do so and charge the CONTRACTOR the cost incurred.  The performance bond shall remain in 
full force and effect through the guarantee period. 

 
The CONTRACTOR'S obligations under this clause are in addition to the 

CONTRACTOR'S other express or implied assurances of this Contract or state law and in no way 
diminish any other rights that the CITY may have against the CONTRACTOR for faulty materials, 
equipment or work. 

 
10. INDEPENDENT CONTRACTOR 

 
It is understood and agreed that CONTRACTOR is, and shall be, acting at all times 

hereunder as an independent contractor and not an employee of CITY. CONTRACTOR shall 
secure at its own cost and expense, and be responsible for any and all payment of all taxes, 
social security, state disability insurance compensation, unemployment compensation and other 
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payroll deductions for CONTRACTOR and its officers, agents and employees and all business 
licenses, if any, in connection with the PROJECT and/or the services performed hereunder. 

 
11. LIQUIDATED DAMAGES/DELAYS 

 
It is agreed by the parties hereto that in case the total work called for hereunder is 

not in all parts and requirements finished or completed within the number of calendar days as set 
forth herein, damage will be sustained by CITY; and that it is, and would be, impractical and 
extremely difficult to ascertain and determine the actual damage which CITY would sustain in the 
event of and by reason of such delay. It is, therefore, agreed that CONTRACTOR will pay to 
CITY, as liquidated damages and not as a penalty, the sum of Eighteen hundred Dollars ($ 
1,800.00 ) per each calendar days delay in completing the work in excess of the number of 
working/calendar days set forth herein, which represents a reasonable endeavor by the parties 
hereto to estimate a fair compensation for the foreseeable damages CITY would sustain in the 
event of and by reason of such delay; and CONTRACTOR agrees to pay these damages herein 
provided, and further agrees that CITY may deduct the amount thereof from any monies due or 
that may become due to CONTRACTOR hereunder. For projects on the National Highway 
System (NHS), the local formula for liquidated damages will be provided. 

 
CONTRACTOR will be granted an extension of time and will not be assessed 

damages for any portion of the delay in the completion of the work due to unforeseeable causes 
beyond the control and without the fault or negligence of CONTRACTOR, including, but not 
limited to, acts of God or of the public enemy, fire, floods, epidemics, quarantine restrictions, 
strikes, unsuitable weather, or delays of subcontractors due to such causes. 

 
CONTRACTOR shall, within fifteen (15) days from the beginning of any such delay 

(unless DPW shall grant a further period of time), notify DPW in writing of the cause of the delay 
and CITY shall extend the time for completing the work if, in its judgment, the findings of fact 
thereon justify the delay; and the decision of DPW shall be conclusive on the parties hereto. 

 
 
Should CONTRACTOR be delayed in the prosecution or completion of the work 

by the act, neglect or default of CITY, or should CONTRACTOR be delayed by waiting for 
materials required by this Agreement to be furnished by CITY, or by damage caused by fire or 
other casualty at the job site for which CONTRACTOR is not responsible, or by the combined 
action of the workers, in no way caused by or resulting from default or collusion on the part of 
CONTRACTOR, or in the event of a lockout by CITY, then the time herein fixed for the completion 
of the work shall be extended by the number of days CONTRACTOR has thus been delayed, but 
no allowance or extension shall be made unless a claim therefor is presented in writing to CITY 
within fifteen (15) days of the commencement of such delay. 

 
No claims for additional compensation or damages for delays, irrespective of the 

cause thereof, and including without limitation the furnishing of materials by CITY or delays by 
other contractors or subcontractors, will be allowed and an extension of time for completion shall 
be the sole remedy of CONTRACTOR. 

 

12. DEMANDS FOR ADDITIONAL TIME OR MONEY 

A. Definitions. 
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(1) "Change Order" means a document signed by the CONTRACTOR 
and CITY which authorizes an addition, deletion or revision in the work, or an adjustment in the 
Compensation under Section 3, or the Completion Time specified at Section 4. 

(2) "Demand" means a written demand for a Change Order by the 
CONTRACTOR for any of the following: 

(a) A time extension; 

(b) Payment of money or damages arising from work done by, 
or on behalf of, the CONTRACTOR pursuant to this Agreement and payment of which is not 
expressly permitted pursuant to Section 3 of this Agreement; 

(c) Payment of an amount the CITY disputes; 

(d) Any disputes and other matters relating to the acceptability 
of the work performed or the interpretation of the Contract Documents; 

(e) A request for a time extension or additional payment based 
upon differing site conditions, such as subsurface or latent physical conditions at the job site 
differing materially from those indicated in this Agreement or the Contract Documents, or 
unknown physical conditions at the job site, of an unusual nature, differing materially from those 
ordinarily encountered and generally recognized as inherent to work of the PROJECT; or 

(f) A request for a time extension or additional payment based 
upon acts of neglect by CITY or due to fires, floods, labor disputes, epidemics, abnormal weather 
conditions or acts of God. 

B. A Demand for a time extension or payment of money or damages may only 
be granted by a Change Order. 

C. No Change Order may be granted except where the Contractor has 
submitted a Demand to the DPW (or his or her written designee). All Demands shall be submitted 
promptly, but in no event later than thirty (30) days after the occurrence of the event giving rise to 
the Demand. The Demand shall be in writing and include all documents necessary to substantiate 
the Demand. The DPW shall act on the Demand within fifteen (15) days after receipt, including 
by requesting additional information from the CONTRACTOR to determine whether to approve 
the Change Order the Demand seeks. The DPW shall act on the Demand within fifteen (15) days 
after receipt of the additional information or within a period of time no greater than the time the 
CONTRACTOR took to produce the additional information requested, whichever is greater. 

D. Notwithstanding the thirty (30) days to submit a Demand under 
Subparagraph C, in the case of differing or unknown site conditions, immediately upon 
encountering the conditions, CONTRACTOR shall notify the DPW in writing of the conditions, 
so that the CITY may promptly investigate the conditions. 

E. If the CONTRACTOR disputes the DPW's written response on the 
Demand, or the CITY fails to respond within the time prescribed, the CONTRACTOR may so 
notify the City Engineer, in writing, either within fifteen (15) days of receipt of the City Engineer's 
response or within fifteen (15) days of the DPW's failure to respond within the time prescribed, 
respectively, and request an informal conference to meet and confer for settlement of the 
Demand. Upon the CONTRACTOR's request, the DPW shall schedule a meet and confer 
conference within thirty (30) days to seek to resolve.  

F.  CITY and CONTRACTOR shall execute appropriate Change Orders 
covering changes to the time or price by executing the Change Order by mutual agreement. If 

Page 210 of 231 



 

- 7 - 

the CITY and CONTRACTOR are unable to reach a mutual agreement, then the City Engineer 
shall issue a written decision on the claim within a reasonable time. 

G.  Following the meet and confer conference, if the Demand remains 
in dispute, the CONTRACTOR may file a claim with the City as provided in Chapter I 
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of 
Division 3.6 of Title 1 of the Government Code. For purposes of those provisions, the running of 
the period of time within which a claim must be filed shall be tolled from the time the time the 
CONTRACTOR submits his or her Demand until the Demand is denied as a result of the meet 
and confer process, including any period of time utilized by the meet and confer process. 

 

13. VARIATIONS IN ESTIMATED QUANTITIES 
 
The quantities listed in the bid schedule will not govern final payment. Payment to 

CONTRACTOR will be made only for the actual quantities of Agreement items used in 
construction of the PROJECT, in accordance with the plans and specifications. Upon completion 
of the PROJECT, if the actual quantities used are either more than or less than the quantities 
listed in the bid schedule, the bid price shall prevail subject to the provisions of this Section. DPW 
may, at its sole discretion, when warranted by the facts and circumstances, order an equitable 
adjustment, upwards or downwards, in payment to CONTRACTOR where the actual quantities 
used in construction of the PROJECT are in variation to the quantities listed in the bid schedule. 
No claim by CONTRACTOR for an equitable adjustment in price or time for completion shall be 
allowed if asserted after final payment under this Agreement. If the quantity variation is such as 
to cause an increase in the time necessary for completion, DPW shall ascertain the facts and 
circumstances and make such adjustment for extending the completion date as in its sole 
judgment the findings warrant.  

 

14. PROGRESS PAYMENTS 
 
Each month DPW will make an estimate in writing of the work performed by 

CONTRACTOR and the value thereof. From each progress estimate, five percent (5%) will be 
deducted and retained by CITY and the remainder of the progress estimate, less the amount of 
all previous payments since commencement of the work, will be paid to CONTRACTOR. 

 
When CONTRACTOR has, in the judgment of DPW, faithfully executed fifty 

percent (50%) or more of the value of the work as determined from the bid schedule, and if DPW 
finds that satisfactory progress has been and is being made, CONTRACTOR may be paid such 
sum as will bring the payments of each month up to one hundred percent (100%) of the value of 
the work completed since the commencement of the PROJECT, as determined in its sole 
discretion by DPW, less all previous payments and less all previous retained amounts. 

 
CITY's final payment to CONTRACTOR, if unencumbered, or any part thereof 

unencumbered, shall be made thirty (30) days after the acceptance of the work and the filing of 
a Notice of Completion by CITY. Provided, however, that in the event of a dispute between CITY 
and CONTRACTOR, CITY may withhold from the final payment an amount not to exceed 150 
percent of the value of any disputed amount of work. Payments shall be made on demands drawn 
in the manner required by law, each payment to be accompanied by a certificate signed by DPW, 
affirming that the work for which payment is demanded has been performed in accordance with 
the terms of the Agreement and that the amount stated in the certificate is due under the terms 
of the Agreement. Partial payments on the contract price shall not be considered as an 
acceptance of any part of the work. 

Page 211 of 231 



 

- 8 - 

 

15. WITHHELD CONTRACT FUNDS SUBSTITUTION OF SECURITIES 
 
At the request and at the sole cost and expense of CONTRACTOR, who shall 

retain beneficial ownership and receive interest, if any thereon, CITY shall permit the substitution 
and deposit therewith of securities equivalent to the amount of any monies withheld by CITY to 
ensure performance under the terms of this Agreement. 

 

16. AFFIDAVITS OF SATISFACTION OF CLAIMS 
 
After the completion of the work contemplated by this Agreement, CONTRACTOR 

shall file with DPW its affidavit stating that all workers and persons employed, all firms supplying 
materials and all subcontractors working upon the PROJECT have been paid in full and that there 
are no claims outstanding against the PROJECT for either labor or material, except certain items, 
if any, to be set forth in CONTRACTOR's affidavit covering disputed claims, or items in connection 
with Notices to Withhold, which have been filed under the provisions of the statutes of the State 
of California. 

 

17. WAIVER OF CLAIMS 
 
The acceptance by CONTRACTOR of the payment of the final certificate shall 

constitute a waiver of all claims against CITY under or arising out of this Agreement. 
 

18. RISK AND INDEMNIFICATION 
 
All work covered by this Contract done at the site of construction or in preparing 

or delivering materials to the site shall be at the risk of CONTRACTOR alone.  CONTRACTOR 
agrees to save, indemnify and keep the CITY, its Officers, Agents, Employees, Engineers, and 
Consultants for this Contract, and all public agencies from whom permits will be obtained and 
their directors, Officers, Agents and Employees harmless against any and all liability, claims, 
judgments, costs and demands, including demands arising from injuries or death of persons 
(CONTRACTOR'S employees included) and damage to property, arising directly or indirectly out 
of the obligations herein undertaken or out of the operations conducted by CONTRACTOR, save 
and except claims or litigation arising through the active negligence or willful misconduct of CITY 
and will make good to reimburse CITY for any expenditures, including reasonable attorneys' fees 
CITY may incur by reason of such matters, and if requested by CITY, will defend any such suits 
at the sole cost and expense of CONTRACTOR. 

 

19. INSURANCE 

COMMENCEMENT OF WORK.  CONTRACTOR shall not commence work under 
this Agreement until all certificates and endorsements have been received and approved by the 
CITY.  All insurance required by this Agreement shall contain a statement of obligation on the 
part of the carrier to notify the city of any material change, cancellation, or termination at least 
thirty (30) days in advance.  A waiver of subrogation shall be provided by the insurer for each 
policy waiving subrogation against CITY, its officers, officials, employees, agents, and volunteers 
for this contract and all public agencies from whom permits will be obtained and their directors, 
officers, agents, and employees, as determined by the CITY, Claims made and modified 
occurrence policies shall not be accepted for any policy.  All Subcontractors shall be required 
to provide and maintain the same insurances as required of CONTRACTOR under this contract.  
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CONTRACTOR shall be required to collect and maintain all required insurances from all 
Subcontractors. 

CONTRACTOR is aware of the provisions of Section 3700 of the Labor Code, which 
requires every employer to be insured against liability for Workers’ Compensation or undertake 
self-insurance in accordance with the provisions of that Code, and will comply with such provisions 
before commencing the performance of the work of this Contract. 

CONTRACTOR and all Subcontractors shall carry workers' compensation 
insurance for the protection of its employees during the progress of the work.  The insurer shall 
waive its rights of subrogation against the CITY, its officers, officials, employees, agents, and 
volunteers for this contract and all public agencies from whom permits will be obtained and their 
directors, officers, agents, and employees, as determined by the CITY, and shall issue a waiver 
of subrogation.  

Before CONTRACTOR performs any work at, or prepares or delivers materials to, 
the site of construction, CONTRACTOR shall furnish:  

 
Additional Insured Endorsements, ongoing and products-completed 

operations, for the Commercial General Liability policy, including mobile equipment and not 
excluding XCU.  Endorsements shall designate CITY, its officers, officials, employees, agents, 
and volunteers for this contract and all public agencies from whom permits will be obtained and 
their directors, officers, agents, and employees, as determined by the CITY, as additional 
insureds for liability arising out of work or operations performed by or on behalf of the 
CONTRACTOR.  CONTRACTOR shall provide to CITY proof of insurance and endorsement 
forms that conform to CITY’s requirements, as approved by the CITY.  (Form CG 20 26 07 04 & 
Form CG 20 37 07 04 or equivalent) (Claims made and modified occurrence policies are not 
acceptable;  Insurance companies must be acceptable to CITY and have a minimum A.M. Best 
Guide rating of A-, class VII or better, as approved by CITY).  

 
An Additional Insured Endorsement for an Automobile Liability policy and shall 

designate CITY, its officers, officials, employees, agents, and volunteers for this contract and all 
public agencies from whom permits will be obtained and their directors, officers, agents, and 
employees, as determined by the CITY, as additional insureds for automobiles owned, leased, 
hired, or borrowed by the CONTRACTOR.  CONTRACTOR shall provide to CITY proof of 
insurance and endorsement forms that conform to CITY’s requirements, as approved by the 
CITY.  (Form CA 20 48 02 99 or equivalent) (Claims made and modified occurrence policies 
are not acceptable;  Insurance companies must be acceptable to CITY and have a minimum 
A.M. Best Guide rating of A-, class VII or better, as approved by CITY). 

 
A Loss Payee Endorsement for the Course of Construction policy designating 

the City of Garden Grove as Loss Payee. (Claims made and modified occurrence policies are 
not acceptable;  Insurance companies must be acceptable to CITY and have a minimum A.M. 
Best Guide rating of A-, class VII or better, as approved by CITY). 

 
In the event any of CONTRACTOR’S underlying policies do not meet policy limits 

as required here in, CONTRACTOR shall provide the schedule of underlying polices for a follows 
form excess liability policy, state that the excess policy follows form on the insurance certificate, 
and an additional insured endorsement for the excess liability policy designating  CITY, its 
officers, officials, employees, agents, and volunteers for this contract and all public agencies from 
whom permits will be obtained and their directors, officers, agents, and employees, as determined 
by the CITY, as additional insureds. (Claims made and modified occurrence policies are not 

Page 213 of 231 



 

- 10 - 

acceptable; Insurance companies must be acceptable to CITY and have a minimum A.M. Best 
Guide rating of A-, class VII or better, as approved by CITY). 

For any claims related to this Project, the CONTRACTOR’s insurance coverage 
shall be primary insurance as respects CITY, its officers, officials, employees, agents, and 
volunteers for this contract and all public agencies from whom permits will be obtained and their 
directors, officers, agents, and employees, as determined by the CITY.  Any insurance or self-
insurance maintained by the CITY, its officers, officials, employees, agents, and volunteers for 
this contract and all public agencies from whom permits will be obtained and their directors, 
officers, agents, and employees, as determined by the CITY, shall be excess of the 
CONTRACTOR’s insurance and not contribute with it. 

Before CONTRACTOR performs any work at, or prepares or delivers materials to, 
the site of construction, CONTRACTOR shall furnish:  

CONTRACTOR shall maintain all of the foregoing insurance coverage in force until 
the work under this Contract is fully completed.  The requirement for carrying the foregoing 
insurance shall not derogate from the provisions for indemnification of CITY by CONTRACTOR 
under this Contract.  Notwithstanding nor diminishing the obligations of CONTRACTOR with 
respect to the foregoing, CONTRACTOR shall subscribe for and maintain in full force and effect 
during the life of this Contract, the following insurance in amounts not less than the amounts 
specified and issued by a company admitted and licensed in California and having a Best's Guide 
Rating of A-Class VII or better (claims made and modified occurrence policies are not acceptable): 
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Workers’ Compensation As required by the State of 
California. 

 

Employer’s Liability 

 

Not less than $1,000,000 per 

accident for bodily injury or disease. 

 

Commercial General Liability  

(including on-going operations, products 

- completed operations, and mobile 

equipment, and not excluding XCU) 

 

Not less than $5,000,000 per 

occurrence for bodily injury,  

personal injury and property 

damage. 

 

Automobile Liability, for all automobiles  

including non-owned and hired vehicles 

 

Not less than $2,000,000 combined 

single limit for bodily injury and 

property damage. 

 

Course of Construction 

 

Completed value of the project with 

no coinsurance penalty provisions. 

 

Follows Form Excess Liability 

 

Required for any underlying policy  

that does not meet the underlying  

policy limits required herein.  

If contractor maintains higher insurance limits than the minimums shown above, 
CONTRACTOR shall provide coverage for the higher limits otherwise maintained by the 
CONTRACTOR.  

CITY or its representatives shall at all times have the right to inspect and receive a 
certified copy of all said policies of insurance, including certificates and endorsements at 
CONTRACTORS sole cost and expense.  CONTRACTOR shall pay the premiums on the insurance 
hereinabove required. 

 

20. CALIFORNIA PREVAILING WAGE LAW AND FEDERAL DAVIS-BACON ACT. 

A. General Prevailing Rate.  CITY has ascertained CONTRACTOR shall 
comply with all applicable requirements of Division 2, Part 7, Chapter 1 of the California Labor 
Code and all applicable federal requirements respecting the payment of prevailing wages. If there 
is a difference between the minimum wage rates predetermined by the Secretary of Labor and 
the prevailing wage rates determined by the Director of the Department of Industrial Relations 
(DIR) for similar classifications of labor, the CONTRACTOR and its Subcontractors shall pay not 
less than the higher wage rate. The DIR will not accept lower State wage rates not specifically 
included in the Federal minimum wage determinations. This includes "helper" (or other 
classifications based on hours of experience) or any other classification not appearing in the 
Federal Wage determinations. Where Federal wage determinations do not contain the State 
wage rate determination otherwise available for use by the CONTRACTOR and Subcontractors, 
the CONTRACTOR and its Subcontractors shall pay not less than the Federal Minimum wage 
rate which most closely approximates the duties of the employees in question." 
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B. Forfeiture for Violation.  CONTRACTOR shall, as a penalty to the CITY, 
forfeit one hundred dollars ($100.00) for each calendar day or portion thereof for each worker 
paid (either by the CONTRACTOR or any subcontractor under it) less than the prevailing rate of 
per diem wages as set by the Director of Industrial Relations, in accordance with Sections 1770 
1780 of the California Labor Code for the work provided for in this Contract, all in accordance 
with Section 1775 of the Labor Code of the State of California. 

C. Apprentices.  Section 1777.5, 1777.6 and 1777.7 of the Labor Code of the 
State of California, regarding the employment of apprentices is applicable to this Contract and 
the CONTRACTOR shall comply therewith; provided, however, that this requirement shall not 
apply if and/or to the extent that the Contract of the general CONTRACTOR, or the contracts of 
specialty contractors not bidding for work through a general or prime contractor involve less than 
thirty thousand dollars ($30,000.00). 

D. Workday.  In the performance of this Contract, not more than eight (8) 
hours shall constitute a day's work, and CONTRACTOR shall not require more than eight (8) 
hours of labor in a day from any person employed by him hereunder except as provided in 
paragraph (5.14.2) above.  CONTRACTOR shall conform to Article 3, Chapter 1, Part 7 (Sections 
1810 et seq.) of the Labor Code of the State of California and shall forfeit to the CITY as a penalty, 
the sum of twenty five Dollars ($25.00) for each worker employed in the execution of this Contract 
by CONTRACTOR or any subcontractor for each calendar day during which any worker is 
required or permitted to labor more than eight (8) hours in any one  

E. Calendar day and forty (40) hours in any one week in violation of said 
Article.  CONTRACTOR shall keep an accurate record showing the name and actual hours 
worked each calendar day and each calendar week by each worker employed by CONTRACTOR 
in connection with the Project. 

F. Record of Wages: Inspection.  CONTRACTOR agrees to maintain 
accurate payroll records showing the name, address, social security number, work classification, 
straight time and overtime hours worked each day and week, and the actual per diem wages paid 
to each journeyman, apprentice, worker or other employee employed by it in connection with the 
Project and agrees to require that each of its subcontractors does the same.  The applicable 
CONTRACTOR or subcontractor or its agent having authority over such matters shall certify all 
payroll records as accurate.  CONTRACTOR further agrees that its payroll records and those of 
its subcontractors shall be available to the employee or employee's representative, the Division 
of Labor Standards Enforcement, and the Division of Apprenticeship Standards and shall comply 
with all of the provisions of Labor Code Section 1776, in general.  CONTRACTOR shall comply 
with all of the provisions of Labor Code Section 1776, and shall submit payroll records to the 
Labor Commissioner pursuant to Labor Code section 1771.4(a)(3). The CONTRACTOR shall 
submit copies of certified payroll reports and cancelled checks for labors, every two weeks to the 
Engineer.   Certified payroll and cancelled checks submittals are due one month after start of 
construction and every two weeks thereafter.  If the certified payroll and cancelled checks are not 
submitted, the CONTRACTOR will be notified that compliance is required within five (5) working 
days or contract work must cease. The CITY will not be responsible for any delay or acceleration 
charges or any incurred costs or damages as a result of the work stoppage due to 
CONTRACTOR’s failure to comply.  Work shall be ceased in an orderly, safe fashion with all 
vehicle access restored.  Should this not occur, CITY will correct the deficiencies and deduct the 
cost from funds due to the CONTRACTOR.  In addition, no progress payment shall be made until 
the copies of certified payroll reports and cancelled checks are submitted. 

G. Contractor Registration. CONTRACTOR and its subcontractors must be 
registered with the California Department of Industrial Relations pursuant to Labor Code Section 
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1725.5. This Agreement shall not be effective until CONTRACTOR provides proof of registration 
to the CITY. 

H. Posting of Job Site Notices. CONTRACTOR shall comply with the job site 
notices posting requirements established by the Labor Commissioner pursuant to Title 8, 
California Code of Regulations Section 16461(e) or other regulation promulgated pursuant to 
Labor Code Section 1771.4(a) (2). 

I. Notice of DIR Compliance Monitoring and Enforcement. Pursuant to Labor 
Code Section 1771.4, this Project is subject to compliance monitoring and enforcement by the 
California Department of Industrial Relations. 
 

21. TERMINATION 
 

This Contract may be terminated in whole or in part in writing by the CITY for its 
convenience, provided that the CONTRACTOR is given (1) not less than ten (10) calendar days 
written notice (delivered by certified mail, return receipt requested) of intent to terminate, and (2) 
an opportunity for consultation with the terminating party prior to termination. 

 
If termination for default or convenience is effected by the CITY, an equitable 

adjustment in the price provided for in this Contract shall be made, but (1) no amount shall be 
allowed for anticipated profit on unperformed services or other work, and (2) any payment due to 
the CONTRACTOR at the time of termination may be adjusted to cover any additional costs to 
the CITY because of the CONTRACTOR'S default.   

 
Upon receipt of a termination action, the CONTRACTOR shall (1) promptly 

discontinue all affected work (unless the notice directs otherwise), and (2) deliver or otherwise 
make available to the CITY all data, drawings, specifications, reports, estimates, summaries and 
such other information and materials as may have been accumulated by the CONTRACTOR in 
performing this Contract whether completed or in process. 

 
Upon termination, the CITY may take over the work and may award another party 

an agreement to complete the work under this Contract. 
 

22. DISPOSITION OF PLANS ESTIMATES AND OTHER DOCUMENTS 
 
CONTRACTOR agrees that upon completion of the work to be performed 

hereunder, or upon expiration or earlier termination of this Agreement, all original plans, 
specifications, drawings, reports, calculations, maps and other documents pertaining to this 
Agreement shall be delivered to CITY and become its sole property at no further cost. 
 

23. NONASSIGNABILITY 
 

CONTRACTOR shall not sell, assign, transfer, convey or encumber this 
Agreement, or any part hereof, or any right or duty created herein, without the prior written 
consent of CITY and the surety. 
 

24. CITY EMPLOYEES AND OFFICIALS 
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CONTRACTOR shall employ no CITY official nor any regular CITY employee in 
the work performed pursuant to this Agreement. No officer or employee of CITY shall have any 
financial interest in this Agreement in violation of the California Government Code. 

 

25. STOP NOTICES• RECOVERY OF ADMINISTRATIVE COSTS 
 
CITY shall be entitled to all reasonable administrative costs and necessary 

disbursements arising out of the processing of Stop Notices, Notices to Withhold, or any similar 
legal document. This obligation shall be provided for in the labor and materials payment bond 
required of CONTRACTOR. CITY may charge an administrative fee of One Hundred Dollars 
($100) for every Stop Notice filed in excess of two (2), regardless of whether or not CITY is named 
in an action to enforce such stop notices. CITY may set off any unreimbursed cost or expense so 
incurred against any sum or sums owed by CITY to CONTRACTOR under this Agreement. 
 

26. NOTICES 
 
Any notices, certificates, or other communications hereunder shall be given either 

by personal delivery or by enclosing the same in a sealed envelope, postage prepaid, and 
depositing the same in the United States Postal Service, to the addresses specified below; 
provided that CITY and CONTRACTOR, by notice given hereunder, may designate different 
addresses to which subsequent notices, certificates or other communications will be sent: 

 
TO CITY: TO CONTRACTOR: 
City of Garden Grove     
ATTN: Mike Santos     
11222 Acacia Parkway    
Garden Grove, CA 92648    
(714) 741-5179 Phone    
(714) 741-5578 Fax     
 

27. SECTION HEADINGS 
 

The titles, captions, section, paragraph, and subject headings, and descriptive 
phrases at the beginning of the various sections in this Agreement are merely descriptive and 
are included solely for convenience of reference only and are not representative of maters 
included or excluded from such provisions, and do not interpret, define, limit or describe, or 
construe the intent of the parties or affect the construction or interpretation of any provision of 
this Agreement. 

 

28. IMMIGRATION 
 
CONTRACTOR shall be responsible for full compliance with the immigration 

and naturalization laws of the United States and shall, in particular, comply with the provisions 
of the Immigration Reform and Control Act of 1978 (8 USC Section 1324a) regarding 
employment verification. 

 

29. ATTORNEY'S FEES 
 
If any action at law or in equity is necessary to enforce or interpret the terms of 

this Contract, each shall bear its own attorneys' fees, costs and necessary disbursements. 

Page 218 of 231 



 

- 15 - 

Notwithstanding the foregoing, if any action is brought against the CONTRACTOR or any 
subcontractor to enforce a Stop Notice or Notice to Withhold, which named the CITY as a party 
to said action, the CITY shall be entitled to reasonable attorneys' fees, costs and necessary 
disbursements arising out of the defense of such action by the CITY.  The CITY shall be entitled 
to deduct its costs for any Stop Notice filed, whether court action is involved or not. 

 

30. INTERPRETATION OF THIS AGREEMENT 
 
The language of all parts of this Agreement shall in all cases be construed as a 

whole, according to its fair meaning, and not strictly for or against any of the parties. If any 
provision of this Agreement is held by an arbitrator or court of competent jurisdiction to be 
unenforceable, void, illegal or invalid, such holding shall not invalidate or affect the remaining 
covenants and provisions of this Agreement. No covenant or provision shall be deemed 
dependent upon any other unless so expressly provided here. As used in this Agreement, the 
masculine or neuter gender and singular or plural number shall be deemed to include the other 
whenever the context so indicates or requires. Nothing contained herein shall be construed so 
as to require the commission of any act contrary to law, and wherever there is any conflict 
between any provision contained herein and any present or future statute, law, ordinance or 
regulation contrary to which the parties have no right to contract, then the latter shall prevail, 
and the provision of this Agreement which is hereby affected shall be curtailed and limited only 
to the extent necessary to bring it within the requirements of the law. 

 

31. GOVERNING LAW 
 

This Agreement shall be governed and construed in accordance with the laws of the 
State of California and venue shall be in Orange County. 
 

32. DUPLICATE ORIGINAL 
 
The original of this Agreement and one or more copies hereto have been 

prepared and signed in counterparts as duplicate originals, each of which so executed shall, 
irrespective of the date of its execution and delivery, be deemed an original. Each duplicate 
original shall be deemed an original instrument as against any party who has signed it. 

 

33. CONSENT 

 
Where CITYs consent/approval is required under this Agreement, its 

consent/approval for one transaction or event shall not be deemed to be consent/approval to any 
subsequent occurrence of the same or any other transaction or event. 

 

34. CALIFORNIA FAIR EMPLOYMENT AND HOUSING ACT 
 
CONTRACTOR agrees to comply with all requirements and utilize fair 

employment practices in accordance with California Government Code Sections 12900 et seq. 
 

35. SIGNATORIES 
 
Each undersigned represents and warrants that its signature herein below has 

the power, authority and right to bind their respective parties to each of the terms of this 
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Agreement, and shall indemnify CITY fully for any injuries or damages to CITY in the event that 
such authority or power is not, in fact, held by the signatory or is withdrawn. 

 

36. ENTIRETY 
 
The foregoing, and Exhibits "A" through "C" attached hereto, set forth the entire 

Agreement between the parties. No waiver or modification of this Agreement shall be valid 
unless in writing duly executed by both parties.  

 
The parties acknowledge and agree that they are entering into this Agreement 

freely and voluntarily following extensive arm's length negotiations, and that each has had the 
opportunity to consult with legal counsel prior to executing this Agreement. The parties also 
acknowledge and agree that no representations, inducements, promises, agreements or 
warranties, oral or otherwise, have been made by that party or anyone acting on that party's 
behalf, which are not embodied in this Agreement, and that that party has not executed this 
Agreement in reliance on any representation, inducement, promise, agreement, warranty, fact or 
circumstance not expressly set forth in this Agreement. 
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FHWA-1273 --  Revised May 1, 2012  

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution 

Control Act 
X.  Compliance with Governmentwide Suspension and Debarment 

Requirements 
XI.  Certification Regarding Use of Contract Funds for Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian Development 
Highway System or Appalachian Local Access Road Contracts (included 
in Appalachian contracts only) 
 

 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding emergency 
contracts solely intended for debris removal).  The contractor (or 
subcontractor) must insert this form in each subcontract and further 
require its inclusion in all lower tier subcontracts (excluding purchase 
orders, rental agreements and other agreements for supplies or 
services).   
 
The applicable requirements of Form FHWA-1273 are incorporated by 
reference for work done under any purchase order, rental agreement or 
agreement for other services.  The prime contractor shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor or service 
provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-build 
contracts, in all subcontracts and in lower tier subcontracts (excluding 
subcontracts for design services, purchase orders, rental agreements 
and other agreements for supplies or services).  The design-builder shall 
be responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid proposal 
or request for proposal documents, however, the Form FHWA-1273 must 
be physically incorporated (not referenced) in all contracts, subcontracts 
and lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following sections, 
these contract provisions shall apply to all work performed on the 
contract by the contractor's own organization and with the assistance of 
workers under the contractor's immediate superintendence and to all 
work performed on the contract by piecework, station work, or by 
subcontract. 
  
3.   A breach of any of the stipulations contained in these Required 
Contract Provisions may be sufficient grounds for withholding of progress 
payments, withholding of final payment, termination of the contract, 
suspension / debarment or any other action determined to be appropriate 
by the contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, the 
contractor shall not use convict labor for any purpose within the limits of 
a construction project on a Federal-aid highway unless it is labor  
performed by convicts who are on parole, supervised release, or 
probation.  The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors. 
 
 

II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are applicable 
to all Federal-aid construction contracts and to all related construction 

subcontracts of $10,000 or more.  The provisions of 23 CFR Part 230 are 
not applicable to material supply, engineering, or architectural service 
contracts.   
 
In addition, the contractor and all subcontractors must comply with the 
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 27; 
and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and, 
for all construction contracts exceeding $10,000, the Standard Federal 
Equal Employment Opportunity Construction Contract Specifications in 
41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to determine 
compliance with Executive Order 11246 and the policies of the Secretary 
of Labor including 41 CFR 60, and 29 CFR 1625-1627.  The contracting 
agency and the FHWA have the authority and the responsibility to 
ensure compliance with Title 23 USC Section 140, the Rehabilitation Act 
of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR Parts 21, 
26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix A, with 
appropriate revisions to conform to the U.S. Department of Labor (US 
DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment opportunity 
(EEO) requirements not to discriminate and to take affirmative action to 
assure equal opportunity as set forth under laws, executive orders, rules, 
regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 
and 49 CFR 27) and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 
shall constitute the EEO and specific affirmative action standards for the 
contractor's project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set 
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference 
in this contract. In the execution of this contract, the contractor agrees to 
comply with the following minimum specific requirement activities of 
EEO: 
 

a. The contractor will work with the contracting agency and the Federal 
Government to ensure that it has made every good faith effort to provide 
equal opportunity with respect to all of its terms and conditions of 
employment and in their review of activities under the contract. 
 
    b. The contractor will accept as its operating policy the following 
statement: 
 

"It is the policy of this Company to assure that applicants are 
employed, and that employees are treated during employment, without 
regard to their race, religion, sex, color, national origin, age or 
disability.  Such action shall include: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship, pre-apprenticeship, and/or on-
the-job training." 

 
2.  EEO Officer: The contractor will designate and make known to the 
contracting officers an EEO Officer who will have the responsibility for 
and must be capable of effectively administering and promoting an 
active EEO program and who must be assigned adequate authority and 
responsibility to do so
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3.  Dissemination of Policy: All members of the contractor's staff 
who are authorized to hire, supervise, promote, and discharge 
employees, or who recommend such action, or who are substantially 
involved in such action, will be made fully cognizant of, and will 
implement, the contractor's EEO policy and contractual 
responsibilities to provide EEO in each grade and classification of 
employment.  To ensure that the above agreement will be met, the 
following actions will be taken as a minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then not 
less often than once every six months, at which time the contractor's 
EEO policy and its implementation will be reviewed and explained.  
The meetings will be conducted by the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be given 
a thorough indoctrination by the EEO Officer, covering all major 
aspects of the contractor's EEO obligations within thirty days 
following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for the 
project will be instructed by the EEO Officer in the contractor's 
procedures for locating and hiring minorities and women. 
  

d.  Notices and posters setting forth the contractor's EEO policy 
will be placed in areas readily accessible to employees, applicants 
for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to implement 
such policy will be brought to the attention of employees by means 
of meetings, employee handbooks, or other appropriate means. 
 
4. Recruitment: When advertising for employees, the contractor will 
include in all advertisements for employees the notation: "An Equal 
Opportunity Employer."  All such advertisements be placed in 
publications having a large circulation among minorities and women 
in the area from which the project work force would normally be 
derived. 
 

a.  The contractor will, unless precluded by a valid bargaining 
agreement, conduct systematic and direct recruitment through public 
and private employee referral sources likely to yield qualified 
minorities and women.  To meet this requirement, the contractor will 
identify sources of potential minority group employees, and establish 
with such identified sources procedures whereby minority and 
women applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining agreement 
providing for exclusive hiring hall referrals, the contractor is 
expected to observe the provisions of that agreement to the extent 
that the system meets the contractor's compliance with EEO 
contract provisions.  Where implementation of such an agreement 
has the effect of discriminating against minorities or women, or 
obligates the contractor to do the same, such implementation 
violates Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to refer 
minorities and women as applicants for employment.  Information 
and procedures with regard to referring such applicants will be 
discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and employee 
benefits shall be established and administered, and personnel 
actions of every type, including hiring, upgrading, promotion, 
transfer, demotion, layoff, and termination, shall be taken without 
regard to race, color, religion, sex, national origin, age or disability.  
The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project sites 
to insure that working conditions and employee facilities do not 
indicate discriminatory treatment of project site personnel. 
 

b.  The contractor will periodically evaluate the spread of wages 
paid within each classification to determine any evidence of 
discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection with its 
obligations under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective action within a 
reasonable time.  If the investigation indicates that the discrimination 
may affect persons other than the complainant, such corrective 
action shall include such other persons.  Upon completion of each 
investigation, the contractor will inform every complainant of all of 
their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and increasing 
the skills of minorities and women who are applicants for 
employment or current employees.  Such efforts should be aimed at 
developing full journey level status employees in the type of trade or 
job classification involved.  
 

b.  Consistent with the contractor's work force requirements and 
as permissible under Federal and State regulations, the contractor 
shall make full use of training programs, i.e., apprenticeship, and on-
the-job training programs for the geographical area of contract 
performance.  In the event a special provision for training is provided 
under this contract, this subparagraph will be superseded as 
indicated in the special provision.  The contracting agency may 
reserve training positions for persons who receive welfare 
assistance in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and women 
and will encourage eligible employees to apply for such training and 
promotion. 
 
7. Unions: If the contractor relies in whole or in part upon unions as 
a source of employees, the contractor will use good faith efforts to 
obtain the cooperation of such unions to increase opportunities for 
minorities and women.  Actions by the contractor, either directly or 
through a contractor's association acting as agent, will include the 
procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed toward 
qualifying more minorities and women for membership in the unions 
and increasing the skills of minorities and women so that they may 
qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an EEO 
clause into each union agreement to the end that such union will be 
contractually bound to refer applicants without regard to their race, 
color, religion, sex, national origin, age or disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the extent 
such information is within the exclusive possession of the labor 
union and such labor union refuses to furnish such information to the 
contractor, the contractor shall so certify to the contracting agency 
and shall set forth what efforts have been made to obtain such 
information. 
 

d.  In the event the union is unable to provide the contractor with a 
reasonable flow of referrals within the time limit set forth in the 
collective bargaining agreement, the contractor will, through 
independent recruitment efforts, fill the employment vacancies 
without regard to race, color, religion, sex, national origin, age or 
disability; making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide sufficient 
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under the terms of a collective bargaining agreement) does not 
relieve the contractor from the requirements of this paragraph.   In 
the event the union referral practice prevents the contractor from 
meeting the obligations pursuant to Executive Order 11246, as 
amended, and these special provisions, such contractor shall 
immediately notify the contracting agency. 
 
8.  Reasonable Accommodation for Applicants / Employees 
with Disabilities:  The contractor must be familiar with the 
requirements for and comply with the Americans with Disabilities Act 
and all rules and regulations established there under.  Employers 
must provide reasonable accommodation in all employment 
activities unless to do so would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials and 
Leasing of Equipment: The contractor shall not discriminate on the 
grounds of race, color, religion, sex, national origin, age or disability 
in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The contractor 
shall take all necessary and reasonable steps to ensure 
nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State DOT’s U.S. 
DOT-approved DBE program are incorporated by reference. 
 

b.  The contractor or subcontractor shall not discriminate on the 
basis of race, color, national origin, or sex in the performance of this 
contract.  The contractor shall carry out applicable requirements of 
49 CFR Part 26 in the award and administration of DOT-assisted 
contracts.  Failure by the contractor to carry out these requirements 
is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as the contracting 
agency deems appropriate. 
 
11. Records and Reports: The contractor shall keep such records 
as necessary to document compliance with the EEO requirements.  
Such records shall be retained for a period of three years following 
the date of the final payment to the contractor for all contract work 
and shall be available at reasonable times and places for inspection 
by authorized representatives of the contracting agency and the 
FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 

(1) The number and work hours of minority and non-minority 
group members and women employed in each work classification 
on the project; 

 
(2) The progress and efforts being made in cooperation with 

unions, when applicable, to increase employment opportunities for 
minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of the 
project, indicating the number of minority, women, and non-minority 
group employees currently engaged in each work classification 
required by the contract work.  This information is to be reported on 
Form FHWA-1391.  The staffing data should represent the project 
work force on board in all or any part of the last payroll period 
preceding the end of July.  If on-the-job training is being required by 
special provision, the contractor will be required to collect and report 

training data.  The employment data should reflect the work force on 
board during all or any part of the last payroll period preceding the 
end of July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction contracts 
and to all related construction subcontracts of $10,000 or more. 
 
The contractor must ensure that facilities provided for employees 
are provided in such a manner that segregation on the basis of race, 
color, religion, sex, or national origin cannot result.  The contractor 
may neither require such segregated use by written or oral policies 
nor tolerate such use by employee custom.  The contractor's 
obligation extends further to ensure that its employees are not 
assigned to perform their services at any location, under the 
contractor's control, where the facilities are segregated.  The term 
"facilities" includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker rooms, and 
other storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate or 
single-user restrooms and necessary dressing or sleeping areas to 
assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction projects 
exceeding $2,000 and to all related subcontracts and lower-tier 
subcontracts (regardless of subcontract size).  The requirements 
apply to all projects located within the right-of-way of a roadway that 
is functionally classified as Federal-aid highway.  This excludes 
roadways functionally classified as local roads or rural minor 
collectors, which are exempt.  Contracting agencies may elect to 
apply these requirements to other projects. 

The following provisions are from the U.S. Department of Labor 
regulations in 29 CFR 5.5 “Contract provisions and related matters” 
with minor revisions to conform to the FHWA-1273 format and 
FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon the site 
of the work, will be paid unconditionally and not less often than once 
a week, and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR 
part 3)), the full amount of wages and bona fide fringe benefits (or 
cash equivalents thereof) due at time of payment computed at rates 
not less than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to 
exist between the contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide 
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on 
behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of paragraph 1.d. of 
this section; also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, 
are deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be 
compensated at the rate specified for each classification for the time 
actually worked therein: Provided, That the employer's payroll 
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records accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including any 
additional classification and wage rates conformed under paragraph 
1.b. of this section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at the 
site of the work in a prominent and accessible place where it can be 
easily seen by the workers. 

b.  (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in the 
wage determination and which is to be employed under the contract 
shall be classified in conformance with the wage determination. The 
contracting officer shall approve an additional classification and 
wage rate and fringe benefits therefore only when the following 
criteria have been met: 

(i) The work to be performed by the classification requested is 
not performed by a classification in the wage determination; and 

(ii) The classification is utilized in the area by the construction 
industry; and 

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their representatives, 
and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department 
of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. 

(3) In the event the contractor, the laborers or mechanics to be 
employed in the classification or their representatives, and the 
contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, 
where appropriate), the contracting officer shall refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Wage and Hour 
Administrator for determination. The Wage and Hour 
Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where appropriate) 
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this 
section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work 
is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the contract for 
a class of laborers or mechanics includes a fringe benefit which is 
not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another 
bona fide fringe benefit or an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or other 
third person, the contractor may consider as part of the wages of 
any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or 
program, Provided, That the Secretary of Labor has found, upon the 
written request of the contractor, that the applicable standards of the 

Davis-Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon written 
request of an authorized representative of the Department of Labor, 
withhold or cause to be withheld from the contractor under this 
contract, or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by 
the contract.  In the event of failure to pay any laborer or mechanic, 
including any apprentice, trainee, or helper, employed or working on 
the site of the work, all or part of the wages required by the contract, 
the contracting agency may, after written notice to the contractor, 
take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds until such 
violations have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be maintained 
by the contractor during the course of the work and preserved for a 
period of three years thereafter for all laborers and mechanics 
working at the site of the work. Such records shall contain the name, 
address, and social security number of each such worker, his or her 
correct classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in section 1(b)(2)(B) 
of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of 
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described 
in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated 
in writing to the laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred in providing 
such benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the 
ratios and wage rates prescribed in the applicable programs. 

b.  (1) The contractor shall submit weekly for each week in which 
any contract work is performed a copy of all payrolls to the 
contracting agency.   The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained 
under 29 CFR 5.5(a)(3)(i), except that full social security numbers 
and home addresses shall not be included on weekly transmittals. 
Instead the payrolls shall only need to include an individually 
identifying number for each employee ( e.g. , the last four digits of 
the employee's social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor 
site. The prime contractor is responsible for the submission of 
copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and 
current address of each covered worker, and shall provide them 
upon request to the contracting agency for transmission to the State 
DOT, the FHWA or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or audit of compliance with 
prevailing wage requirements. It is not a violation of this section for a 
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prime contractor to require a subcontractor to provide addresses 
and social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor or his or her 
agent who pays or supervises the payment of the persons employed 
under the contract and shall certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is being 
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, 
and that such information is correct and complete; 

(ii) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the 
full wages earned, other than permissible deductions as set forth 
in Regulations, 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as specified 
in the applicable wage determination incorporated into the 
contract. 

(3) The weekly submission of a properly executed certification 
set forth on the reverse side of Optional Form WH–347 shall 
satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph 3.b.(2) of this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of title 
31 of the United States Code. 

c. The contractor or subcontractor shall make the records required 
under paragraph 3.a. of this section available for inspection, 
copying, or transcription by authorized representatives of the 
contracting agency, the State DOT, the FHWA,  or the Department 
of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them 
available, the FHWA may, after written notice to the contractor, the 
contracting agency or the State DOT, take such action as may be 
necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available 
may be grounds for debarment action pursuant to 29 CFR 5.12. 

 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant 
to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer 
and Labor Services, or with a State Apprenticeship Agency 
recognized by the Office, or if a person is employed in his or her first 
90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Office of Apprenticeship 

Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary 
employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job site in 
any craft classification shall not be greater than the ratio permitted to 
the contractor as to the entire work force under the registered 
program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the 
work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the 
contractor's or subcontractor's registered program shall be 
observed.  

 Every apprentice must be paid at not less than the rate specified in 
the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid 
fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice 
prevails for the applicable apprentice classification, fringes shall be 
paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer and 
Labor Services, or a State Apprenticeship Agency recognized by the 
Office, withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work performed until 
an acceptable program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed 
unless they are employed pursuant to and individually registered in 
a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and 
Training Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment 
and Training Administration.  

Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe benefits in 
accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the 
full amount of fringe benefits listed on the wage determination 
unless the Administrator of the Wage and Hour Division determines 
that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not registered 
and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work 
actually performed. In addition, any trainee performing work on the 
job site in excess of the ratio permitted under the registered program 
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shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed.  

In the event the Employment and Training Administration withdraws 
approval of a training program, the contractor will no longer be 
permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

c. Equal employment opportunity. The utilization of apprentices, 
trainees and journeymen under this part shall be in conformity with 
the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and skill 
training programs which have been certified by the Secretary of 
Transportation as promoting EEO in connection with Federal-aid 
highway construction programs are not subject to the requirements 
of paragraph 4 of this Section IV. The straight time hourly wage 
rates for apprentices and trainees under such programs will be 
established by the particular programs. The ratio of apprentices and 
trainees to journeymen shall not be greater than permitted by the 
terms of the particular program. 

5. Compliance with Copeland Act requirements.   The contractor 
shall comply with the requirements of 29 CFR part 3, which are 
incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert Form 
FHWA-1273 in any subcontracts and also require the subcontractors 
to include Form FHWA-1273 in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract 
clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the contract 
clauses in 29 CFR 5.5 may be grounds for termination of the 
contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act requirements.  
All rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of 
the labor standards provisions of this contract shall not be subject to 
the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of 
Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor (or 
any of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that neither it 
(nor he or she) nor any person or firm who has an interest in the 
contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person or 
firm ineligible for award of a Government contract by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the U.S. 
Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  

The following clauses apply to any Federal-aid construction contract 
in an amount in excess of $100,000 and subject to the overtime 
provisions of the Contract Work Hours and Safety Standards Act. 
These clauses shall be inserted in addition to the clauses required 
by 29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or 
she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

2. Violation; liability for unpaid wages; liquidated damages.  In 
the event of any violation of the clause set forth in paragraph (1.) of 
this section, the contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in 
the case of work done under contract for the District of Columbia or 
a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect 
to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph 
(1.) of this section, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (1.) of this 
section. 

3. Withholding for unpaid wages and liquidated damages. The 
FHWA or the contacting agency shall upon its own action or upon 
written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by the contractor or subcontractor 
under any such contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to 
the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided 
in the clause set forth in paragraph (2.) of this section. 

4. Subcontracts.  The contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in paragraph (1.) through (4.) of 
this section and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor 
shall be responsible for compliance by any subcontractor or lower 
tier subcontractor with the clauses set forth in paragraphs (1.) 
through (4.) of this section. 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction contracts 
on the National Highway System. 
 
1. The contractor shall perform with its own organization contract 
work amounting to not less than 30 percent (or a greater percentage 
if specified elsewhere in the contract) of the total original contract 
price, excluding any specialty items designated by the contracting 
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agency.  Specialty items may be performed by subcontract and the 
amount of any such specialty items performed may be deducted 
from the total original contract price before computing the amount of 
work required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers to 
workers employed or leased by the prime contractor, and equipment 
owned or rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include payments 
for the costs of hiring leased employees from an employee leasing 
firm meeting all relevant Federal and State regulatory requirements.  
Leased employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over 
the supervision of the day-to-day activities of the leased employees; 

(2) the prime contractor remains responsible for the quality of 
the work of the leased employees; 

 (3) the prime contractor retains all power to accept or exclude 
individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for the 
payment of predetermined minimum wages, the submission of 
payrolls, statements of compliance and all other Federal 
regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work that 

requires highly specialized knowledge, abilities, or equipment not 
ordinarily available in the type of contracting organizations qualified 
and expected to bid or propose on the contract as a whole and in 
general are to be limited to minor components of the overall 
contract. 
 
  2. The contract amount upon which the requirements set forth in 
paragraph (1) of Section VI is computed includes the cost of material 
and manufactured products which are to be purchased or produced 
by the contractor under the contract provisions. 
 
3. The contractor shall furnish (a) a competent superintendent or 
supervisor who is employed by the firm, has full authority to direct 
performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its own 
organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or otherwise 
disposed of except with the written consent of the contracting officer, 
or authorized representative, and such consent when given shall not 
be construed to relieve the contractor of any responsibility for the 
fulfillment of the contract.  Written consent will be given only after 
the contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions and 
requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is not 
applicable to design-build contracts; however, contracting agencies 
may establish their own self-performance requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction contracts 
and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall comply 
with all applicable Federal, State, and local laws governing safety, 
health, and sanitation (23 CFR 635). The contractor shall provide all 
safeguards, safety devices and protective equipment and take any 
other needed actions as it determines, or as the contracting officer 
may determine, to be reasonably necessary to protect the life and 

health of employees on the job and the safety of the public and to 
protect property in connection with the performance of the work 
covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a condition of 
each subcontract, which the contractor enters into pursuant to this 
contract, that the contractor and any subcontractor shall not permit 
any employee, in performance of the contract, to work in 
surroundings or under conditions which are unsanitary, hazardous 
or dangerous to his/her health or safety, as determined under 
construction safety and health standards (29 CFR 1926) 
promulgated by the Secretary of Labor, in accordance with Section 
107 of the Contract Work Hours and Safety Standards Act (40 
U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that 
the Secretary of Labor or authorized representative thereof, shall 
have right of entry to any site of contract performance to inspect or 
investigate the matter of compliance with the construction safety and 
health standards and to carry out the duties of the Secretary under 
Section 107 of the Contract Work Hours and Safety Standards Act 
(40 U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
 
This provision is applicable to all Federal-aid construction contracts 
and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high degree 
of reliability on statements and representations made by engineers, 
contractors, suppliers, and workers on Federal-aid highway projects, 
it is essential that all persons concerned with the project perform 
their functions as carefully, thoroughly, and honestly as possible.  
Willful falsification, distortion, or misrepresentation with respect to 
any facts related to the project is a violation of Federal law.  To 
prevent any misunderstanding regarding the seriousness of these 
and similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more places 
where it is readily available to all persons concerned with the 
project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a person, 
association, firm, or corporation, knowingly makes any false 
statement, false representation, or false report as to the character, 
quality, quantity, or cost of the material used or to be used, or the 
quantity or quality of the work performed or to be performed, or the 
cost thereof in connection with the submission of plans, maps, 
specifications, contracts, or costs of construction on any highway or 
related project submitted for approval to the Secretary of 
Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to be 
performed, or materials furnished or to be furnished, in connection 
with the construction of any highway or related project approved by 
the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, or 
report submitted pursuant to provisions of the Federal-aid Roads Act 
approved July 1, 1916, (39 Stat. 355), as amended and 
supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 years 
or both." 
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction contracts 
and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this contract, 
or subcontract, as appropriate, the bidder, proposer, Federal-aid 
construction contractor, or subcontractor, as appropriate, will be 
deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the performance of 
this contract is not prohibited from receiving an award due to a 
violation of Section 508 of the Clean Water Act or Section 306 of the 
Clean Air Act.   
  2. That the contractor agrees to include or cause to be included the 
requirements of paragraph (1) of this Section X in every subcontract, 
and further agrees to take such action as the contracting agency 
may direct as a means of enforcing such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION 
 
This provision is applicable to all Federal-aid construction contracts, 
design-build contracts, subcontracts, lower-tier subcontracts, 
purchase orders, lease agreements, consultant contracts or any 
other covered transaction requiring FHWA approval or that is 
estimated to cost $25,000 or more –  as defined in 2 CFR Parts 180 
and 1200. 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective first 
tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification set 
out below. The certification or explanation will be considered in 
connection with the department or agency's determination whether 
to enter into this transaction. However, failure of the prospective first 
tier participant to furnish a certification or an explanation shall 
disqualify such a person from participation in this transaction. 
 
    c. The certification in this clause is a material representation of 
fact upon which reliance was placed when the contracting agency 
determined to enter into this transaction. If it is later determined that 
the prospective participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal 
Government, the contracting agency may terminate this transaction 
for cause of default. 
 
    d. The prospective first tier participant shall provide immediate 
written notice to the contracting agency to whom this proposal is 
submitted if any time the prospective first tier participant learns that 
its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances. 
 
    e. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person,"  "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 
and 1200.  “First Tier Covered Transactions” refers to any covered 
transaction between a grantee or subgrantee of Federal funds and a 
participant (such as the prime or general contract).  “Lower Tier 
Covered Transactions” refers to any covered transaction under a 
First Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds (such as 
the prime or general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a First 

Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered 
into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency entering 
into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transactions," provided by 
the department or contracting agency, entering into this covered 
transaction, without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered 
transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it knows that the 
certification is erroneous.  A participant is responsible for ensuring 
that its principals are not suspended, debarred, or otherwise 
ineligible to participate in covered transactions.  To verify the 
eligibility of its principals, as well as the eligibility of any lower tier 
prospective participants, each participant may, but is not required to, 
check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration. 
 
    i.  Nothing contained in the foregoing shall be construed to require 
the establishment of a system of records in order to render in good 
faith the certification required by this clause. The knowledge and 
information of the prospective participant is not required to exceed 
that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of these 
instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency may 
terminate this transaction for cause or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion – First Tier Participants: 
 
a.  The prospective first tier participant certifies to the best of its 
knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal department or 
agency; 
 
    (2)   Have not within a three-year period preceding this proposal 
been convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, 
State or local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or civilly 
charged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph (a)(2) 
of this certification; and 
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    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions (Federal, 
State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to any of 
the statements in this certification, such prospective participant shall 
attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other lower tier 
transactions requiring prior FHWA approval or estimated to cost 
$25,000 or more - 2 CFR Parts 180 and 1200) 
 
    a. By signing and submitting this proposal, the prospective lower 
tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation of 
fact upon which reliance was placed when this transaction was 
entered into. If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in addition 
to other remedies available to the Federal Government, the 
department, or agency with which this transaction originated may 
pursue available remedies, including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide immediate 
written notice to the person to which this proposal is submitted if at 
any time the prospective lower tier participant learns that its 
certification was erroneous by reason of changed circumstances. 
 
    d. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person," "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 
and 1200.  You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those regulations.  
“First Tier Covered Transactions” refers to any covered transaction 
between a grantee or subgrantee of Federal funds and a participant 
(such as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First Tier 
Covered Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered transaction 
with a grantee or subgrantee of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any participant 
who has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as subcontractors 
and suppliers). 
 
    e. The prospective lower tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered 
into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency with 
which this transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transaction," without 
modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it knows that the 
certification is erroneous. A participant is responsible for ensuring 
that its principals are not suspended, debarred, or otherwise 
ineligible to participate in covered transactions.  To verify the 
eligibility of its principals, as well as the eligibility of any lower tier 
prospective participants, each participant may, but is not required to, 
check the Excluded Parties List System website 

(https://www.epls.gov/), which is compiled by the General Services 
Administration.   
 
    h. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good faith 
the certification required by this clause. The knowledge and 
information of participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of 
business dealings. 
 
    i. Except for transactions authorized under paragraph e of these 
instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency with 
which this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion--Lower Tier Participants: 
 
  1. The prospective lower tier participant certifies, by submission of 
this proposal, that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in covered transactions by 
any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS 
FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction contracts 
and to all related subcontracts which exceed $100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and submitting 
this bid or proposal, to the best of his or her knowledge and belief, 
that: 
 
    a. No Federal appropriated funds have been paid or will be paid, 
by or on behalf of the undersigned, to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, 
the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative 
agreement. 
 
    b. If any funds other than Federal appropriated funds have been 
paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any Federal agency, a Member 
of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into.  
Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31 U.S.C. 1352.  Any 
person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 
for each such failure. 
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  3. The prospective participant also agrees by submitting its bid or 
proposal that the participant shall require that the language of this 
certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such recipients shall certify and disclose 
accordingly. 
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IN WITNESS THEREOF, these parties have executed this Construction Agreement on the day and 

year shown below. 
 
 
 
Date:                                      "CITY" 
                     CITY OF GARDEN GROVE 
 
 

 
 
 

 By:  
   Scott C. Stiles 
                 City Manager 
ATTEST: 
 
 
  
City Clerk 
 
Date:  
                           "CONTRACTOR" 
 

                  R.J. Noble Company                y                      
 
 CONTRACTOR'S State License No.       782908  
 
 (Expiration Date:   08/31/2020 ) 
 
 
   
 By: 
 
 Title:   
 
 Date:    
APPROVED AS TO FORM: 
 
 
 
______________________________ 
Garden Grove City Attorney 

If CONTRACTOR is a corporation, a Corporate 
Resolution and/or Corporate Seal is required. 

 
Date___________________________ 
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