AGENDA Steven R. Jones

Mayor

Garden Grove City Stephanie Klopfenstein

Council Mayor Pro Tem - District 5

George S. Brietigam

Tuesday, February 26, Council Member - District 1

2019 John R. O'Neill

= | Council Member - District 2
6:30 PM Thu-Ha Nguyen

GARDEN GROVE Council Member - District 3
Community Meeting Patrick Phat Bui

Center 11300 Stanford Council Member - District 4

Avenue Garden Grove Kim B. Nguyen

California 92840 Council Member - District 6

Meeting Assistance: Any person requiring auxiliary aids and services, due to a disability, to address
the City Council, should contact the City Clerk's Office 72 hours prior to the meeting to arrange for
accommodations. Phone: (714) 741-5040.

Agenda Item Descriptions: Are intended to give a brief, general description of the item. The City
Council may take legislative action deemed appropriate with respect to the item and is not limited to
the recommended action indicated in staff reports or the agenda.

Documents/Writings: Any revised or additional documents/writings related to an item on the agenda
distributed to all or a majority of the Council Members within 72 hours of a meeting, are made
available for public inspection at the same time (1) in the City Clerk's Office at 11222 Acacia
Parkway, Garden Grove, CA 92840, during normal business hours; (2) on the City's website as an
attachment to the City Council meeting agenda; and (3) at the Council Chamber at the time of the
meeting.

Public Comments: Members of the public desiring to address the City Council are requested to
complete a pink speaker card indicating their name and address, and identifying the subject matter
they wish to address. This card should be given to the City Clerk prior to the start of the meeting.
General comments are made during "Oral Communications" and should be limited to matters under
consideration and/or what the City Council has jurisdiction over. Persons wishing to address the City
Council regarding a Public Hearing matter will be called to the podium at the time the matter is being
considered.

Manner of Addressing the City Council: After being called by the Mayor, you may approach the
podium, it is requested that you state your name for the record, and proceed to address the City
Council. All remarks and questions should be addressed to the City Council as a whole and not to
individual Council Members or staff members. Any person making impertinent, slanderous, or profane
remarks or who becomes boisterous while addressing the City Council shall be called to order by the
Mayor.If such conduct continues, the Mayor may order the person barred from addressing the City
Council any further during that meeting.

Time Limitation: Speakers must limit remarks for a total of (5) five minutes. When any group of
persons wishes to address the City Council on the same subject matter, the Mayor may request a
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spokesperson be chosen to represent the group, so as to avoid unnecessary repetition.At the City
Council's discretion, a limit on the total amount of time for public comments during Oral
Communications and/or a further limit on the time allotted to each speaker during Oral
Communications may be set.

PLEASE SILENCE YOUR CELL PHONES DURING THE MEETING.

AGENDA

ROLL CALL: COUNCIL MEMBER BRIETIGAM, COUNCIL MEMBER
O'NEILL, COUNCIL MEMBER T. NGUYEN, COUNCIL MEMBER BUI,
COUNCIL MEMBER K. NGUYEN, MAYOR PRO TEM KLOPFENSTEIN,
MAYOR JONES

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF
AMERICA

1. PRESENTATIONS

1.a. Road to 2020 Census as presented by representatives of the U.S.
Census.

1.b. Code Enforcement 2.0 as presented by Community and Economic
Development.

2. ORAL COMMUNICATIONS (to be held simultaneously with other
legislative bodies)

RECESS

CONDUCT OTHER LEGISLATIVE BODIES' BUSINESS
RECONVENE

3. CONSENT ITEMS

(Consent Items will be acted on simultaneously with one motion unless separate discussion
and/or action is requested by a Council Member:)

3.a. Adoption of a Resolution committing to partner with the U.S.
Census Bureau for the 2020 Census. (Action Item)

3.b. Acceptance of Project Completion for Project No. 7280 -
Chapman Avenue, Sapphire Street, Healey Avenue, Santa Rita
Avenue, and Wild Goose Street, Garden Grove. (Action Item)

3.c. Receive and file the Housing Authority Annual Report as Housing
Authority and as Housing Successor for Fiscal Year 2017-2018.
(Joint Action Item with the Housing Authority.)

3.d. Approval of an Exclusive Negotiation Agreement with SoCal
Hotel, LLC, for the development of a portion of property located at
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the northwest corner of Chapman Avenue and Harbor Boulevard,
Garden Grove. (Action Item)

3.e. Award a contract to McWil Sports Surfaces, Inc., for Project No.
7658 - Gym Floor Replacement, at Garden Grove Sports and
Recreation Center at 13641 Deodara Avenue, Garden Grove.
(Cost: $188,050) (Action Item)

3.f. Receive and file minutes from the meeting held on February 12,
2019. (Action Item)

3.g. Approval of warrants. (Action Item)

4, COMMISSION/COMMITTEE MATTERS

4.a. Consideration of two additional appointments to the
Administrative Board of Appeals. (Continued from the February
12, 2019, meeting.) (Action Item)

5. ITEMS FOR CONSIDERATION

5.a. Approval of a Memorandum of Understanding with the
Department of Justice for grant funding to facilitate enforcement
of Proposition 56, and appropriation of funds awarded for
operational tasks in Fiscal Year 2018-19. (Grant Amount:
$353,085) (Action Item)

5.b. Award a contract to Vasilj Inc., for construction of Project No.
7407 - La Bonita Street Storm Drain Improvements. (Cost:
$1,064,980) (Action Item)

5.c. Adoption of a Resolution establishing the composition of the
Measure O - Citizens’ Oversight Committee, setting purpose,
scope of responsibility, composition, structure and other related
matters. (Continued from the February 12, 2019, meeting)
(Action Item)

6. MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY
MANAGER

7. ADJOURNMENT

The next Regular City Council Meeting will be held on Tuesday, March 12,
2019, 5:30 p.m. in the Community Meeting Center, 11300 Stanford Avenue,
Garden Grove, California.
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Agenda Item - 3.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Maria Stipe
Dept.: City Manager Dept.: Deputy City Manager
Subject: Adoption of a Resolution Date: 2/26/2019

committing to partner with
the U.S. Census Bureau for
the 2020 Census. (Action
Item)

OBJECTIVE

For the City Council to adopt the attached Resolution committing to partner with the
U.S. Census Bureau for the 2020 Census.

BACKGROUND

Every ten years, since 1840, the U.S. Census Bureau conducts a population and
housing count in every state and U.S. territory. This program is also known as the
Decennial Census and the results of the count are used to determine the number of
congressional seats each state will have in the U.S. House of Representatives, draw
congressional and state legislative districts, help a community plan for future needs,
provide statistical support for grant applications, and distribute more than $675
billion in federal funds each year.

The U.S. Census Bureau invites tribal, state and local governments an opportunity to
assist them in conducting a complete count for their respective jurisdictions.
Partnering with the U.S. Census Bureau and participating in the various programs
and outreach efforts that they have can help ensure an accurate census for our
community.

DISCUSSION

Representatives from the U.S. Census Bureau have requested that the City adopt a
Resolution committing to partner with the U.S Census Bureau to help ensure a full
and accurate count in 2020.

As a partner, the City will:

e Support the goals and ideals for the 2020 Census and disseminate Census
information to encourage those in our community to participate.
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e Encourage Garden Grove residents to place an emphasis on the 2020 Census and
participate in events and initiatives that will raise awareness of the Census.

e Support efforts that help our community complete an accurate count.
FINANCIAL IMPACT

There is no financial impact to the General Fund.

RECOMMENDATION

It is recommended that the City Council:

e Adopt a Resolution committing to partner with the U.S. Census Bureau for the
2020 Census.

By: Shawn Park, Administrative Analyst

ATTACHMENTS:
Description Upload Date Type File Name
CC Resolution Census 2020 2/21/2019 Resolution

2-26-19_census.pdf
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GARDEN GROVE CITY COUNCIL
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
DECLARING COMMITMENT TO PARTNER WITH THE U.S. CENSUS BUREAU FOR A
2020 CENSUS

WHEREAS, an accurate census count is vital to our community and residents’
well-being by helping planners determine where to locate schools, day care centers,
road and public transportation, hospitals and other facilities, and is used to make
decisions concerning business growth and housing needs;

WHEREAS, more than $675 billion per year in federal and state funding is
allocated to states and communities based on census data;

WHEREAS, census data ensure fair congressional representation by
determining how many seats each state will have in the U.S. House of
Representatives as well as the redistricting of state legislatures, county and city
councils, and voting districts;

WHEREAS, the 2020 Census creates jobs that stimulate economic growth and
increase employment opportunities in our community; and

WHEREAS, the information collected by the census is protected by law and
remains confidential for 72 years.

NOW THEREFORE BE IT RESOLVED that the City Council of City of Garden
Grove is committed to collaborating with the U.S. Census Bureau to help ensure a
full and accurate count in 2020. As a 2020 Census Partner, the City of Garden
Grove shall:

1. Support the goals and ideals for the 2020 Census and will disseminate 2020
Census information to encourage residents of our communities to participate.

2. Encourage people in Garden Grove to place an emphasis on the 2020 Census
and participate in events and initiatives that will raise overall awareness of

the 2020 Census and ensure full and accurate census.

3. Support efforts that help our community complete an accurate count.
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Agenda Item - 3.b.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Acceptance of Project Date: 2/26/2019

Completion for Project No.
7280 - Chapman Avenue,
Sapphire Street, Healey
Avenue, Santa Rita Avenue,
and Wild Goose Street,
Garden Grove. (Action
Item)

OBJECTIVE

For City Council to accept Project No. 7280 (project) as complete, and authorize the
City Manager to execute the Notice of Completion of Public Improvement and Work,
which includes: Chapman Avenue from Brookhurst Street to Nelson Street, Sapphire
Street from Belgrave Avenue to Vanguard Avenue, Healey Avenue at Lamplighter
Street, Santa Rita Avenue from Lamplighter Street to Wild Goose Street, and Wild
Goose Street from Chapman Avenue to Santa Rita Avenue.

BACKGROUND

The project consisted of roadway rehabilitation by full depth reclamation and cement
treatment, asphalt paving, cold milling, replacement of PCC sidewalk, curb, curb &
gutter, stamped concrete, drive approach, cross gutter, and handicap ramps. Also,
installation of catch basin inlet filters, installation of traffic striping and signage,
reestablishment of centerline ties and monuments, and other items required by the
plans and specifications.

DISCUSSION
The contractor, R]J Noble Company, has completed the improvements in accordance
with the plans, specifications, and other contract documents.

FINANCIAL IMPACT

There is no financial impact to the General Fund. The project was funded through
Gas Tax, Measure “M2” Local Fairshare, and California State Tire Recycle Grant
funds, and was completed within the project budget and schedule. The retention
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payments will be released after recordation of the Notice of Completion.
RECOMMENDATION

It is recommended that the City Council:

e Accept Project No. 7280 - Chapman Avenue, Sapphire Street, Healey Avenue,
Santa Rita Ave, and Wild Goose Street as completed;

e Authorize the City Manager to execute the Notice of Completion of Public Works
Improvement and Work; and

e Authorize the Finance Director to release the retention payment when
appropriate to do so.

By: Mike Santos, P.E.
Associate Engineer

ATTACHMENTS:

Description Upload Date Type File Name
NOTICE OF COMPLETION .

PROJECT NO. 7280 1/30/2019 Backup Material NOC_7280.pdf
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RECORDING REQUESTED BY

When Recorded Mail To:

City Clerk

City of Garden Grove

P. O. Box 3070

Garden Grove, CA 92842

NOTICE OF COMPLETION
OF PUBLIC IMPROVEMENT AND WORK

NOTICE IS HEREBY GIVEN that the City of Garden Grove, Orange County, California, has caused
a public improvement, to wit:

PROJECT NO. 7280

Chapman Avenue, Sapphire Street, Healey Avenue,
Santa Rita Ave, and Wild Goose Street, Garden Grove.

to be constructed upon the property hereinafter described. The contract for furnishing of all plant,
labor, services, materials, and equipment, and all utilities and transportation, including power,
fuel, and water, and performing all work necessary to construct and complete, in a good and
workmanlike manner in strict accordance with the specifications, plans, and drawings therefore
on file in the office of the City Clerk of the City of Garden Grove, for the construction, installation
and completion of the above-described public improvement and work, was heretofore made and
entered into with RJ Noble Company on the 12th day of June, 2018, and filed for record in the
office of the City Clerk of the City of Garden Grove; that the work upon said public improvement
has been completed, and that the City Engineer has notified the City Council that he has made
and completed a final inspection of the materials furnished and installed and the work performed
in the construction, installation, and completion of said public improvement hereinabove more
particularly described and set forth, and has certified in writing to the City Council that all the
provisions of the contract and contract documents for the furnishing of all plant, labor, services,
materials, and equipment, and the performing of all work necessary for the construction,
installation, and completion of said public improvement above described have been fully complied
with to his satisfaction as required by the contract document; that final acceptance of the
construction, installation, and completion of said public improvement above described was made
on the 26th day of February, 2019 that the nature of the title to said property of said City of
Garden Grove is as follows: That is to say, it owns said public improvement in fee except the
right-of-way upon which it is constructed, and that it owns an easement upon, over, and along
said right-of-way for the purpose of the construction, installation, and completion of said public
improvement hereinabove described and the use thereof after said completion; that the property
hereinabove referred to and on which said public improvement is situated is described as follows,
to wit:

PROJECT NO. 7280

Chapman Avenue, Sapphire Street, Healey Avenue,
Santa Rita Ave, and Wild Goose Street, Garden Grove.
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NAME OF SURETY on

Labor and Material Bond is: WESTERN SURETY COMPANY
2020 Main Street, Suite 750
Irvine, CA 92614
Tel No. (866) 404-7926

DATED this day of 20

CITY OF GARDEN GROVE

By
City Manager of the City of Garden
Grove

ATTEST:

City Clerk of the City of Garden Grove

STATE OF CALIFORNIA
COUNTY OF ORANGE

I am the City Engineer of the City of Garden Grove.

I have read the foregoing Notice of Completion of Public Improvement and Work, and know the
contents thereof; and I certify that the same is true of my own knowledge, except as to those matters,
which are therein stated upon my information or belief, and as to those matters I believe to be true.

I certify (or declare), under penalty of perjury, that the foregoing is true and correct.

Executed on February 26, 2019 ,a{’ Garden Grove , California
(Date) (Place)

Ly

Dan Candelayia, P. E.,
City Enginee

Page 10 of 192



Agenda Item - 3.c.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Maria Stipe
Dept.: City Manager Dept.: City Manager
Subject: Receive and file the Housing Date: 2/26/2019

Authority Annual Report as
Housing Authority and as
Housing Successor for Fiscal
Year 2017-2018. (Joint
Action Item with the Housing
Authority.)

OBJECTIVE

To provide the City Council and Housing Authority Commissioners the Housing
Authority Annual Report as Housing Authority and as Housing Successor for Fiscal
Year 2017-2018.

BACKGROUND

In 2012, upon the dissolution of redevelopment agencies, the Garden Grove Housing
Authority assumed the housing assets and functions of the former Garden Grove
Agency for Community Development ("Former Agency"). As a result the Housing
Authority as Housing Successor ("Housing Successor") is responsible for housing
monitoring, administration, and certain housing production requirements.

In 2014, the Governor signed into law SB 341 requiring Housing Successors to
conduct an annual report of their housing activities associated with their assumed
assets and functions of the Former Agency.

DISCUSSION

The required report is attached and includes all of the sections required by the
statute. Additionally, as required, a draft of this report and its attachments were
previously provided to the City Council and Housing Authority Board prior to the
December 31, 2018 deadline. The report will be posted on the City website
following action to receive and file the report.

FINANCIAL IMPACT
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None.

RECOMMENDATION
It is recommended that the City Council and Housing Authority Commissioners:

e Receive and file the Housing Authority Annual Report as Housing Authority and
as Housing Successor for Fiscal Year 2017-18.

ATTACHMENTS:
Description Upload Date Type File Name

Housing Authority

Annual Report as
Housing Authority Final.DOCS0C.2017-

and as Housing 2/20/2019 Backup Material 18_Housing__Successor_Annual_Report.2.20.19.pdf

Successor for Fiscal
Year 2017-2018
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GARDEN GROVE HOUSING AUTHORITY ANNUAL REPORT
AS HOUSING AUTHORITY AND AS HOUSING SUCCESSOR
FOR FISCAL YEAR 2017-2018 UNDER CALIFORNIA
HEALTH & SAFETY CODE SECTIONS 34176.1 AND 34328

This Annual Report of the Garden Grove Housing Authority (GGHA) is prepared under the
California Health and Safety Code (HSC), Division 24, Parts 1.8 and 1.85 (Dissolution Law),
in particular Section 34176.1 as the housing successor, and under the California Housing
Authorities Law, HSC Section 34200, et seq. (HAL), in particular Section 34328 as a housing
authority (together, Report). The Dissolution Law and HAL respectively require preparation of an
annual report on the housing successor and the housing authority's activities for the prior fiscal
year. This Report details the GGHA's activities during Fiscal Year (FY) 2017-2018 and is intended
to satisfy the requirements under both HSC Sections 34176.1 and 34328. More specifically, this
Report details the GGHA's activities for FY 2017-2018, including the information required about
the Low and Moderate Income Housing Asset Fund (LMIHAF) and other information under
Section 34176.1(f). A copy of the Report, in draft form, was provided to the City Council, as
governing body, and to the GGHA by December 31, 2018 under 34176.1(f). Upon joint review and
action to file the Report, this Report will be posted on the City’s website: https://ggcity.ora/ and
thereafter appended to the City's annual update report prepared under Section 65400 of the
Government Code.

This Report includes information prepared by City staff on behalf of the GGHA and data from
the independent financial audit of the Low and Moderate Income Housing Asset Fund Financial
Report for FY 2017-2018 (CAFR) as prepared by Davis Farr LLP, which audit is separate from
this Report and attached as Exhibit B hereto; further, this Report conforms with and is organized
into sections . through XIV., inclusive, under HSC Section 34176.1(f) of the Dissolution Law and
Section 34328 of the HAL:

l. Amounts Received and Deposited Under 34191.4(b)(3)(A). This section provides
the total amount of funds paid to the City and the amount deposited into the LMIHAF
allocable to 20% of the repayments on the reinstated City/Agency loan(s), if any, per
Section 34191.4.

II.  Amount Deposited into LMIHAF. This section provides the total amount of funds
deposited into the LMIHAF in FY 17-18 and itemized by amounts deposited in FY 17-
18 for items listed on Recognized Obligation Payment Schedule (ROPS), amounts
allocable to Section 34191.4 deposits, and other amounts deposited into the LMIHAF.

lll. Ending Balance of LMIHAF. This section provides a statement of the balance in the
LMIHAF as of the close of FY 17-18. Any amounts deposited for items listed on the
ROPS, and amounts allocable to Section 34191.4 deposits, must be distinguished
from the other amounts deposited.

IV. Description of Expenditures from LMIHAF. This section provides a description of
expenditures made from the LMIHAF during FY 17-18. The expenditures are to be
categorized among (A) administration for monitoring, preserving covenanted housing
units, (B) homeless prevention and rapid rehousing services and (C) development of
housing.

V.  Statutory Value of Assets Owned by Housing Successor. This section provides

the statutory value of real property owned by the Housing Successor, the value of
loans and grants receivables, and the sum of these two amounts.
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VI. Description of Transfers. This section describes transfers, if any, to another housing
successor made in previous fiscal year(s), including whether the funds are
unencumbered and the status of projects, if any, for which the transferred LMIHAF will
be used. The sole purpose of the transfers must be for development of transit priority
projects, permanent supportive housing, housing for agricultural employees or special
needs housing.

Vil. Project Descriptions. This section describes any project for which the Housing
Successor receives or holds property tax revenue under the ROPS and the status of
that project.

VIIl. Status of Compliance with Section 33334.16. As and if applicable, this section
provides a status update on compliance with Section 33334.16 for interests in real
property acquired by the former redevelopment agency prior to February 1, 2012. For
interests in real property acquired on or after February 1, 2012, provide a status
update on the project.

IX. Description of Outstanding Obligations under Section 33413. This section
describes outstanding inclusionary and replacement housing obligations, if any, under
Section 33413 that remained outstanding prior to dissolution of the former
redevelopment agency as of February 1, 2012, along with the Housing Successor's
progress in meeting those prior obligations, if any, of the former redevelopment
agency and how the Housing Successor’s plans to meet unmet obligations, if any.

X. Income Test. This section provides information required by Section
34176.1(a)(3)(B), or a description of expenditures by income category and restriction
for the applicable five-year period, with the time period beginning January 1, 2014 and
whether the statutory thresholds have been met. However, reporting of the Income
Test is not required until 2019.

Xl. Senior Housing Test. This section provides the percentage of deed-restricted rental
housing units restricted to seniors and assisted individually or jointly by the Housing
Successor, its former redevelopment agency, and its host jurisdiction within the
previous 10 years in relation to the aggregate number of units of deed-restricted rental
housing assisted individually or jointly by the Housing Successor, its former
redevelopment agency and its host jurisdiction within the same 10-year time period.

Xil. Excess Surplus Test: This section provides the amount of excess surplus in the
LMIHAF, if any, and the length of time that the Housing Successor has had excess
surplus, and the Housing Successor’s plan for eliminating the excess surplus.

Xill. Inventory of Homeownership Units: This section provides a summary of
covenanted homeownership units assisted by the former redevelopment agency or
the housing successor that include equity sharing and repayment provisions,
including: (A) number of units; (B) number of units lost to the portfolio in the last fiscal
year and the reason for those losses, and (C) any funds returned to the housing
successor due to losses or repayments.

XIV. Additional Information: GGHA's Activities for the Preceding Year FY 17-18 under
HSC Section 34328.
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This Report and the former Garden Grove Agency for Community Development's
(“Former Agency”) pre-dissolution Implementation Plans are to be made available to the public
on the City's website: https://ggcity.org/econdev/redevelopment-agency-dissolution.

l. AMOUNT RECEIVED BY THE CITY PER HSC SECTION 34191.4

No funds ($0.00) were received during FY 17-18 by the City in repayment of reinstated
City/Agency loans per Section 34191.4.

L. AMOUNT DEPOSITED INTO LMIHAF

A total of $197,608 was deposited into the LMIHAF during FY 17-18. A total of $50,000 was
funded through the ROPS 17-18 process and held for items listed on ROPS 17-18 that was
attributable to legal services provided during the fiscal period of July 1, 2017 to June 30, 2018;
Line Item 55 on ROPS 17-18 was funded and then expended related to continued implementation
of the Limon Judgment (defined below) and monitoring, interpretation and enforcement therefor.
In FY 17-18, no funds ($0.00) were received under or allocable to HSC Section 34191.4(b)(3)(B)
or (C).

i. ENDING BALANCE OF LMIHAF

At the close of FY 17-18, the ending balance in the LMIHAF was $730,829 as reported in the
audit/2017-18 CAFR, of which $0 is held for items listed on the ROPS.

Iv. DESCRIPTION OF EXPENDITURES FROM LMIHAF

Below is a table describing expenditures from the LMIHAF by category:

Fiscal Year 17-18

Monitoring & Administration Expenditures
(2017-18 CAFR) g
Homeless Prevention and Rapid Rehousing Services

Expenditures $0
Housing Development Expenditures ) T $0
»> Expenditures on Low Income Units

> Expenditures on Very-Low Income Units

> Expenditures on Extremely-Low Income Units

> Total Housing Development Expenditures

$375,847

Total LMIHAF Expenditures in Fiscal Year $375,847

The administrative expenditures total less than five percent (<5%) of the statutory value of real
property owned by the Housing Successor and of loans and grants receivable held by the
Housing Successor.

V. STATUTORY VALUE OF HOUSING ASSETS OWNED BY HOUSING SUCCESSOR IN
LMIHAF

Under the Dissolution Law and for purposes of this Report, the “statutory value of real property”

means the value of properties formerly held by the former redevelopment agency as listed on the
housing asset transfer schedule (HAT) approved by the Department of Finance (DOF) as listed
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in HAT under Section 34176(a)(2), the value of the properties transferred to the Housing
Successor pursuant to Section 34181(f), and the purchase price of property(ies) purchased by
the Housing Successor. Further, the value of loans and grants receivable is included in these
reported assets held in the LMIHAF.

The following provides the statutory value of assets owned by the Housing Successor
(2017-18 CAFR).

As of end of FY

 Statutory Value of Real Property Owned by Housing Authority ~ $2,995,594
Value of Loans and Grants Receivable* | — $18,729,066
Total Value of Housing Successor Assets ;  $21,724,666

*This balance includes SERAF and ERAF loans totaling $13,254,260 (which changed from
the prior fiscal year, based on the State of California, Department of Finance’'s (DOF)
determination of allowable notes receivable balances). The total value of loans and grants
receivable is gross of any allowance.

VL. DESCRIPTION OF TRANSFERS

The Housing Successor did not make any LMIHAF transfers to other housing successor(s) under
Section 34176.1(c)(2) during FY 17-18.

VIl. PROJECT DESCRIPTIONS

Except as to the $50,000 funded via ROPS 17-18, Line Item 55, related to continued
implementation of the DOF-approved enforceable obligations referred to as the Limon Judgment
(see Il. above), the Housing Successor did not receive or hold property tax revenue pursuant to
the ROPS process.

VIll. STATUS OF COMPLIANCE WITH SECTION 33334.16

Section 34176.1 provides that Section 33334.16 does not apply to interests in real property
acquired by the Housing Successor on or after February 1, 2012; nevertheless, this Report
presents a status update on the project related to such real property.

With respect to interests in real property acquired by the former redevelopment agency prior to
February 1, 2012, the time periods described in Section 33334.16 shall be deemed to have
commenced on the date that the Department of Finance approved the property as a housing asset
in the LMIHAF; thus, as to real property acquired by the former redevelopment agency now held
by the Housing Successor in the LMIHAF, the Housing Successor must initiate activities
consistent with the development of the real property for the purpose for which it was acquired
within five years of the date the DOF approved such property as a housing asset on the HAT.

The following table provides a status update on the real property or properties housing asset(s)
that were acquired prior to February 1, 2012 and compliance with five-year period that
commenced on August 30, 2012, the date of the letter issued by DOF approving the these
properties as housing assets on the HAT:
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12892, 12942 Grove St.,
10936 Acacia Pkwy, no site
address for APNs 089-213-
02, 29, 31,32

03/11/2011

04/29/2017

No status at this time [vacant].

12291 Thackery Dr.

01/10/2008

04/29/2017

No status at this time [vacant].

12602 Keel Ave.

04/25/1989

n/a

This property is subject to an
Affordable Housing Agreement
with long-term ground lease,
sublease and sub-sublease dated
as of 6/25/1990 with Orange
County Community Housing
Corporation as ground lessee and
ground sublessor, Shelter for the
Homeless (now American Family
Housing as sublessee and ground
sub-sublessor, and Thomas
House as sub-sublessee, and is
encumbered with recorded
affordable housing covenants
(HAT).
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The following table provides a status update on the project(s) for property(ies), if any, that have
been acquired by the Housing Successor using LMIHAF since dissolution on or after February 1,
2012:

Deadline to Initiate

Address of Date of Development Status of Housing Successor
Property Acquisition Activity Activity

N/A

IX. DESCRIPTION OF OUTSTANDING OBLIGATIONS PURSUANT TO
HSC SECTION 33413

Replacement Housing: Whatever unmet obligation that existed according to the 2010-2014
Implementation Plan for the former redevelopment agency, if any, this obligation has been
superseded and is being met pursuant to that certain Stipulation to Substitute Party and for Entry
of Interlocutory Judgment (Limon Judgment) approved by the Superior Court, County of Orange,
State of California in the action Marina Limon, et. al., v. Garden Grove Agency for Community
Development, attached as Exhibit A. The Successor Agency to the Garden Grove Agency for
Community Development (Successor Agency) in cooperation with the GGHA and City of Garden
Grove (City) have entered into and implemented the 38 units of replacement housing required
under the Limon Judgment through a series of subsidies, contracts and implementing instruments
for. (i) Wesley Village a 47-unit, new construction senior and family affordable housing project
and (ii) Sycamore Court, a 78-unit substantial rehabilitation multi-family project, both of which
have recorded regulatory agreements with 55-year affordability covenants for tenancy and
occupancy by qualified very low and low income households. During FY 17-18, the Successor
Agency, as well as the City and Housing Authority, have provided documentation and
supplemental documentation to the plaintiffs’ counsels in the Limon Judgment, but to date
plaintiffs’ counsel for unstated reasons have refused to cause the filing in the Superior Court of a
full satisfaction of judgment affirming complete satisfaction of that judgment. Legal counsel to
Garden Grove continues to seek filing of that satisfaction of judgment presently.

Inclusionary/Production Housing: Whatever unmet obligation that existed according to the
2010-2014 Implementation Plan for the Former Agency, if any, this obligation has been
superseded and has been met in full by performance under that certain Limon Judgment (Exhibit
A).

The Limon Judgment and the Former Agency’s Implementation Plans are posted on the City’s

website at: https://ggcity.org/econdev/redevelopment-agency-dissolution.
X. EXTREMELY-LOW INCOME TEST

HSC Section 34176.1(a)(3)(A) requires that the Housing Successor must require at least 30% of
the funds in the LMIHAF to be expended for development of rental housing affordable to and
occupied by households earning 30% or less of the AMI. Under HSC Section 34176.1(a)(3)(B),
if the Housing Successor fails to comply with the Extremely Low Income requirement in any
five-year report, then the Housing Successor must ensure that at least 50% of the funds remaining
in the LMIHAF be expended in each fiscal year following the latest fiscal year following the report
on households earning 30% or less of the AMI until the Housing Successor demonstrates
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compliance with the Extremely-Low Income requirement. This information is not required to be
reported until 2019 for the 2014 — 2019 period, which is the first of the five-year periods added by
Section 34176.1.

XI. SENIOR HOUSING TEST

The Housing Successor is to calculate the percentage of units of deed-restricted rental housing
restricted to seniors and assisted by the Housing Successor, the former redevelopment agency
and/or the City within the previous 10 years in relation to the aggregate number of units of
deed-restricted rental housing assisted by the Housing Successor, the former redevelopment
agency and/or City within the same time period. If this percentage exceeds 50%, then the
Housing Successor cannot expend future funds in the LMIHAF to assist additional senior housing
units until the Housing Successor or City assists and construction has commenced on a number
of restricted rental units that is equal to 50% of the total amount of deed-restricted rental units.

The table on the next page provides information about the Housing Successor's Senior Housing
Test for the 10-year period of July 1, 2008 through June 30, 2018:

Senior Housing Test 07/01/2008 — 6/30/2018

# of Assisted Senior Rental Units

(in the Wesley Village project 16 of the 47

units are senior units, and 30 are family

units, with one manager’s unit) . ;

# of Total Assisted Rental Units 497
 Senior Housing Percentage S

Xll. EXCESS SURPLUS TEST

Excess Surplus is defined in Section 34176.1(d) as an unencumbered amount in the account that
exceeds the greater of one million dollars ($1,000,000) or the aggregate amount deposited into
the account during the Housing Successor’s preceding four Fiscal Years, whichever is greater.
The following provides the Excess Surplus test for the preceding Fiscal Years of the
Housing Successor:

Beginning Balarice = $191,355  $252,996  $314,555  $450,145 = $704,604

Add: Deposits $89,909 $135,652  $219,904  $500,105 $402,072
{ess) —— —(@28268) (573002)  (S7531) (3954640)  (87584T)
Expenditures

Ending Balance  $252,996  $314,555  $459145  $704,604  $730,829

The Low and Moderate Income Housing Asset Fund does not have an Excess Surplus.
Xlll. INVENTORY OF HOMEOWNERSHIP UNITS
This section provides an inventory of homeownership units assisted by the Former Agency or the

Garden Grove Housing Authority, as Housing Successor, that are subject to covenants or
restrictions or to an adopted program that protects the Former Agency's investment of moneys

R — e
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from the former Low and Moderate Income Housing Fund (LMIHF) per HSC Section 33334.3(f).

This inventory includes:

A. The total number of homeownership units assisted by the former Agency:
13741 Clinton #76, Garden Grove, CA 1 Unit
10302 Malinda, Garden Grove, CA 1 Unit
12191 Stanford, Garden Grove, CA 1 Unit
12661 James, Garden Grove, CA 1 Unit
11761 Samuel, Garden Grove, CA 1 Unit
5742 Ludlow, Garden Grove, CA 1 Unit
13180 Ferndale, Garden Grove, CA 1 Unit
8861 Calico, Garden Grove, CA 1 Unit
8183 Larson #D, Garden Grove, CA 1 Unit
12631 Woodland, Garden Grove, CA 1 Unit
10119 Andy Reese, Garden Grove, CA 1 Unit
12582 Spinnaker, Garden Grove, CA 1 Unit
12372 Elmwood, Garden Grove, CA 1 Unit
9852 Orangewood, Garden Grove, CA 1 Unit
1360 River Drive, Norco, CA 1 Unit
9611 Blanche, Garden Grove, CA 1 Unit
13421 Mickey, Garden Grove, CA 1 Unit
6732 Laurelton, Garden Grove, CA 1 Unit
10592 McKeen, Garden Grove, CA 1 Unit
14402 Ward, Garden Grove, CA 1 Unit
11682 MacDuff, Garden Grove, CA 1 Unit
6652 Belgrave, Garden Grove, CA 1 Unit
6662 Park, Garden Grove, CA 1 Unit
5452 Richmond, Garden Grove, CA 1 Unit
13096 Blackbird, Garden Grove, CA 1 Unit
11531 Faye, Garden Grove, CA 1 Unit
13582 Hope, Garden Grove, CA 1 Unit
11450 Brookhurst, Garden Grove, CA 1 Unit
13651 Havenwood, Garden Grove, CA 1 Unit
11291 Garden, Garden Grove, CA 1 Unit
Note: The following homeownership units were identified in further review of Garden Grove
files, but had not been located or identified during preparation of the HAT in July 2012 that
was submitted to and approved by the DOF or listed in the initial report prepared under
HSC Section 34176.1(f)(13) relating to homeownership units assisted by the Former
Agency, but are listed in this Report as each is an ownership unit assisted by the Former
Agency prior to dissolution. Several of these loans have been paid off or the covenants
expired, so are also listed in the tables that follow.

11861 Winton St., Garden Grove, CA 1 Unit
12741-12831 Arbor Ct. & 12752-12852 Arbor Ct., Garden Grove, CA 17 Units
13143 Michael Monsoor Ct., Garden Grove, CA 1 Unit
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10852 Sonoma Ln., Garden Grove, CA 1 Unit
13100 Mendocino Ln., Garden Grove, CA 1 Unit
10803 Sonoma Ln., Garden Grove, CA 1 Unit
10811 Sonoma Ln., Garden Grove, CA 1 Unit
10853 Sonoma Ln., Garden Grove, CA 1 Unit
10831 Sonoma Ln., Garden Grove, CA 1 Unit
Total 55 Units
B. Summary of Lost Units.
1. The total number of homeownership units lost to the Housing Successor’s

portfolio between February 1, 2012 up to June 30, 2018, along with the reason or reasons for
those losses: 28 units

Fiscal Year Property Address Reason for Loss
FY 2011-12 | 11861 Winton St., Garden Grove, CA (1 unit) Loan paid off by owner
FY 2013-14 | 9852 Orangewood Ave., Garden Grove, CA (1 unit) | Loan paid off by owner
FY 2014-15 | 12741-12831 Arbor Ct. & 12752-12852 Arbor Ct.,, | Covenants expired
Garden Grove, CA (17 units)
FY 2014-15 | 10831 Sonoma Lane, Garden Grove, CA (1 unit) Loan paid off by owner
FY 2012-13 | 13741 Clinton #76, Garden Grove, CA (1 unit) Loan paid off by owner
FY 2017-18 | 10119 Andy Reese, Garden Grove, CA (1 unit) Loan paid off by owner
FY 2014-15 | 6732 Laurelton, Garden Grove, CA (1 unit) Loan paid off by owner
FY 2014-15 | 10592 McKeen, Garden Grove, CA (1 unit) Loan paid off by owner
FY 2015-16 | 6652 Belgrave, Garden Grove, CA (1 unit) Loan paid off by owner
FY 2013-14 | 11450 Brookhurst, Garden Grove, CA (1 unit) Loan paid off by owner
FY 2012-13 | 13651 Havenwood, Garden Grove, CA (1 unit) Loan paid off by owner
FY 2014-15 | 11291 Garden, Garden Grove, CA (1 unit) Loan paid off by owner
2, Total losses between 2/1/12 to 6/30/18: 28 units
Fiscal Year Property Address Pay Off Date
FY 2011-12 | 11861 Winton St., Garden Grove, CA (1 unit) 3/27/2012
FY 2013-14 | 9852 Orangewood Ave., Garden Grove, CA (1 unit) 11/12/2013
FY 2014-15 | 12741-12831 Arbor Ct. & 12752-12852 Arbor Ct., Garden 2014
Grove, CA (17 units)
FY 2014-15 | 10831 Sonoma Lane, Garden Grove, CA (1 unit) 5/8/2015
FY 2012-13 | 13741 Clinton #76, Garden Grove, CA (1 unit) 5/6/2013
FY 2017-18 | 10119 Andy Reese, Garden Grove, CA (1 unit) 9/18/2017
FY 2014-15 | 6732 Laurelton, Garden Grove, CA (1 unit) 3/17/2015
FY 2014-15 | 10592 McKeen, Garden Grove, CA (1 unit) 8/28/2014
FY 2015-16 | 6652 Belgrave, Garden Grove, CA (1 unit) 11/12/2015
FY 2013-14 | 11450 Brookhurst, Garden Grove, CA (1 unit) 3/31/2014
FY 2012-13 | 13651 Havenwood, Garden Grove, CA (1 unit) 6/18/2013
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| FY 2014-15 | 11291 Garden, Garden Grove, CA (1 unit) | 8/11/2014 |

3. Reason for loss from portfolio of each such unit (FY 2017-18 only):

Fiscal Year Property Address Reason for Loss
FY 2017-18 | 10119 Andy Reese, Garden Grove CA Loan paid off by owner
4. Funds returned to the Housing Successor as part of an adopted program

that protects the Former Agency's investment of moneys from the LMIHF. This includes
repayments of all Single Family Rehab and First Time Homebuyer loans including principal,
interest, and equity sharing payments from February 1, 2012 to June 30, 2018. There were
cumulative repayments since dissolution of $114,582.62.

C. The number of homeownership units lost to the Housing Successor’s portfolio in
fiscal year 2017-18 and the reason for those losses.

1. Total losses to portfolio in FY 17-18: One

2. Reason for loss from portfolio of each such unit: Loan was paid off by
owner.

3. Funds returned to the Housing Successor as part of an adopted program
that protects the former Agency's investment of moneys from the LMIHF, which includes
repayments of all Single Family Rehab and First Time Homebuyer loans including principal,
interest, and equity sharing payments during FY 2017-18 was $2,571.08.

D. State whether the Housing Successor has contracted with any outside entity for
the management of the units and, if so, the identity of the entity.

1. The City's Neighborhood Improvement Division administered a majority of
the Former Agency’s Single Family Rehabilitation Program and First Time Homebuyer Program.
The Neighborhood Improvement Division does have an existing agreement with Amerinational
Community Services, Inc., a Minnesota corporation (dba AmeriNat), relating to certain, but not all,
aspects of administration of the Former Agency’s Single Family Rehabilitation loans and First
Time Homebuyer loans that provided second lien mortgages for homeownership units. These
consulting services include assistance with oversight and administration of amortized loan
payments, if any, due; with tracking and calculation of loan balances in the event of payoff; and,
other administrative activities for these outstanding Single Family Rehab and Fist Time
Homebuyer loans. Additionally, the City has contracted with AIM Asset Property Management
for property management services.

XIV. ADDITIONAL INFORMATION ABOUT GARDEN GROVE HOUSING AUTHORITY’S
ACTIVITIES FOR THE PRECEDING YEAR FY 17-18 PER HSC SECTION 34328

The GGHA provides rental assistance up to 2,337 households per month through Section 8
vouchers. The lease-up rate by month for FY 2017-18 was as follows:

Month Number of units leased
July 2171
August 2178

e —
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September 2188
October 2197
November 2192
December 2197

January 2206
February 2218
March 2221
April 2226
May 2214
June 2215

Additionally, the GGHA also administers a Tenant Based Rental Assistance Program for the City's
Neighborhood Improvement Division funded with HOME Investment Partnership Program
(HOME) funds from the Department of Housing and Urban Development. During FY 2017-18,
the GGHA provided no new Tenant Based Rental Assistance vouchers.

During FY 2017-18, there were no terminations of Section 8 vouchers of victims of domestic
violence.

During FY 2017-18, the GGHA and the City’s Neighborhood Improvement staff worked with the
developers of the Wesley Village and Sycamore Court projects, respectively in continued
implementation of those affordable housing projects, which were further described above in this
Report, along with monitoring, compliance and enforcement activities and the preliminary
negotiations related to potential new projects and programs, as well as the proposed
resyndication and refinancing of existing affordable housing projects, including without limitation
tax credit and bond projects sponsored or authorized by the GGHA.

_—————
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EXHIBIT A

Limon, et al. v. Garden Grove Agency for Community Development
Case No. 30-2009-00291597
Stipulation to Substitute Party and for Entry of Interlocutory Judgment
(attached)

GARDEN GROVE HOUSING AUTHORITY AND HOUSING SUCCESSOR F@g@.ﬁﬁof 192



SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE
CIVIL COMPLEX LITIGATION CENTER

2
3

4 MAY -8 2014
5 ALAN CARLSON, Cier ¢1 1w (oun
6 @Mgﬂ%
7 ,
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 COUNTY OF ORANGE

0

16 | GARDEN GROVE MXD, LLC, and
MCWHINNEY REAL ESTATE SERVICES,
17 || end DOES 21 through 40,

1 A MARINA LIMON, ¢/ al., ) Case No. 30-2009-00291597
11 ’ Plaintiffs and Petitioners, §
v.
12 INTERLOCUTORY JUDGMENT
GARDEN GROVE AGENCY FOR
13 | COMMUNITY DEVELOPMENT, a municipal
entity, et al,, )
14 ) Complaint Filed: August 10, 2009
Defendants and Respondents, ) Dept.: CX-102
15 ) Judge: Rabert J. Moss
)
)

18 Real Parties in Interest, .

19

20

21 Comes now Plaintiffs Marina Limon, Alfredo Cordero, Celia Gonzalez, Jackqulyn

22 || Bodenstedt as executor of the Estate of Randolph Maynor, Jose Sanchez, Raymond Kent

23 I Creamer, Ana Rosa Olea, Elidia Gonzalez, Ivan Torres, Javier Ibarra (“Individual Plaintiffs"),
24 I and the Kennedy Commission (collectively, “Plaintiffs”), along with Defendants, the City of
25 || Garden Grove (“City"), the City of Garden Grove as Successor Agency to the Garden Grove
26 {| Agency for Community Development (“Successor Agency™), the Garden Grove Housing

27 || Authority as Successor Agency to the Garden Grove Agency for Community Development
28 I (“Housing Successor”) and the Garden Grove City Council (collectively, “Defendants™),

DocvunT P i)

wmmarem |l INTERLOCUTORY JUDGMENT
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1 ]| Judgment is hereby entered on the following terms:
2 1. As used herein, the term “Low Income Households” shall have the meaning set
3 || forth in Health and Safety Code section 50079.5.
4 2, As used herein, the term *Very Low Income Households” shall have the meaning
5 || set forth in Health and Safety Code section 50105,
6 3 As used herein, the term “Low Income Rent” shall be rent affordable to lower
7 || income households as set forth in Health and Safety Code section 50053(b)(3).
8 " 4, As used herein, the term “Very Low Income Rent” shall be rent affordable to very
9 i low income households as set forth in Health and Safety Code section 50053(b)(2).
10 5. Within the timeframe described in Paragraph 8, below, the Successor Agency or,
11 |f at its discretion, the Housing Successor (hereinafter “Successors”), shall develop replacement
12 || housing. Pursuant to this paragraph funds held in the Low and Moderate Income Housing Asset
13 || Fund, as defined in Health and Safety Code section 34176, shall be available for development of
14 | the replacement housing pursuant to this Judgment, The Successors shall develop or cause to be
15 || developed twenty five (25) additional new construction dwelling units as replacement housing for
16 || the Travel Country Recreational Vehicle Park (“Park™) to address Plaintiffs’ claims for
17 } development of replacement housing pursuant to Health and Safety Code section 33413, No less
18 || than twelve (12) of the units developed pursuant to this paragraph shall be covenanted to be
19 || leased at Very Low Income Rent and restricted to occupancy by Very Low Income Households;
20 | the balance of thirteen (13) units shall be covenanted to be leased at Low Income Rent and
21 | restricted to occupancy by Low Income Households,
22 6. In addition to the dwelling units described in Paragraph 5, within the timeframe
23 || described in Paragraph 8, below Successors shall develop or cause to be developed thirteen (13)
24 || additional dwelling units, either as new construction or Substantial Rehabilitation (as defined
25 | below), as replacement housing for the Park to address Plaintiffs’ claims for development of
26 | replacement housing pursuant to Health and Safety Code section 33413, No less than seven (7)
27 | of the units developed pursuant to this paragraph shall be covenanted to be leased at Very Low
28 || Income-Rent and restricted to occupancy by Very Low Income Houscholds; the balance of six (6)
Do PrevaseD 87263719.1 -2-
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1 }| units shall be covenanted to be lsased at Low Income Rent and restricted to occupancy by Low
2 (| Income Households.
3 7. The Successors may reduce the number of dwelling units required to be developed
4 [f pursuant to Paragraph 6 (but not Paragraph 5) by one dwelling unit for each dwelling unit offered
5 || to 8 household listed on Exhibit A or B hereto that is rejected by such household provided that a
6 || household’s rejection of a unit under this section will not disqualify that household from
7 || eligibility under Paragraph 10. In order to reduce the unit count, (1) a displaced household must
8 || recelve an offer of affordable replacement housing after a determination (provided to the
9 | displaced household in writing) by the operator of that housing that the displaced houschold
10 | is eligible for occupancy of the replacement housing with respect to all of its qualifications and
11 || restrictions, including but not limited to income, family size, rental history and oredit score, (2)
12 }t the offer of affordable housing must be either hand delivered to the displaced household as
13 (| evidenced by & proof of personal service, or through regular and certified U.S. mail, and (3) the
14§ displaced household must be allowed ten (10) business days after receipt of the offer to accept or
15 | reject the offer.,
16 8. The Successors shall develop, rehabilitate, construct or cause the development,
17 || rehabilitation or construction (as applicable) of the dwelling units described in Paragraphs 5 and
18 || 6 ("Replacement Units™) within four years from entry of this Judgment,
19 9. “Substantial Rehabilitation” shall have the same meaning as contained in Health
20 | and Safety Code section 33413,
21 10.  Inaccordance with Health and Safety Code section 33411.3, all residents displaced
22 || by the Redevelopment Agency shall have priotity in occupancy of the Replacement Units
23 || developed pursuant to this Judgment. Successors shall provide for such priority in any agreement
24 | for development or administration of the Replacement Units, and shall maintaln a list of eligible
25 || persons and familics displaced by the Redevelopment Agency.
26 11, Defendants shall provide notice to Plaintiffs' counsel upon (1) entry into an
27 || agreement for development of Replacement Units, and (2) completion of construction of any
28 |l replacement dwelling units, no later than ten (10) days after issuance of a certificate of
Cociuon i | sr2eamo. L -3.-
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occupancy. The number of required replacement dwelling units shall not be reduced pursuant to
Paragraph 7 unless the Successor Agency shall have provided notice (including a copy of the
offer) to Plaintiffs’ Counsel within five (5) business days of making an offer of affordable
housing to a displaced household, Notice to Plaintiffs’ counsel pursuant to this paragraph shall be
delivered by electronic mail and first class mail to: Public Counsel, Shashi Hanuman, Directing
Attorney, Community Development Project, 610 South Ardmore Avenue, Los Angeles,
California 90005, shanuman@publiccounsel.org. Plaintiffs and Defendants shall cooperate in the
exchange of information relating to any offers,

12, Successor Agency shall pay additional relocation amounts to Individual Plaintiffs
based on rents paid in 2003 as initiation of negotiation rents, pursuant to the California Relocation
Assistance Act, 25 Code of Califoia Regulations, § 6104, as set forth in the “Total Payment”
column of Exhibit A hereto.! Successor Agency shall pay additional relocation amounts to all
other former residents of the Park whom they determined to be eligible for relocation assistance,
based on rents paid in 2005 as initiation of negotiation rents, pursuant to the California Relocation
Assistance Act, 25 Code of California Regulations, § 6104, as set forth in the “Total Payment”
column of Exhibit B hereto,

13, Pursuant to action of the California Legislature in Stats, 2012, Ch, 5 (Assembly
Bill No. 26, 2011-2012 Ist Ex. Sess.) (the “Dissolution Act"), effective June 29, 2011,
redevelopment agencies throughout California began a dissolution process, The Dissolution Act
provides that the city “that authorized the creation of each redevelopment agency” became the
“successor agency” to that redevelopment agency, by operation of law, unless the designated
successor entity elected not to serve as the successor agency. California Health and Safety Code
sections 34173(a), (d). The Garden Grove City Council adopted resolutions electing to serve as
the Successor Agency to the dissolved Redevelopment Agency pursuant to Health and Safety
Code section 34173, and designating the Garden Grove Housing Authority as the Housing

" In order to protect the privacy of the individual plaintiffs and displacees, Exhibits A and B
hereto reference each household by space number only, Plaintiffs and Defendants have reviewed
and agree that the relocation amounts, household names, and corresponding space numbers in

28 Exhibit A, as proviously exchanged by their respective counsel of record are correct,
87263719, ~4-
INTERLOCUTORY JUDGMENT

Page 28 of 192



1 || Successor pursuant to Health and Safety Code section 34176, City of Garden Grove Resolution
2 || Nos. 9072-11 (July 12, 2011) and 9089-12 (Jan 17, 2012). As prescribed by the Dissolution Act,
3 || the amounts the Successor Agenoy is obligated to pay pursuant to the terms of this Judgment shall
4 || be included as an enforceable obligation of the Successor Agency on each applicable Recognized
5 || Obligation Payment Schedule (“ROPS™), as defined in California Health and Safety Code section
6 |t 34171(h) and in accordance with Health and Safety Code section 34177(1), (m), and as set forth
7 || below,
8 14, The Successor Agency shall include in the ROPS due to be completed and
9 |t approved by the oversight board of the Successor Agency no later than October 3, 2014, the
10 || entire amount of relocation assistance due pursuant to Paragraph 12,
11 15.  The Successor Agency shall include in the ROPS due to be completed and
12 || approved by the oversight board of the Successor Agency no later than October 3, 2015 (ROPS
13 || 2015-16B), amounts for Replacement Units that will be expended during the January 1, 2016
14 I through June 30, 2016 period. The amounts to be expended during this ROPS 2015-16B period
15 H shall be appropriate to complete development of the Replacement Units for occupancy within
16 | four years from entry of the Judgment,
17 16.  The Successor Agency shall pay $795,000 in attorneys’ fees to Public Counsel,
18 || This amount shall bear interest at the rate of 7 pércent per annum, from tht; date of entry of this
19 || Judgment, pursuant to Article XV, Section 1, of the California Constitution. The entire amount of
20 | attorneys’ fees shall be placed on the ROPS due to be completed by the oversight board of the
21 || Successor Agency no later than October 3, 2014 (ROPS 2014-15B),
22 17. The obligations contained herein are obligations of the Garden Grove Agency for
23 || Community Development (“Redevelopment Agency™), now dissolved, prior to enactment of the
24 )| Dissolution Act. The obligations set forth herein are not and under no circumstances shall they be
25 || construed as obligations of the City or Garden Grove Housing Authority other than in their roles
26 || as Successor Agency and Housing Successor, respectively. Consistent with Health and Safety
27 || Code § 34173(e), Successor Agency’s liability for amounts owing pursuant to this Judgment shall
28 || be limited to the extent of the total sum of property tax revenues the Successor Agency and the
oo ez 87263719.1 ~5-
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1 || Housing Successor receive pursuant to the ROPS process and the value of the assets received by

2 || the Successor Agency and the Housing Successor. The Successor Agency shall continue to list

3 || the obligations of this Judgment on each ROPS unti! all obligations required by the Judgment are

4 || satisfied.

5 18.  Jackqulyn Bodenstedt as executor of the Estate of Randolph Maynor is substituted

6 || as a plaintiff in this action in place of plaintiff Randolph Maynor, by reason of his death,

7 19, The Court shall have continuing jurisdiction to enforce the terms of this settlement

8 || and Judgment pursuant to California Code of Civil Procedure section 664.6.

9 20.  This Judgment represents the sole obligation among the parties hereto and all other
10 [} causes of action and/or claims arising out of this action are dismissed with prejudice and forever
11 || waived.

12 IT IS SO ORDERED
13
14 || DATED: __ 57 /%//‘7‘
I/ JUDGE OF THE Wm*r
15 ROBERT J. MOSS
16
17
18
19
20
21
22
23
24
25
26
27
28
oonmtumuem | §7263719.1 -6~
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1 Exhibit A
Additional Relocation Payments to Plaintiffs
2
3 SPACE Relocation Base 2003 Rent Differentlal | Total Payment
Rent
4 1 955 800 155 $6,510.00]
35 416 410 6 $252,00]
5 38 665 410 255 $10,710,00}
6 45 418.5 400 18.5 $777.00|
60 63 420 210 $8,820,00
7 82 655 400 255 $10,710,00
8 93 695 480 205 $8,610.00
94a 392.4 470 -77.6 o]
9 114 423,73 sa0]  -116.27 of
10 118a 523.31 ~ 450 73.31 $3,079,02
11
12
13 ‘
"
15
16
17
18
19
20
21
22
23
24
25
26
27
28
Docuat PacrAxss 87263719, -7-
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1 Exhibit B
Additional Relocation Payments to Non-Plaintiff Displacees
2
3 SPACE [Relocation Base] 2005Rent | Differential | Total Payment
Rent
4 2 587.95 575 12.95 $543.90
14 331.19 565 -233,81 0
5 22 705 575 130 $5,460.00
6 23 720 550 130 $5,460.00
41 670 540] 130} $5,460.00
7 53 394,3 625 -230,7 ’ of
3 57 695 565 130 $5,460.,00]
74 695 565 130 $5,460.00
9 75 344.1 555 -210,9| 0
10 80a 715 585 130 $5,460,00
85a 680 550 130 $5,460.00|
11 88a 402.97 590] -187.03 0
98 650 520] 130 $5,460,00|
13 100a 685 555 130] $5,460.00
14 104 339 515 -176 0
15 105 695 565 130 $5,460.00
107 675 545} 130 $5,460,00
16 109 336.3 550 2137 ol
17 111a 675 545 130} $5,460.00
115 670]| 540 130] $5,460,00
18 116 690 560 130 $5,450.00
19 119a 385,37 545 -159.63 0
I 120 705 575 130 $5,460,00)
20 122 [669.29 (Section 8) 575 ' of $0.00
21 126 541,23 525 16.23 $681.66|
92 129 356.3 565 -208.7 0]
130 695 565 130 $5,460.00]
23
24
25
26
27
28
DocsanT Puzatm 87263719.1 -8-
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Exhibit B
2017-2018 Audit of LMIHAF
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CERTIFIED PUBLIC ACCOUNTANTS Main: 949.474,2020 | Fax: 949.263.5520

To the City Council
City of Garden Grove, California

Independent Auditor’s Report

Report on the Financial Statements

We have audited the accompanying financial statements of the governmental activities, the
business-type activities, each major fund, and the aggregate remaining fund information of the
City of Garden Grove, California (the City), as of and for the year ended June 30, 2018, and the
related notes to the financial statements, which collectively comprise the City’s basic financial
statements as listed in the table of contents.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements
in accordance with accounting principles generally accepted in the United States of America; this
includes the design, implementation, and maintenance of internal control relevant to the
preparation and fair presentation of financial statements that are free from material misstatement,
whether due to fraud or error.

Auditor’s Responsibility

Our responsibility is to express opinions on these financial statements based on our audit. We
conducted our audit in accordance with auditing standards generally accepted in the United
States of America and the standards applicable to financial audits contained in Government
Auditing Standards, issued by the Comptroller General of the United States. Those standards
require that we plan and perform the audit to obtain reasonable assurance about whether the
financial statements are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and
disclosures in the financial statements. The procedures selected depend on the auditor's
judgment, including the assessment of the risks of material misstatement of the financial
statements, whether due to fraud or error. In making those risk assessments, the auditor
considers internal control relevant to the entity’s preparation and fair presentation of the financial
statements in order to design audit procedures that are appropriate in the circumstances, but not
for the purpose of expressing an opinion on the effectiveness of the entity's internal control.
Accordingly, we express no such opinion. An audit also includes evaluating the appropriateness
of accounting policies used and the reasonableness of significant accounting estimates made by
management, as well as evaluating the overall presentation of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a
basis for our audit opinions.
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Opinions

In our opinion, the financial statements referred to above present fairly, in all material respects,
the respective financial position of the governmental activities, the business-type activities, each
major fund, and the aggregate remaining fund information of the City of Garden Grove, California,
as of June 30, 2018, and the respective changes in financial position and, where applicable, cash
flows thereof for the year then ended in accordance with accounting principles generally accepted
in the United States of America.

Emphasis of Matter

As described further in note 18 to the financial statements, during the year ended June 30, 2018
the City implemented Governmental Accounting Standards Board (GASB) Statement No. 75,
which resulted in a prior period adjustment. The financial statements for the year ended June 30,
2018 also reflect other prior period adjustments as described further in note 18 to the financial
statements. Our opinion is not modified with respect to these matters.

Other Matters
Required Supplementary Information

Accounting principles generally accepted in the United States of America require that the
management’s discussion and analysis, certain budgetary comparison information, Schedule of
Changes in Net Pension Liability and Related Ratios, Schedule of Pension Contributions and the
Schedule of Changes in total OPEB liability and Related Ratios be presented to supplement the
basic financial statements. Such information, although not a part of the basic financial statements,
is required by the Governmental Accounting Standards Board who considers it to be an essential
part of financial reporting for placing the basic financial statements in an appropriate operational,
economic, or historical context. We have applied certain limited procedures to the required
supplementary information in accordance with auditing standards generally accepted in the
United States of America, which consisted of inquiries of management about the methods of
preparing the information and comparing the information for consistency with management’s
responses to our inquiries, the basic financial statements, and other knowledge we obtained
during our audit of the basic financial statements. We do not express an opinion or provide any
assurance on the information because the limited procedures do not provide us with sufficient
evidence to express an opinion or provide any assurance.

Other Information

Our audit was conducted for the purpose of forming opinions on the financial statements that
collectively comprise the City’s basic financial statements. The combining and individual nonmajor
fund financial statements, certain budgetary comparison schedules, the introductory section and
the statistical section are presented for purposes of additional analysis and are not a required part
of the basic financial statements.

The combining and individual nonmajor fund financial statements and the budgetary comparison
schedules are the responsibility of management and were derived from and relates directly to the
underlying accounting and other records used to prepare the basic financial statements. Such
information has been subjected to the auditing procedures applied in the audit of the basic
financial statements and certain additional procedures, including comparing and reconciling such
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information directly to the underlying accounting and other records used to prepare the basic
financial statements or to the basic financial statements themselves, and other additional
procedures in accordance with auditing standards generally accepted in the United States of
America. In our opinion, the combining and individual nonmajor fund financial statements and
certain budgetary comparison schedules are fairly stated, in all material respects, in relation to
the basic financial statements as a whole. The introductory section and the statistical section have
not been subjected to the auditing procedures applied in the audit of the basic financial
statements, and accordingly, we do not express an opinion or provide any assurance on them.

Other Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards, we have also issued our report date January
28, 2019 on our consideration of the City of Garden Grove's internal control over financial
reporting and on our tests of its compliance with certain provisions of laws, regulations, contracts,
and grant agreements and other matters. The purpose of that report is to describe the scope of
our testing of internal control over financial reporting and compliance and the results of that
testing, and not to provide an opinion on internal control over financial reporting or on compliance.
That report is an integral part of an audit performed in accordance with Government Auditing
Standards in considering City of Garden Grove's internal control over financial reporting and
compliance.

Doiwir Yo 27

January 28, 2019
Irvine, California
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CITY OF GARDEN GROVE

BALANCE SHEET

GOVERNMENTAL FUNDS

JUNE 30, 2018

ASSETS

Cash and cash investments
Cash and cash investments with fiscal agents
Taxes recelvable
Accounts receivable
Interest receivable
Intergovernmental receivable
Intercity loans receivable, net
Due fram Successor Agency
Deposits and prepaid items
Notes receivable, net
Land held for resale

Total assets

LIABILITIES, DEFERRED INFLOWS OF RESOURCES, AND FUND BALANCES

Liabilities:
Accounts payable
Accrued liabilities
Refundable deposits
Intercity loan payable
Due to other funds
Total liabilities

Deferred inflows of resources:
Unavallable revenue
Total Deferred inflows

Fund balances:
Non-Spendable:
Intercity loan
Prepaid items
Restricted:
Public safety
Public right of way
Drainage
Community planning and development
Community services
Municipal support and services
Assigned:
Post-employment benefits
Property tax lawsult
Building improvements
General plan
Paramedic Tax
Unassigned
Total fund balances

Total liabilities, deferred inflows of resources, and

fund balances

Housing Successor

Agency Nonmajor Total
General Capital Project Governmental Governmental
Fund Fund Funds Funds
$ 30,594,736 $ 730,829 § 18,824,058 §$ 50,149,623
136 - 4,776,541 4,776,677
6,144,106 - 423,230 6,567,336
2,180,582 - 828,883 3,009,465
364,730 3,568 54,505 422,803
- - 1,029,453 1,029,453
13,455,995 - - 13,455,995
- 13,254,260 - 13,254,260
16,970 - 3,749 20,719
2,255,090 5,444,806 21,872,921 29,572,817
- 2,995,594 - 2,995,594
$ 55,012,345 $§ 22,429,057 $ 47,813,340 $ 125,254,742

$ 925,658 § 198,184 $ 1,733,847 § 2,857,689
1,694,946 1,486 1,145,833 2,842,265
1,619,380 - 23,813 1,643,193

- - 52,354 52,354

- - 1,081,344 1,081,344
4,239,984 199,670 4,037,191 8,476,845
1,104,314 - 490,438 1,594,752
1,104,314 - 490,438 1,594,752
13,455,995 - - 13,455,995
16,970 - - 16,970
84,181 - 5,335,797 5,419,978
280 - 9,021,011 9,021,291

- - 412,565 412,565
2,763,610 22,229,387 26,146,468 51,139,465
165,734 - 2,369,870 2,535,604
34,612 - - 34,612
1,000,000 - - 1,000,000
500,000 - - 500,000
1,300,000 - - 1,300,000
301,492 - - 301,492
617,195 - - 617,195
29,427,978 - - 29,427,978
49,668,047 22,229,387 43,285,711 115,183,145
$ 55,012,345 $ 22,429,057 $§ 47,813,340 $ 125,254,742

The notes to basic financial statements are an integral part of this statement.
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CITY OF GARDEN GROVE
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES
GOVERNMENTAL FUNDS
FOR THE FISCAL YEAR ENDED JUNE 30, 2018

Housing Successor

Agency Nonmajor Total
General Capital Project Governmental Governmental
Fund Fund Funds Funds
REVENUES:
Taxes $ 98,957,130 § - $ 4,132,763 $ 103,089,893
Licenses and permits 1,969,553 - 35,025 2,004,578
Fines, forfeits and penalties 2,028,031 - 1,106,308 3,134,339
Investment earnings 1,233,957 109,127 503,269 1,846,353
Charges for current services 7,266,859 - 4,678,139 11,944,998
From other agencies 258,685 - 11,788,776 12,047,461
Other revenues 3,482,218 - 711,056 4,193,274
Total revenues 115,196,433 109,127 22,955,336 138,260,896
EXPENDITURES:
Current:
Fire 24,718,290 - 348,963 25,067,253
Police 54,672,769 - 1,455,072 56,127,841
Traffic safety 1,980,534 - 1,944,482 3,925,016
Public right of way 5,021,633 - 2,175,797 7,197,430
Drainage 65,559 - - 65,559
Community buildings 3,421,453 - - 3,421,453
Community services 2,808,902 - 1,877,751 4,686,653
Economic development 738,494 - 2,360,215 3,098,709
Parks and greenbelts 1,544,635 - 780,391 2,325,026
Community planning and development 5,450,619 1,120,708 1,411,002 7,982,329
Municipal support 7,478,070 - 148,201 7,626,271
Capital outlay:
Fire 11,350 - 3,482,855 3,494,205
Police - - 1,201,519 1,201,519
Traffic safety 160,440 - 21,105 181,545
Public right of way - - 5,849,492 5,849,492
Drainage - - 29,718 29,718
Community buildings - - 18,293 18,293
Parks and greenbelts - - 163,486 163,486
Debt service:
Principal retirement 572,744 - - 572,744
Interest and other charges 1,087,349 - - 1,087,349
Total expenditures 109,732,841 1,120,708 23,268,342 134,121,891
Excess (deficiency) of revenues
over (under) expenditures 5,463,592 (1,011,581) (313,006) 4,139,005
OTHER FINANCING SOURCES (USES):
Transfers In 2,329,772 - 495,950 2,825,722
Transfers out (495,950) - (757,288) (1,253,238)
Total other financing sources (uses) 1,833,822 - (261,338) 1,572,484
Special item 2,502,947 15,424,125 12,102,321 30,029,393
Net change in fund balances 9,800,361 14,412,544 11,527,977 35,740,882
Fund balances, beginning of year, as restated (Note 18) 39,867,686 7,816,843 31,757,734 79,442,263
Fund balances, end of year $ 49,668,047 $ 22,229,387 $ 43,285,711 $ 115,183,145

The notes to basic financial statements are an Integral part of this statement.
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CITY OF GARDEN GROVE

NOTES TO BASIC FINANCIAL STATEMENTS (CONTINUED)

FISCAL YEAR ENDED JUNE 30, 2018

D. DETAILED NOTES ON ALL FUNDS (continued)

3. Due From Successor Agency

4.

The former Redevelopment Agency has five loans from the
Low Income Housing Assets Capital Project Fund, that were
used to make the fiscal year 2003-04 ($847,149), 2004-05
($1,523,830), and 2005-06 ($1,350,397) mandated
Educational Revenue Augmentation Fund (ERAF) payments
and “Supplemental” Educational Revenue Augmentation
(SERAF) payments for the fiscal year 2009-10 ($7,906,610)
and 2010-11 ($1,626,274). These loans were due 10 years
from when the loans were originally established except for
2009-10 and 2010-11 loans which are due on May 10, 2015
and June 30, 2016, respectively. These loans which were
previously invalidated, have been approved as an allowable
Recognized Obligation payment by the State of California
Department of Finance (DOF).

On June 12, 2018, the DOF approved the repayment of the
original principal balance of $13,254,260 based on review of
the April 27, 2018 Oversight Board (OB) Resolution No. 58-18.
All accrued interest was therefore denied, OB Resolution No.
58-18 establishes and approves the repayment schedule of
the funds borrowed from the Low and Moderate Income
Housing Fund (LMIHF) to make the ERAF and SERAF payment
totaling $ 3,721,376 and $ 9,532,884 respectively.

Interfund Receivables, Payables, and Transfers

2018 is as follows:

Due From Other Due To Other

Funds Funds
Housing Authority Fund $ - $ 336,468
Nonmajor governmental funds - 1,081,344
Internal service funds 1,417,812 -

Total $ 1,417,812 § 1,417,812

The interfund payable balances represent routine and
temporary cash flow assistance from the Workers’
Compensation internal service fund until the amounts
receivable are collected to reimburse eligible expenditures.

54

$

13,254,260

a. The composition of interfund receivable/payable balances as of June 30,
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CITY OF GARDEN GROVE
NOTES TO BASIC FINANCIAL STATEMENTS (CONTINUED)
FISCAL YEAR ENDED JUNE 30, 2018

D. DETAILED NOTES ON ALL FUNDS (continued)

5. Notes receivable at June 30, 2018, consisted of the following: (continued)

Single Family Rehab (Deferred Loan) - Housing Successor
Agency Major Capital Project Fund:

The City has entered into seventy Deferred Loan Agreements
utilizing City funds; at June 30, 2018 eight Deferred Loan
Agreements remain, which are reflected in nonmajor governmental
funds. These loans provide up to $20,000 in down payment
assistance in the form of a silent loan that requires no payment for
15 or 30 years. The loans carry 3% or 5% interest charges.

ADDI Down Payment Rehab (ADDI) Loan - Other nonmajor
governmental funds:

The City has entered into nine ADDI Agreements utilizing American
Dream Downpayment Initiative funds; at June 30, 2018 fourteen
ADDI Agreements remain, which are reflected in nonmajor
governmental funds. These loans provide up to $30,000 in down
payment assistance in the form of a silent loan that requires no
payment for 15 years. The loans carry 0% interest charges. These
loans are forgivable if the recipient complies with all conditions.

Rental rehabilitation - Housing Successor Agency Major
Capital Project Fund:

The Low and Moderate Income Housing Asset capital projects fund
holds five notes related to property rehabilitation loans, which have
been used to assist developers in the rehabilitation of multifamily
residential buildings located within the City for the purpose of
providing adequate low income housing opportunities for City
residents.

Rental rehabilitation - Housing Successor Agency Major
Capital Project Fund and Other nonmajor governmental
funds:

The City has entered into sixteen Housing Rehabilitation
Agreements utilizing CDBG funds, which are reflected in other
governmental funds and the HOME fund. These loans were for the
purpose of assisting developers in the rehabilitation and operation
of multifamily apartment buildings for the purpose of providing
adequate low-income housing to City residents. Many of these
buildings had suffered from serious structural deterioration,
overcrowding and high crime.

Affordable housing agreement - General fund:

The City has entered into three Affordable Housing Agreements
with developers wherein the developers have agreed to comply to
certain affordability covenants including the reimbursement to the
City of forgone property taxes which would have been payable for
the property, increasing at the rate of approximately 2 % annually.

57

126,064

206,825

3,471,472

13,530,673

2,230,090
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CITY OF GARDEN GROVE
NOTES TO BASIC FINANCIAL STATEMENTS (CONTINUED)
FISCAL YEAR ENDED JUNE 30, 2018

D. DETAILED NOTES ON ALL FUNDS (continued)

5. Notes receivable at June 30, 2018, consisted of the following: (continued)

j.

Rental construction - Housing Successor Agency Major
Capital Project Fund and other nonmajor governmental
fund:

The City has entered into a rental construction loan agreement
utilizing HOME funds. The note was for the purpose of assisting the
developer with the construction of new low-income housing for City
residents. The note bears a simple annual interest rate of 3%. Loan
repayment is based on residual receipts and is contingent upon the
release of construction covenants for the project. The note
commenced upon the initial disbursement of Home funds in June
2015. An additional $1.6 million was disbursed in June 2017 and is
payable to the Housing Successor Agency Fund. Its maturity will be
the fifty-fifth anniversary of the date of the Release of Construction
Covenants.

Conveyance of Property Loan Agreement - Housing
Successor Agency and other non-major Capital Project Fund:

The City has entered into a financed sale agreement with the
Housing Authority for the sale of twelve single-family residential
parcels on March 12, 2016. The initial loan amount is $2,709,030.
The note bears a simple annual interest rate of 4% in 60 equal
monthly interest-only payments in the amount of $9,030 with a
balloon payment on the 60th month. The term of the promissory
note is due and payable in five years in March 2021.

Small Business Assistance Program - General fund and
Other nonmajor governmental funds:

The City has entered into a loan agreement through the Small
Business Assistance Program utilizing CDBG funds as well as
General Fund monies for a total loan amount of $50,000. The note
bears an interest rate equal to the lower of 6.5% or the highest
rate permitted by applicable law compounded annually. The note is
payable in five years with the monthly payment of $489.

. Private Sewer Lateral Loan Agreement - Sewer Fund:

The Garden Grove Sanitary District has entered into a Private
Sewer Lateral Loan Agreement with The Helen Brooks Montgomery
Revocable Trust on October 1, 2012, for an original amount of
$10,000. The loan is due and payable at the simple annual interest
rate of 2.24%. Monthly payments in the amount of $65.47 are
required. Loan principal is amortized over the 15-year life and the
principal portion of monthly payment reduces the loan payable.

Total Notes Receivable
Less Allowance

Total Notes Receivable, net

58

$

3,930,510

2,709,030

50,000

6,103

29,608,920
(30,000)

_$

29,578,920
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CITY OF GARDEN GROVE

NOTES TO BASIC FINANCIAL STATEMENTS (CONTINUED)

FISCAL YEAR ENDED JUNE 30, 2018

D. DETAILED NOTES ON ALL FUNDS (continued)
6. Land Held for Resale

The City and the Successor Agency land held for resale is an inventory of land intended to be
sold to developers. The land is carried at the lower of cost or estimated net realizable value,
as determined upon execution of a disposition and development agreement.

City land held for resale is comprised of inventory held by the Housing Successor Agency
capital projects fund. City and Successor Agency land held for resale balances at June 30,
2018 are $2,995,594 and $26,511,026, respectively.

7. Capital Assets

Capital asset activity for the year ended June 30, 2018 was as follows:

Beginning Ending
Balance * Increases Decreases Balance
Governmental activities
Capital assets, not being depreciated:
Land $ 418,711,185 - $ (3,191,887) $ 415,519,298
Construction in progress 3,347,920 11,090,722 (9,389,418) 5,049,224
Total capital assets, not being depreciated 422,059,105 11,090,722 (12,581,305) 420,568,522
Capital assets, being depreciated:
Infrastructure
Street system 398,995,411 5,968,129 (2,958,683) 402,004,857
Storm drain assets 71,671,703 611,510 (175,282) 72,107,931
Buildings and park assets 45,602,139 1,995,019 (686,234) 46,910,924
Furniture and equipment 34,851,167 2,603,899 (5,146,855) 32,308,211
Total capital assets, being depreciated 551,120,420 11,178,557 (8,967,054) 553,331,923
Less accumulated depreciated for:
Infrastructure
Street system {229,647,185) (10,602,799) 2,563,292 (237,686,692)
Storm drain assets (46,598,959) {1,420,496) 175,282 {47,844,173)
Buildings and park assets (26,565,699} (1,315,568) 644,022 (27,237,245)
Furniture and equipment (20,147,443) {1,929,333) 5,045,215 (17,031,561)
Total accumulated depreciation (322,959,286) (15,268,196} 8,427,811 (329,799,671}
Total capital assets, being depreciated, net 228,161,134 (4,089,639) (539,243) 223,532,252
Governmental activites capital assets, net $ 650,220,239 $ 7,001,083 3 (13,120,548) $ 644,100,774
Business-type activities
Capital assets, not being depreciated:
Land $ 2,564,750 $ - $ (554,961) $ 2,009,789
Construction in progress 4,958,300 4,869,032 (6,639,053) 3,188,279
Total capltal assets, not being depreciated 7,523,050 4,869,032 (7,194,014) 5,198,068
Capiltal assets, being depreciated:
Building and structures 328,260 - - 328,260
Water system 140,388,459 3,935,568 (1,275,472) 143,048,555
Sewer system 113,243,940 2,703,485 (794,814) 115,152,611
Machinery and equipment 487,706 31,701 {6,783) 512,624
Total capltal assets, being depreciated 254,448,365 6,670,754 (2,077,069) 259,042,050
Less accumulated depreciated for:
Building and structures (10,442) (25,442) - (35,884)
Water system (55,138,438) (3,223,500) 1,137,573 (57,224,365)
Sewer system (51,165,477) (1,749,617) 558,989 (52,356,105)
Machinery and equipment (355,542) (21,866) 6,783 (370,625)
Total accumulated depreciation (106,669,899) (5,020,425) 1,703,345 (109,986,979)
Total capital assets, being depreciated, net 147,778,466 1,650,329 (373,724) 149,055,071
Business-type activites capital assets, net $ 155,301,516 $ 6,519,361 $ (7,567,738) _$ 154,253,139

* As restated (see note 18)
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CITY OF GARDEN GROVE
NOTES TO BASIC FINANCIAL STATEMENTS (CONTINUED)
FISCAL YEAR ENDED JUNE 30, 2018

D. DETAILED NOTES ON ALL FUNDS (continued)

16. Tax Abatements (continued)

In 1998, the former Successor Agency entered into an Owner Participation Agreement
with Gateway Properties for the development of the Hyatt Hotel Gateway. The term of
this Agreement is for a period of 17-years and performance based assistance began in
Fiscal Year 2001-02. The performance based assistance is an amount equal to 75% of
the Transient Occupancy Tax and 75% of the Tax Increment Revenues up to a maximum
amount of $19.8 million. Approximately $2,973,573 was due to Gateway Properties for
Fiscal Year 2017-18. This amount is an approved enforceable obligation of the Successor
Agency, and will be paid via the State of California approved Recognized Obligation
Payments Schedule.

In 2010, the Successor Agency entered into an agreement with Garden Grove MXD, LLC
for the construction of the Great Wolf Lodge. The performance based assistance began in
2015-16 and is based on the Transient Occupancy Tax rate. If the Transient Occupancy
Tax rate charged by the City impacts an agreed upon Transient Occupancy Tax rate
differential with a neighboring City, an amount will be rebated to the developer equal to
the total room revenue multiplied by that Transient Occupancy Tax differential. The
amount of Transient Occupancy Tax to be rebated to Garden Grove MXD, LLC for the
Fiscal Year 2017-18 is approximately $715,604. This amount is an approved
enforceable obligation of the Successor Agency, and will be paid via the State of
California approved Recognized Obligation Payments Schedule.

17. Special Line Item

General Fund, HOME, Other Grants & Contributions, Housing Successor Agency
In Fiscal Year 2017-18, the City reassessed the collectability of its notes receivables. The
City determined that the majority of its notes receivables are collectible despite the
extended length of time for collections. As such, the allowance for doubtful accounts
balances have been reduced resulting in a non-cash “increase” to the statement of net
position.

Housing Successor Agency (a Major Governmental Fund) and the Private
Purpose Trust Fund - ERAF & SERAF Loans

When the redevelopment agency was dissolved, the California Department of Finance
denied repayment of the ERAF and SERAF loans as an enforceable obligation. As a result
the City recorded a full allowance for doubtful accounts in the Housing Successor Agency
Fund in the amount of the outstanding loans. In fiscal year 2017-18, the California
Department of Finance changed its previous determination and has now approved the
repayment of the principal balance of the ERAF and SERAF loans ($13,254,260) as an
enforceable obligation. As the loans are now deemed collectible, the allowance for
doubtful accounts balances in the Housing Successor Agency Fund have been reduced to
zero. This resulted in a non-cash increase in the Housing Successor Agency's statement
of net positions. In addition, the loan payable to the Housing Successor Agency was
recognized in the current year thus increasing the liability and decreasing the net
position of the Private Purpose Trust Frund, City of Garden Grove as Successor Agency to
the Garden Grove Redevelopment Agency.
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CITY OF GARDEN GROVE
NOTES TO BASIC FINANCIAL STATEMENTS (CONTINUED)
FISCAL YEAR ENDED JUNE 30, 2018

D. DETAILED NOTES ON ALL FUNDS (continued)

17. Special Line Item (continued)

Net Effect on the Statement of Revenues, Expenditures, And Changes In Fund Balance:

Housing
Successor Nonmajor
Agency Capital Governmental
General Fund Project Fund Fund Total

Special item _$ 2,502,947 $ 15,424,125 $ 12,102,321 $ 30,029,393

Net Effect on the Statement of Changes In Fiduciary Net Position:

City of Garden
Grove as
Successor

Agency
Special Item § (13,254,260)

18. Prior Period Adjustment

GOVERNMENT WIDE AND FUND FINANCIAL STATEMENTS

Prior period adjustments were made to the beginning net position/fund balance of the
Government-Wide Financial Statements and the Fund Financial Statements. As a result,
the beginning of the year was restated to properly account for these corrections.

A prior period adjustment of $1,600,000, was made to increase the beginning fund
balance of Housing Successor Agency Fund, a nonmajor special revenue fund, for an
understatement of revenue and notes receivable at June 30, 2017.

A prior period adjustment of $349,156 was made to decrease the beginning fund balance
of the Solid Waste Disposal Enterprise Fund, for an overstatement of accounts receivable
at June 30, 2017,

The Governmental Activities had a net restatement of $46,179 due to capital assets being
understated at June 30, 2017. The Governmental Activities and Business-Type Activities
had a net restatement of $1,292,295 and $2,607,256, respectively, due to accumulated
depreciation being overstated at June 30, 2017.

Prior period adjustments of $9,055,451 and $1,005,052 were made to decrease the
beginning net position of the respective governmental activities and business-type
activitites, respectively, to relect the prior period costs related to the implementation of
the OPEB liability in accordance with GASB 75.
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CITY OF GARDEN GROVE

NOTES TO BASIC FINANCIAL STATEMENTS (CONTINUED)

FISCAL YEAR ENDED JUNE 30, 2018

D. DETAILED NOTES ON ALL FUNDS (continued)
18. Prior Period Adjustment (continued)

The aforementioned adjustments resulted in the following restatement to net position at July

1, 2017:
Housing Other Fleet
Successor Gover tal M g t Information
Agency Fund Funds Fund Systems Fund

Net position at
July 1, 2017, as
previously reported $ 6,216,843 $ 492,148,780 ¢ 37,480,733 &

Prior period

adjustments:
Note receivable 1,600,000 - -
Capital assets - (174,195) 220,374
Accumulated

depreciation - 826,913 514,633
Implementation of

GASB Statement

No. 75, net effect - (8,696,013) (68,523)

Other Internal

Service Funds

$ 34,583,918

Governmental

Activities

$ 569,944,209

1,600,000
46,179

1,292,295

(9,055,451)

Net position at July 1,
2017, as restated $ 7,816,843 _$ 484,105485 _$ 38,147,217 _§

$ 34,583,918 _§ 563,827,232

Sewage Solid Waste
Water Utility Collection Disposal
Fund Fund Fund

Business-type
Activities

Net position at
July 1, 2017, as

previously reported $ 65,960,376 $ 76,705,800 $ 5,045,915 $ (3,963,600)

Prior period
adjustments:

Accounts receivable - - (349,156)
Accumulated

depreciation 767,648 1,839,608 -
Implementation of

GASB Statement

No. 75, net effect (681,307) (58,459) (89,282)

$ 146,658,610

(349,156)

2,607,256

(1,005,052)

Net position at July 1,

2017, as restated $ 66,046,717 _§ 78,486,949 ¢ 4,607,477 _$ (4,139,604)

$ 147,911,658

91

Page 49 of 192



CITY OF GARDEN GROVE
SPECIAL REVENUE FUNDS (CONTINUED)

Garden Grove Tourism Improvement District
This fund is used to account for the tourism marketing efforts through the Anaheim/Orange County
Visitors and Convention Bureau and other activities and improvements that promote tourism in the
Garden Grove Tourism Improvement District area.

Street Rehabilitation Fund
This fund is used to account for revenues received and expenditures made for various street
rehabilitation projects.

HOME Grant Special Revenue Fund

The HOME Grant special revenue fund is used to account for the revenues received and
expenditures made for the housing assistance program, which is funded by the U.S. Department of
Housing and Urban Development.

CAPITAL PROJECTS FUNDS

Major Fund:

Housing Successor Agency Fund
Capital projects for low and moderate income housing are accounted for in this fund.

Nonmajor Funds:

Housing Authority Assets Fund
Capital projects with the Civic Center area are accounted for in this fund.

Public Safety Fund
Capital projects with Public Safety are accounted for in this fund.
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CITY OF GARDEN GROVE

k ing S Ag y Capital Projects Fund
SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCE
BUDGET AND ACTUAL

FOR THE FISCAL YEAR ENDED JUNE 30, 2018

REVENUES:
Taxes
Licenses and permits
Fines, forfeits and penalties
Investment earnings
Charges for current services
From other agencies
Other revenues

Total revenues

EXPENDITURES:

Current:
Fire
Police
Traffic safety
Public right of way
Community buildings
Community services
Parks and greenbeits
Community planning and development
Municipal support

Capltal outlay:
Fire
Police
Traffic safety
Public right of way
Drainage
Community buildings
Community services
Parks and greenbelts
Community planning and development
Municipal support

Debt service:
Principal retirement
Interest and other charges

Total expenditures

Excess (deficiency) of revenues
over (under) expenditures

OTHER FINANCING SOURCES (USES):
Transfers in
Transfers out
Proceeds from sale of capital assets
Total other financing sources (uses)
Special item
Net change In fund balance

Fund balance, beginning of year

Fund balance, end of year

See accompanying note to required supplementary information.

Variance with

Original Final Final Budget
Budgeted Budgeted Actual Positive
Amounts Amounts Amounts (Negative)

- $ - $ - $ -
39,813 39,813 109,127 69,314
39,813 39,813 109,127 69,314
308,282 308,282 1,120,708 (812,426)
308,282 308,282 1,120,708 (812,426)
(268,469) (268,469) (1,011,581) (743,112)
- - 15,424,125 15,424,125
(268,469) (268,469) 14,412,544 14,681,013
7,816,843 7,816,843 7,816,843 -
$ 7,548,374 $ 7,548,374 $ 22,229,387 $ 14,681,013

126

Page 51 of 192



Agenda Item - 3.d.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa L. Kim

Dept.: City Manager Dept.: Community and Economic
Development

Subject: Approval of an Exclusive Date: 2/26/2019

Negotiation Agreement with
SocCal Hotel, LLC, for the
development of a portion of
property located at the
northwest corner of Chapman
Avenue and Harbor Boulevard,
Garden Grove. (Action Item)

OBJECTIVE

To request the City Council consider approval of an Exclusive Negotiation Agreement
("ENA") between the City and SoCal Hotel, LLC, a California limited liability
company to develop a three (3) acre portion of the Garden Grove Sanitary District
property located in the City of Garden Grove.

BACKGROUND

The Developer has requested an ENA for the development of an upper upscale hotel
on the three acre (3 acre) portion of the Garden Grove Sanitary District landfill
property (the "Property"). The ENA will grant the developer time to determine project
feasibility. The proposed scope of development would include:

e A new 4-story, upper upscale, AAA Three Diamond, nationally branded hotel
with approximately 225 hotel guest rooms.

e Hotel amenities consistent with an upper upscale hotel.
e New surface parking to accommodate the hotel.

The City will also be negotiating with the Garden Grove Sanitary District ("GGSD")
for use of the Property for the proposed development.

DISCUSSION

The ENA will provide the Developer the exclusive right to negotiate with the City,
and to work toward the terms of a Disposition and Development Agreement ("DDA"),
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which will include, without limitation, the economics of the development, the site
plan, and the specific uses.

The ENA period is through December 31, 2019. The City Manager may extend the
term of the negotiation period for an additional six (6) months if the Developer has
provided evidence and the City has verified they are making substantial progress.

Within one hundred eighty (180) days the Developer shall make a written
determination whether or not the Conforming Hotel is feasible and there are
conditions under which the GGSD landfill, including the SoCal Hotel, LLC property,
can viably provide a site on which parking for the development may be situated (the
“Affirmative Feasibility Determination” or “Negative Feasibility Determination,” as
applicable).

In the event of an Affirmative Feasibility Determination, the Developer shall submit:

e A site plan and elevation(s) for the Conforming Hotel;

e A construction and operating pro forma which identifies all sources and uses
of funds, with respect to the Conforming Hotel and supporting infrastructure;

e A statement describing the proposed method of financing, including
construction and permanent financing;

e A list of entities committed to be involved in the development and the
operation of the Conforming Hotel, their respective roles, and financial
references for such entities;

e An updated evidence of interest by a nationally recognized hotel brand for
the Conforming Hotel; and

e Evidence that Developer has adequate and construction access to the SoCal
Hotel, LLC property.

The Developer will deposit with the City the cash sum of Fifty Thousand Dollars
($50,000) (the “Deposit”) concurrently with delivery of an Affirmative Feasibility
Determination. The Deposit will be retained by the City if a DDA is executed by the
parties or returned to the Developer upon termination of this Agreement without a
City DDA.

The ENA period is for a maximum of one hundred eighty (180) days. The City
Manager may extend the term of the negotiation period for an additional six (6)
months if the Developer has provided evidence and the City has verified substantial
progress is made.

FINANCIAL IMPACT

This ENA has no impact to the General Fund. If the City Council decides to enter
into a DDA with the Developer, the project, upon completion, would generate new
annual tax revenues for the City. Additionally, all financial impacts will be identified
at the time a DDA is considered by the City Council.

RECOMMENDATION
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It is recommended that the City Council:

e Approve the Exclusive Negotiation Agreement with SoCal Hotel, LLC, and

e Authorize the City Manager to execute the agreement, and to make minor

modifications, execute pertinent documents and amend or extend the ENA period on
behalf of the City.

ATTACHMENTS:
Description Upload Date Type File Name
ENA Between the City of
Garden Grove and SocCal 2/14/2019 Backup Material Attachment_1_
_ Staff_Report.pdf
Hotel, LLC
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EXCLUSIVE NEGOTIATION AGREEMENT

THIS EXCLUSIVE NEGOTIATION AGREEMENT (the “Agreement”) is made and
entered into as of , 2019 (the “Date of Agreement”), by and between the CITY OF
GARDEN GROVE, a municipal corporation (“City”) and SOCAL HOTEL, LLC, a California
limited liability company (the “Developer™) (the Developer and the City are collectively referred to
herein as the “Parties”).

RECITALS

The following recitals are a substantive part of this Agreement.
A. City is a municipal corporation.

B. Developer is an experienced developer, owner, manager and operator of hotels and
commercial facilities.

C. The Garden Grove Sanitary District, a California special district and subsidiary district
to the City (*GGSD”) owns certain landfill property as shown on the Site Map attached hereto as
Exhibit A and incorporated herein by reference (the “GGSD Property’), a portion of which currently
provides parking for the Hyatt Regency which is also shown on the Site Map. The parties acknowledge
that the GGSD Property, as a former landfill site, will require surcharging. The scope of surcharging
and access to the GGSD Property are open issues to be resolved during the Term.

D. Developer has proposed the development, opening, and operation of an approximately
200-225 room AAA Three Diamond Hotel (the “Conforming Hotel”) on an approximately three (3)
acre portion of the GGSD Property shown as the “SoCal Hotel Site” on the Site Map.

E. The parties further acknowledge that the City is also negotiating an agreement with
GGSD with respect to the use of the GGSD Property for purposes of the construction and operation of
the Conforming Hotel for purposes described herein.

F. The parties further acknowledge that no determination has been made as to the viability
of the Conforming Hotel and/or the utility of the GGSD Property for purposes described herein.

G. This Agreement is in the vital and best interests of the City and the health, safety and
welfare of its residents, and in accordance with public purposes of applicable state and local laws and

requirements.

H. The Parties intend that during and for the period of negotiations set forth herein (the
“Negotiation Period”) each will perform certain actions and responsibilities under this Agreement.

L The foregoing Recitals constitute a substantive part of this Agreement.
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NOW, THEREFORE, the Parties mutually agree as follows:
1. Exclusive Agreement to Negotiate.

a. Developer Feasibility Determination. Within one hundred eighty (180) days
from the Date of Agreement, Developer will make a written determination, in its sole and absolute
discretion, whether or not (i) the Conforming Hotel is feasible and (ii) there are conditions under which
the GGSD Property, including the SoCal Hotel Site, can feasibly provide a site on which parking for
the Conforming Hotel may be situated (the “Affirmative Feasibility Determination” or “Negative
Feasibility Determination,” as applicable).

b. Negative Feasibility Determination. In the event of a Negative Feasibility
Determination, this Agreement will be automatically terminated and neither party shall have any rights
or obligations with respect to the other.

c. Affirmative Feasibility Determination. In the event of an Affirmative
Feasibility Determination, the Developer shall submit:

(1) a site plan and elevation(s) for the Conforming Hotel;

2) a construction and operating pro forma which identifies all sources and
uses of funds, with respect to the Conforming Hotel and supporting infrastructure;

3) a statement describing the proposed method of financing, including
construction and permanent financing;

4 a list of entities committed to be involved in the development and the
operation of the Conforming Hotel, their respective roles, and financial references for such entities;

(5) An updated evidence of interest by Hilton or Marriott in the
Conforming Hotel; and

(6) evidence that Developer has adequate access to the SoCal Hotel Site.

d. Response by City. Within sixty (60) days of submittal of the items described
in Section 1.c.(1), above, the City shall provide Developer with a written response regarding the
submittals, including further direction in connection therewith, leading toward the City DDA.

2. Negotiating the City/GGSD Agreement and City DDA. Following submittal by
Developer, as described in Section 1.c. above, and the Parties joint determination that the proposed
development is feasible based on such submittals, the City will then:

0)) enter into negotiations with GGSD pursuant to which GGSD will grant
City a sufficient interest in the GGSD Property to enable the City to enter into the City DDA (the
“City/GGSD Agreement”), and

(2) enter into negotiations with the Developer with respect to the
conveyance of an interest in the SoCal Hotel Site to Developer and the construction and operation by
Developer of the Conforming Hotel (the “City DDA”™).

2
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3. Term. The term of the negotiation period shall commence as of the Date of Agreement
and shall continue until the earlier to occur of (i) a Negative Feasibility Determination as evidenced by
written notice to Developer by City to that effect, (ii) the execution by the Parties of the City DDA, or
(iii) or December 31, 2019 (the “Term of the Negotiation Period”) at which time this Agreement shall
automatically terminate unless sooner terminated pursuant to Sections 1.5., 14, and 15 or extended by
the Parties, each acting at its sole and absolute discretion. Notwithstanding the foregoing, the City
Manager may, in his sole and absolute discretion, extend the Term of the Negotiation Period for an
additional six (6) months.

4. Agreement to Negotiate. The City and Developer agree that for the term of the
Negotiation Period (whether said period expires or is earlier terminated by the provisions herein) each
party shall negotiate diligently and in good faith to carry out its obligations under this Agreement with
the goal (but not the obligation) of coming to agreement on a City DDA. The Developer expressly
agrees and acknowledges that its rights pursuant to this Agreement are subject to and based upon
compliance by the Developer with this Agreement (including without limitation the making of all
submittals required pursuant to this Agreement, in conformity with this Agreement).

5. Supplemental Progress Reports. In addition to the information required in Section 1
above, for so long as this Agreement remains in effect Developer agrees to make weekly oral progress
reports and monthly written reports to the City Manager or his designee advising the City on all matters
and all studies being made.

6. Deposit by Developer. The Parties recognize that the City will incur significant
expenses in evaluating the Developer’s proposal hereunder. Accordingly, as consideration for this
Agreement, to be used by the City for any purpose it determines, acting in its sole and absolute
discretion. The Developer will deposit with the City the cash sum of Fifty Thousand Dollars ($50,000)
(the “Deposit™) concurrently with delivery of an Affirmative Feasibility Determination. The Deposit
will be retained by the City if a City DDA is executed by the parties or returned to the Developer upon
termination of this Agreement without a City DDA.

7. No Predetermination of City Discretion; No Assurances as to Actions of Other
Entities. The Parties agree and acknowledge that nothing in this Agreement in any respect does or
shall be construed to affect or prejudge the exercise of the City’s discretion. The Developer
acknowledges in this regard that the feasibility of the Developer’s proposal has not been determined
nor has the City completed necessary environmental review or governmental processes necessary for
processing of plans for development or use of the GGSD Property, including the SoCal Hotel Site.
Further, nothing in this Agreement in any respect does or shall be construed to affect or prejudge the
City’s discretion to consider, negotiate, and/or undertake the acquisition and/or development of any
portion of the GGSD Property, including the SoCal Hotel Site, or shall affect the City’s compliance
with the laws, rules, and regulations governing land uses, environmental review, or disposition of the
GGSD Property, including the SoCal Hotel Site. In addition, no assurances are made by City hereunder
that parking or any other use is feasible on the GGSD Property, including the SoCal Hotel Site.
However, pursuant to this Agreement the Parties agree to negotiate in good faith and to take all actions
necessary and customary in determining the feasibility of Developer’s proposal as set forth in this
Agreement.

8. Environmental and Other Requirements. Certain federal, state, and local
environmental requirements (including, but without limitation, the California Environmental Quality
Act of 1970, Public Resources Code Section 21000, et seq.) may be applicable to proposed

3
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development. Pursuant to such requirements, certain environmental documents may be required to be
prepared and certified for any proposed development. The City, by this Agreement, undertakes no
obligation to pay any costs associated with such environmental documents. However, the Parties
anticipate that certain environmental documents will apply to the overall GGSD Property, and if the
City makes an Affirmative Parking Feasibility Determination, then during the Negotiation Period, the
Parties will discuss and agree on the allocation of costs for such environmental documents among
developers of the GGSD Property.

9. Costs and Expenses. Except as otherwise provided in this Agreement, each party shall
be responsible for its own costs and expenses in connection with any activities and negotiations
undertaken in connection with the performance of its obligations under this Agreement.

10. No Change in Developer or its Constituent Members. The qualifications of the
Developer are of particular interest to the City. Consequently, no person or entity, whether a voluntary
or involuntary successor of Developer, shall acquire any rights or powers under this Agreement nor
shall the Developer assign all or any part of this Agreement without the prior written approval of the
City, which approval the City may grant, withhold, condition, or deny at its sole and absolute
discretion. Any other purported transfer, voluntarily or by operation of law, shall be absolutely null
and void and shall confer no rights whatsoever upon any purported assignee or transferee.

11. Address for Notices. Any notices pursuant to this Agreement shall be in writing and
sent (i) by Federal Express (or other established express delivery service which maintains delivery
records), (ii) by hand delivery, or (iii) by certified or registered mail, postage prepaid, return receipt
requested, to the following addresses:

To City: City of Garden Grove
Attention: Scott C. Stiles, City Manager
11222 Acacia Parkway
Garden Grove, California 92842

With a copy to: Stradling Yocca Carlson & Rauth
660 Newport Center Drive, Suite 1600
Newport Beach, California 92660
Attention: Thomas P. Clark, Jr.
tclark@sycr.com

Woodruff Spradlin & Smart

555 Anton Boulevard, Suite 1200
Costa Mesa, CA, 92626
Attention: Omar Sandoval
omars(@ci.garden-grove.ca.us

To Developer: SoCal Hotel, LLC
19700 Fairchild Rd., Suite 130
Irvine, CA 92612
Attn: Mark David
mdavid@landmarkco.com
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With a copy to: Hecht Solberg Robinson Goldberg & Bagley LLP
600 West Broadway, Suite 800
San Diego, California 92101
Attn: Jonathon Giebeler, Esq., CCIM
jgiebeler@hechtsolberg.com

12. Breach. Failure by either party to perform one or more of its duties as provided in this
Agreement shall constitute a “Breach” under this Agreement. The non-breaching party shall give
written notice of a Breach to the breaching party, specifying the nature of the Breach and the action
required to cure the Breach. If the breaching party fails to cure such Breach within thirty (30) days of
written notice, such Breach shall become a “Default.”

13. Remedies for Default. Inthe event of a Default under this Agreement, the sole remedy
of the nondefaulting party shall be to terminate this Agreement. Following such termination, neither
party shall have any further rights, remedies or obligations under this Agreement. Neither party shall
have any liability to the other for monetary damages or specific performance for Default of this
Agreement or failure to reach agreement on a City DDA, and each party hereby waives and releases
any such rights or claims it may otherwise have at law or at equity. Furthermore, the Developer
knowingly agrees that it shall have no right to specific performance for conveyance of, nor to claim
any right of title or interest in the GGSD, including the SoCal Hotel Site, or any portion thereof.

14. Termination. This Agreement shall: (i) automatically terminate upon the expiration
of the Term of the Negotiation Period, or (ii) terminate prior to the time(s) set forth in Section 3 above
in the event the Developer shall be in Default hereunder. In addition, the Parties agree that, if the
development of the Conforming Hotel does not appear to either party to be economically sound and
feasible, either party may, upon ten (10) days’ written notice to the other party, terminate this
Agreement. Upon termination of this Agreement, whether upon expiration of the Negotiation Period
or otherwise, both Parties knowingly agree that neither party shall have any further rights or remedies
to the other and the Developer shall have no rights in or with respect to the GGSD Property, including
the SoCal Hotel Site.

15. Time of Essence. Time is of the essence of every portion of this Agreement in which
time is a material part. During the Negotiation Period the time periods set forth in this Agreement for
the performance obligations hereunder shall apply and commence upon a complete submittal of the
applicable information or occurrence of an applicable event. In no event shall an incomplete submittal
by the Developer trigger any of the City’s obligations of review, approval and/or performance
hereunder; provided, however that the City shall notify the Developer of an incomplete submittal as
soon as is practicable and in no event later than the applicable time set forth for the City’s action on
the particular item in question. Further, the time periods set forth herein are outside dates of
performance. In the event a party completes a performance item earlier that the time required
hereunder, the time for the next performance obligation of a party shall commence. Thus, the Parties
agree that the requirements hereunder may occur and be completed in a shorter time frame than set
forth herein.

16. Real Estate Commissions. The City shall not be liable for any real estate commission,
finder’s fee, or brokerage fees which may arise with respect to this Agreement, or the GGSD Property,
including the SoCal Hotel Site.

17. Developer Not an Agent. The Developer is not an agent of the City.

5
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18. Press Releases. The Developer agrees to discuss any press releases with the City
Manager or his designee prior to disclosure or publication in order to assure timeliness, propriety,
accuracy, and consistency of the information.

19. Entire Agreement. This Agreement constitutes the entire understanding and
agreement of the Parties, integrates all of the terms and conditions mentioned herein or incidental
hereto, and supersedes all negotiations or previous agreements between the Parties or their
predecessors in interest with respect to all or any part of the subject matter hereof.

20. Agreement Does Not Constitute Development Approval. The City reserves final
discretion and approval as to the sale and/or sublease or development and all proceedings and decisions
in connection therewith. This Agreement shall not be construed as a grant of development rights or
land use entitlements to construct the Conforming Hotel or any other project. All design, architectural,
and building plans for the Conforming Hotel shall be subject to the review and approval of the City
and such governmental entities properly exercising authority with respect thereto. By its execution of
this Agreement, the City is not committing itself to or agreeing to undertake the disposition of the
GGSD Property, including the SoCal Hotel Site to the Developer, or any other acts or activities
requiring the subsequent independent exercise of discretion by the City or any agency or department
thereof.

21. Governing Law. This Agreement shall be construed in accordance with the laws of
the State of California.

22. Implementation of Agreement. The City shall maintain authority to implement this
Agreement through the City Manager (or his or her duly authorized representative). The City Manager
shall have the authority to issue interpretations, waive provisions, and/or enter into certain amendments
of this Agreement on behalf of the City so long as such actions do not materially or substantially change
the uses or concept of the proposed development, or add to the costs or risks incurred or to be incurred
by the City as specified herein, and such interpretations, waivers and/or amendments may include
extensions of time to perform. All other materials and/or substantive interpretations, waivers, or
amendments shall require the collective consideration, action and written consent of the City Council.

23, No Third Party Beneficiaries. There are no third party beneficiaries of this
Agreement.

24, Waiver of Damages. Each party hereby waives any claim for monetary damages for

breach or default hereunder.

[Balance of Page Intentionally Blank]

Page 60 of 192



NOW THEREFORE, the Parties have executed this Negotiation Agreement as of the date
and year first set forth above.

CITY:

CITY OF GARDEN GROVE,
a municipal corporation

By:
City Manager
APPRO
Stradling Yocca 2 auth PC
Special Counsel s
DEVELOPER:
SOCAL HOTEL, LLC,

a California limited liability company

By: lh——,g
Its:__ Vwo ﬂgg\":ﬁ; a mmw\\m_w
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EXHIBIT A

MAP OF THE SITE

So Cal Hotel Site/Mark David Site

Garden Grove Sanitary District Property
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Agenda Item - 3.e.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: John Montanchez
Dept.: City Manager Dept.: Community Services
Subject: Award a contract to McWil Date: 2/26/2019

Sports Surfaces, Inc., for
Project No. 7658 - Gym
Floor Replacement, at
Garden Grove Sports and
Recreation Center at 13641
Deodara Avenue, Garden
Grove. (Cost: $188,050)
(Action Item)

OBJECTIVE

For City Council to award a contract to McWil Sports Surfaces, Inc., for Project No.
7658 — Gym Floor Replacement at 13641 Deodara Avenue.

BACKGROUND

The existing gymnasium is located within the Garden Grove Park at 13641 Deodara
Avenue. The existing composite gymnasium floor warped due to moisture intrusion
into a wood layer creating hazardous conditions for the users.

The proposed improvement includes removal and replacement of existing gym floor
and bleachers. The contractor will then install a moisture barrier, new wood flooring,
then sand, coat, and paint game lines and install finish coating.

DISCUSSION

Staff solicited bids for this project pursuant to Municipal Code Section 2.50.100.

Two (2) qualified bids were received and opened in the City Clerk's Office at
11:00 a.m. on February 12, 2019. The lowest qualified bidder was McWil Sports
Surfaces, Inc., with a total bid of $188,050.00. This bid is within the current project
budget. The licenses and references of the contractor have been reviewed and
verified by staff, and all other documentation is in order.

The anticipated contract schedule is as follows:
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Award Contract ~ February 26, 2019
Begin Construction (estimated) ~ March 25, 2019

Complete Construction (estimated) ~ May 31,2019
FINANCIAL IMPACT

There is no financial impact to the General Fund. This improvement is included in the
2018-19 Community Services Budget and is funded by Park Fee funds.

RECOMMENDATION

It is recommended that the City Council:

e Award a contract to McWil Sports Surfaces, Inc., in the amount of
$188,050.00, for Project No. 7658 - Gym Floor Replacement; and

e Authorize the City Manager to execute the agreement and make minor
modifications as appropriate thereto, on behalf of the City.

By: Navin B. Maru
Associate Engineer

ATTACHMENTS:

Description Upload Date Type File Name

BID SUMMARY 2/13/2019 Backup Material BID_SUMMARY_2_26_19.docx
AGREEMENT 2/13/2019 Backup Material 2_26_19_AGREEMENT.docx
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ATTACHMENT #1

CITY OF GARDEN GROVE
COMMUNITY SERVICES DEPARTMENT

BID SUMMARY

PROJECT: PROJECT NO. 7658
GYM FLOOR REPLACEMENT
LOCATED WITHIN THE GARDEN GROVE PARK AT
13641 DEODARA AVENUE

BID RECEIVED: FEBRUARY 12, 2019 TIME: 11:00 A.M.

ENGINEER’S ESTIMATE: $ 200,000.00

% Under/Over

Bidder’s Name Total Proposal Engrs. Est
1. | McWil Sports Surfaces, Inc., Gardena $ 188,050 -5.97 % Under
Geary Floors Inc., EI Cajon $ 224,360 +12.12% Over
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ATTACHMENT #2

CONSTRUCTION AGREEMENT
MCWIL SPORTS SURFACES, INC.

THIS AGREEMENT is made this day of February, 2019 by the CITY_ OF

GARDEN GROVE, a municipal corporation, ("CITY"), and MCWIL SPORTS SURFACES
INC., hereinafter referred to as ("CONTRACTOR").

5.1

RECITALS:
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove City Council Authorization
dated February 26, 2019.

2. CITY desires to utilize the services of CONTRACTOR to furnish material, equipment,
and labor for the GYM FLOOR REPLACEMENT, CITY PROJECT NO. 7658.

3. CONTRACTOR is qualified by virtue of experience, training, education, and expertise
to accomplish services.

AGREEMENT

THE PARTIES MUTUALLY AGREE AS FOLLOWS:

General Conditions. CONTRACTOR certifies and agrees that all the terms,
conditions and obligations of the Contract Documents as hereinafter defined, the
location of the job site, and the conditions under which the work is to be
performed have been thoroughly reviewed, and enters into this Contract based
upon CONTRACTOR'S investigation of all such matters and is in no way relying
upon any opinions or representations of CITY. It is agreed that this Contract
represents the entire agreement. It is further agreed that the Contract
Documents including the Notice Inviting Bids, Special Instructions to Bidders, if
any, Plans, Specifications, and CONTRACTOR's Proposal, are incorporated in this
Contract by reference, with the same force and effect as if the same were set
forth at length herein, and that CONTRACTOR and its subcontractors, if any, will
be and are bound by any and all of said Contract Documents insofar as they relate
in any part or in any way, directly or indirectly, to the work covered by this
Contract.

"Project" as used herein defines the entire scope of the work covered by all the
Contract Documents. Anything mentioned in the Specifications and not indicated
in the Plans, or indicated in the Plans and not mentioned in the Specifications,
shall be of like effect as if indicated and mentioned in both. In case of discrepancy
in the Plans or Specifications, the matter shall be immediately submitted to CITY’S
Engineer, without whose decision CONTRACTOR shall not adjust said discrepancy
save only at CONTRACTOR'S own risk and expense. The decision of the Engineer
shall be final.

Page 66 of 192



SECTION 5 - AGREEMENT (Continued)

5.2 Materials _and Labor. CONTRACTOR shall furnish, under the conditions
expressed in the Plans and Specifications, at CONTRACTOR'S own expense, all
labor and materials necessary, except such as are mentioned in the Specifications
to be furnished by the CITY, to construct and complete the project, in good
workmanlike and substantial order. If CONTRACTOR fails to pay for labor or
materials when due, CITY may settle such claims by making demand upon the
surety to this Agreement. In the event of the failure or refusal of the surety to
satisfy said claims, CITY may settle them directly and deduct the amount of
payments from the Contract price and any amounts due to CONTRACTOR. In the
event CITY receives a stop notice from any laborer or material supplier alleging
non-payment by CONTRACTOR, CITY shall be entitled to deduct all of its costs
and expenses incurred relating thereto, including but not limited to administrative
and legal fees.

5.3 Project. The PROJECT is described as: GYM FLOOR REPLACEMENT, CITY
PROJECT NO. 7658.

5.4 Plans and Specifications. The work to be done is shown in a set of detailed
Plans and Specifications entitled: GYM FLOOR REPLACEMENT, CITY PROJECT
NO. 7658. Said Plans and Specifications and any revision, amendments or
addenda thereto are attached hereto and incorporated herein as part of this
Contract and referred to by reference. The work to be done must also be in
accordance with the General Provisions, Standard Specifications and Standard
Plans of the CITY, which are also incorporated herein and referred to by,
reference.

5.5 Time of Commencement and Completion. CONTRACTOR shall have ten (10)
working days from the award of the Contract to execute the Contract and
supply the CITY with all the documents and information required by the
Instructions to Bidders and the other Contract Documents, including but not
limited to, the necessary bonds and insurance certificates and endorsements.
Once the CITY receives the executed contract and all of the other properly drafted
and executed documents and information, it may issue a Notice to Proceed to the
CONTRACTOR. If CONTRACTOR refuses or fails to provide the required
documents and information within the ten (10) city working days, the CITY may
then rescind the award of the Contract and then award the Contract to the next
lowest responsive and responsible bidder.

The Contract time shall commence on the fifteenth (15%") calendar day
following the Notice to Proceed issued by the City and the CONTRACTOR
agrees to submit submittals within fourteen (14) calendar days. The
CONTRACTOR shall diligently prosecute the work on GYM FLOOR REPLACEMENT,
within forty five (45) working days starting on March 25, 2019 and on to
completion as required per the plans and specifications excluding delays caused
or authorized by the CITY as set forth in Sections 5.7, 5.8 and 5.9 hereof.
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SECTION 5 - AGREEMENT (Continued)

5.6 Time. is of the Essence. Time is of the essence of this Contract.

5.7

Contractor shall have fourteen (14) calendar days from the award of the

Contract to execute the Contract and supply CITY with all of the documents and
information required by the Instruction to Bidders and the other Contract
Documents, including but not limited to, the necessary bonds and insurance
certificates and endorsements. Once the CITY receives the executed Contract and
all of the other properly drafted and executed documents and information, it may
issue a Notice to Proceed to the CONTRACTOR. If CONTRACTOR refuses or fails
to execute the Contract or refuses or fails to provide the required documents and
information within the fourteen (14) calendar days, the CITY may then rescind
the award of the Contract and then award the Contract to the next lowest
responsible and responsive bidder.

As required by the Contract Documents, CONTRACTOR shall prepare and obtain
approval of all shop drawings, details and samples, and do all other things
necessary and incidental to the prosecution of CONTRACTOR'S work in
conformance with an approved construction progress schedule. CONTRACTOR
shall coordinate the work covered by this Contract with that of all other
CONTRACTORS, subcontractors and of the CITY, in a manner that will facilitate
the efficient completion of the entire work in accordance with Section 5.5 herein.
CITY shall have complete control of the premises on which the work is to be
performed and shall have the right to decide the time or order in which the various
portions of the work shall be installed or the priority of the work of other
subcontractors, and, in general, all matters representing the timely and orderly
conduct of the work of CONTRACTOR on the premises.

Excusable Delays. CONTRACTOR shall be excused for any delay in the
prosecution or completion of the Project caused by acts of God; inclement
weather; damages caused by fire or other casualty for which CONTRACTOR is not
responsible; any act of negligence or default of CITY; failure of CITY to make
timely payments to CONTRACTOR; late delivery of materials required by this
CONTRACT to be furnished by CITY; combined action of the workers in no way
caused by or resulting from default or collusion on the part of CONTRACTOR; a
lockout by CITY; or any other delays unforeseen by CONTRACTOR and beyond
CONTRACTOR'S reasonable control.

CITY shall extend the time fixed in Section 5.5 herein for completion of the Project
by the number of days CONTRACTOR has thus been delayed, provided that
CONTRACTOR presents a written request to CITY for such time extension within
fifteen (15) days of the commencement of such delay and CITY finds that the
delay is justified. CITY'S decision will be conclusive on the parties to this Contract.
Failure to file such request within the time allowed shall be deemed a waiver of
the claim by CONTRACTOR.

No claims by CONTRACTOR for additional compensation or damages for delays
will be allowed unless CONTRACTOR satisfies CITY that such delays were
unavoidable and not the result of any action or inaction of CONTRACTOR and that
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SECTION 5 - AGREEMENT (Continued)

CONTRACTOR took all available measures to mitigate such damages. Extensions
of time and extra compensation as a result of incurring undisclosed utilities would
be determined in accordance with SPECIAL PROVISIONS and Section 3-3 of the
Standard Specifications for Public Works Construction 2006 Edition (GREEN
BOOK). The CITY'S decision will be conclusive on all parties to this Contract.

5.8 Extra Work. The Contract price includes compensation for all work performed
by CONTRACTOR, unless CONTRACTOR obtains a written change order signed by
a designated representative of CITY specifying the exact nature of the extra work
and the amount of extra compensation to be paid all as more particularly set forth
in Section 5.9 hereof.

CITY shall extend the time fixed in Section 5.5 for completion of the Project by
the number of days reasonably required for CONTRACTOR to perform the extra
work, as determined by CITY'S Engineer. The decision of the Engineer shall be
final.

5.9 Changes in Project.

5.9.1 CITY may at any time, without notice to any surety, by written order
designated or indicated to be a change order, make any change in the
work within the general scope of the Contract, including but not limited

to changes:

a. In the Specifications (including drawings and designs);

b. In the time, method or manner of performance of the work;

C. In the CITY -furnished facilities, equipment, materials, services or
site; or

d. Directing acceleration in the performance of the work.

If CONTRACTOR believes that the written order issued as part of this
Section 5.9.1 has caused an increase in costs or time, the CONTRACTOR
shall submit a written request for equitable adjustment to the CITY that
includes a detailed cost breakdown and time impact analysis in sufficient
detail to allow the CITY to analyze the request. Said notice shall be
submitted via certified mail within twenty (20) days of the
CONTRACTOR'S receipt of the written order. CONTRACTOR'’S failure to
submit the written request for equitable adjustment within the required
twenty (20) days shall constitute a waiver of any potential change order
or claim for said alleged change. The CITY shall review CONTRACTOR’'S
request and shall provide a written response within thirty (30) days of
receipt of the request either approving or denying the request.

5.9.2 A change may also be any other conflict, difficulty or issue which the
CONTRACTOR believes caused any change to the CONTRACTOR'S costs
or project schedule, provided CONTRACTOR gives the CITY written notice
and a request for equitable adjustment that includes a detailed cost
breakdown and time impact analysis in sufficient detail to allow the CITY
to analyze the request. The notice shall also state the date the
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SECTION 5 - AGREEMENT (Continued)

CONTRACTOR became aware of the issue, circumstances and source of
the issue and that CONTRACTOR regards the issue as a change order.
Said written notice shall be delivered to the CITY via certified mail within
twenty (20) days of CONTRACTOR’S first notice of the issue.
CONTRACTOR'S failure to submit the notice, which includes the written
request for equitable adjustment within the required twenty (20) days
shall constitute a waiver of ant potential change order or claim for said
alleged change. The CITY shall review CONTRACTOR'S request and shall
provide a written response within thirty (30) days of receipt of the
request either approving or denying the request.

5.9.3 Except as provided in this Section 5.9, no order, statement or conduct
of the CITY or its representatives shall be treated as a change under this
Section 5.9 or entitle CONTRACTOR to an equitable adjustment.

5.9.4 Except for claims based on defective specifications, no claim for any
change under paragraph 5.9.1 or 5.9.2 above shall be allowed for any
work performed more than 20 days before the CONTRACTOR gives
written notice as required in paragraphs 5.9.1 and 5.9.2. In the case of
defective specifications for which the CITY is responsible, the equitable
adjustment shall include any increased direct cost CONTRACTOR
reasonably incurred in attempting to comply with those defective
specifications.

5.9.5 If CONTRACTOR intends to assert a claim for an equitable adjustment
under this Section 5.9, it must, within thirty (30) days after receipt of a
denial of a request for equitable adjustment under paragraphs 5.9.1 and
5.9.2, submit a written statement to the CITY setting forth the general
nature and monetary extent of such claim. The CITY may extend the
30-day period. CONTRACTOR'S failure to submit the notice of a claim,
within the required thirty (30) days shall constitute a waiver of the claim
by the CONTRACTOR.

5.9.6 No claim by CONTRACTOR for an equitable adjustment shall be allowed
if made after final payment under this Agreement.

5.9.7 CONTRACTOR hereby agrees to make any and all changes, furnish the
materials and perform the work that CITY may require without nullifying
this Contract. CONTRACTOR shall adhere strictly to the Plans and
Specifications unless a change there from is authorized in writing by the
CITY. Under no condition shall CONTRACTOR make any changes to the
Project, either in additions or deductions, without the written order of the
CITY and the CITY shall not pay for any extra charges made by
CONTRACTOR that have not been agreed upon in advance in writing by
the CITY. CONTRACTOR shall submit immediately to the CITY written
copies of its firm's cost or credit proposal for change in the work.
Disputed work shall be performed as ordered in writing by the CITY and
the proper cost or credit breakdowns therefore shall be submitted without
delay by CONTRACTOR to CITY.
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SECTION 5 - AGREEMENT (Continued)

5.10 Liquidated Damages for Delay. The parties agree that if the total work called
for under this Contract, in all parts and requirements, is not completed within the
time specified in Section 5.5 herein, plus the allowance made for delays or
extensions authorized under Sections 5.7, 5.8 and 5.9 herein, the CITY will
sustain damage which would be extremely difficult and impractical to ascertain.
The parties therefore agree that CONTRACTOR will pay to CITY the sum of seven
hundred and fifty dollars ($750.00) per day each and every calendar day
during which completion of gym floor replacement have not been completed
within sixty (60) days. CONTRACTOR agrees to pay such liquidated damages and
further agrees that CITY may offset the amount of liquidated damages from any
monies due or that may become due CONTRACTOR under the Contract.

5.11 Contract Price and Method of Payment. CITY agrees to pay and the
CONTRACTOR agrees to accept as full consideration for the faithful performance

of this Contract, subject to any subsequent additions or deductions as provided in

approved change orders, the sum of One Hundred and Eighty Eight thousand
Fifty Dollars and No Cents ($188,050.00) as itemized in the bid proposal.

Progress payments shall be made to the CONTRACTOR on a monthly basis for
each successive month as the work progresses. The CONTRACTOR shall be paid
such sum as will bring the total payments received since the commencement of
the work up to ninety-five percent (95%) of the value of the work completed, less
all previous payments, provided that the CONTRACTOR submits the request for
payment prior to the end of the day required to meet the payment schedule. The
CITY will retain five percent (5%) of the amount of each such progress estimate
and material cost until 30 days after the recordation of the Notice of Completion.

Payments shall be made on demands drawn in the manner required by law,
accompanied by a certificate signed by the CITY’S Engineer, stating that the work
for which payment is demanded has been performed in accordance with the terms
of the Contract. Partial payments of the Contract price shall not be considered as
an acceptance of any part of the work.

5.12 Substitution of Securities in Lieu of Retention of Funds. Pursuant to
California Public Works Contract Code § 22300, the CONTRACTOR will be entitled
to post approved securities with the CITY or an approved financial institution in
order to have the CITY release funds retained by the CITY to ensure performance
of the Contract. CONTRACTOR shall be required to execute an addendum to this
Contract together with escrow instructions and any other documents in order to
effect this substitution.

5.13 Completion. Within 10 days after the contract completion date of the Project,
CONTRACTOR shall file with the CITY'S Engineer its affidavit stating that all
workers and persons employed, all firms supplying materials, and all
subcontractors upon the Project have been paid in full, and that there are no
claims outstanding against the Project for either labor or material, except those
certain items, if any, to be set forth in an affidavit covering disputed claims, or
items in connection with Stop Notices which have been filed under the provisions
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SECTION 5 - AGREEMENT (Continued)

of the statutes of the State of California. CITY may require affidavits or certificates
of payment and/or releases from any subcontractor, laborer or material supplier.

5.14 CONTRACTOR 's Employees Compensation

5.14.1 General Prevailing Rate. CITY has ascertained CONTRACTOR shall
comply with all applicable requirements of Division 2, Part 7, Chapter 1
of the California Labor Code and all applicable federal requirements
respecting the payment of prevailing wages. If there is a difference
between the minimum wage rates predetermined by the Secretary of
Labor and the prevailing wage rates determined by the Director of the
Department of Industrial Relations (DIR) for similar classifications of
labor, the CONTRACTOR and its Subcontractors shall pay not less than
the higher wage rate. The DIR will not accept lower State wage rates
not specifically included in the Federal minimum wage determinations.
This includes "helper" (or other classifications based on hours of
experience) or any other classification not appearing in the Federal
Wage determinations. Where Federal wage determinations do not
contain the State wage rate determination otherwise available for use
by the CONTRACTOR and Subcontractors, the CONTRACTOR and its
Subcontractors shall pay not less than the Federal Minimum wage rate
which most closely approximates the duties of the employees in
question."

5.14.2 Forfeiture for Violation. CONTRACTOR shall, as a penalty to the CITY,
forfeit one hundred dollars ($100.00) for each calendar day or portion
thereof for each worker paid (either by the CONTRACTOR or any
subcontractor under it) less than the prevailing rate of per diem wages
as set by the Director of Industrial Relations, in accordance with Sections
1770-1780 of the California Labor Code for the work provided for in this
Contract, all in accordance with Section 1775 of the Labor Code of the
State of California.

5.14.3 Apprentices. Section 1777.5, 1777.6 and 1777.7 of the Labor Code of
the State of California, regarding the employment of apprentices is
applicable to this Contract and the CONTRACTOR shall comply therewith;
provided, however, that this requirement shall not apply if and/or to the
extent that the Contract of the general CONTRACTOR, or the contracts of
specialty contractors not bidding for work through a general or prime
contractor involve less than thirty thousand dollars ($30,000.00).

5.14.4 Workday. In the performance of this Contract, not more than eight (8)
hours shall constitute a day's work, and CONTRACTOR shall not require
more than eight (8) hours of labor in a day from any person employed by
him hereunder except as provided in paragraph (5.14.2) above.
CONTRACTOR shall conform to Article 3, Chapter 1, Part 7 (Sections 1810
et seq.) of the Labor Code of the State of California and shall forfeit to
the CITY as a penalty, the sum of twenty-five Dollars ($25.00) for each
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SECTION 5 - AGREEMENT (Continued)

worker employed in the execution of this Contract by CONTRACTOR or
any subcontractor for each calendar day during which any worker is
required or permitted to labor more than eight (8) hours in any one
calendar day and forty (40) hours in any one week in violation of said
Article. CONTRACTOR shall keep an accurate record showing the name
and actual hours worked each calendar day and each calendar week by
each worker employed by CONTRACTOR in connection with the Project.

5.14.5 Record of Wages: Inspection. CONTRACTOR agrees to maintain
accurate payroll records showing the name, address, social security
number, work classification, straight-time and overtime hours worked
each day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker or other employee employed by it in
connection with the Project and agrees to require that each of its
subcontractors does the same. The applicable CONTRACTOR or
subcontractor or its agent having authority over such matters shall certify
all payroll records as accurate. CONTRACTOR further agrees that its
payroll records and those of its subcontractors shall be available to the
employee or employee's representative, the Division of Labor Standards
Enforcement, and the Division of Apprenticeship Standards and shall
comply with all of the provisions of Labor Code Section 1776, in general.
CONTRACTOR shall comply with all of the provisions of Labor Code
Section 1776, and shall submit payroll records to the Labor Commissioner
pursuant to Labor Code section 1771.4(a)(3). The CONTRACTOR shall
submit copies of certified payroll reports and cancelled checks for
labors, every two weeks to the Engineer. Certified payroll and cancelled
checks submittals are due one month after start of construction and every
two weeks thereafter. If the certified payroll and cancelled checks are
not submitted, the CONTRACTOR will be notified that compliance is
required within five (5) working days or contract work must cease. The
CITY will not be responsible for any delay or acceleration charges or any
incurred costs or damages as a result of the work stoppage due to
CONTRACTOR's failure to comply. Work shall be ceased in an orderly,
safe fashion with all vehicle access restored. Should this not occur, CITY
will correct the deficiencies and deduct the cost from funds due to the
CONTRACTOR. In addition, no progress payment shall be made until the
copies of certified payroll reports and cancelled checks are submitted.

5.14.6 Contractor Registration. CONTRACTOR and its subcontractors must be
registered with the California Department of Industrial Relations pursuant
to Labor Code Section 1725.5. This Agreement shall not be effective until
CONTRACTOR provides proof of registration to the CITY.

5.14.7 Posting of Job Site Notices. CONTRACTOR shall comply with the job
site notices posting requirements established by the Labor Commissioner
pursuant to Title 8, California Code of Regulations Section 16461(e) or
other regulation promulgated pursuant to Labor Code Section 1771.4(a)

(2).
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SECTION 5 - AGREEMENT (Continued)

5.14.7 Notice of DIR Compliance Monitoring and Enforcement. Pursuant to
Labor Code Section 1771.4, this Project is subject to compliance
monitoring and enforcement by the California Department of Industrial
Relations.

5.15 Surety Bonds. CONTRACTOR shall, prior to entering into performance of this
Agreement, furnish a performance bond, on the CITY's bond form in the amount
of one hundred percent (100%) of the Contract price, to guarantee the faithful
performance of the work, and a payment bond, on the CITY's form in the amount
of one hundred percent (100%) of the Contract price, to guarantee payment of
all claims for labor and materials furnished. Bonds submitted on any form other
than the CITY's form will be rejected. The required bonds shall be from a surety
licensed to do business in the State of California and with a current A.M. Best's
rating of A-, VII. This Contract shall not become effective until such bonds are
supplied and approved by the CITY."

5.16 Insurance.

5.16.1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a statement of obligation on the part of the
carrier to notify the city of any material change, cancellation, or
termination at least thirty (30) days in advance. A waiver of
subrogation shall be provided by the insurer for each policy waiving
subrogation against CITY, its officers, officials, employees, agents, and
volunteers for this contract and all public agencies from whom permits
will be obtained and their directors, officers, agents, and employees, as
determined by the CITY, Claims made and modified occurrence
policies shall not be accepted for any policy. All Subcontractors shall
be required to provide and maintain the same insurances as required of
CONTRACTOR under this contract. CONTRACTOR shall be required to
collect and maintain all required insurances from all Subcontractors.

5.16.2 CONTRACTOR is aware of the provisions of Section 3700 of the Labor
Code, which  requires every employer to be insured against liability for
Workers’ Compensation or undertake self-insurance in accordance with
the provisions of that Code, and will comply with such provisions before
commencing the performance of the work of this Contract.

5.16.3 CONTRACTOR and all Subcontractors shall carry workers' compensation
insurance for the protection of its employees during the progress of the
work. The insurer shall waive its rights of subrogation against the CITY,
its officers, officials, employees, agents, and volunteers for this contract
and all public agencies from whom permits will be obtained and their
directors, officers, agents, and employees, as determined by the CITY,
and shall issue a waiver of subrogation.
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5.16.4 Before CONTRACTOR performs any work at, or prepares or delivers
materials to, the site of construction, CONTRACTOR shall furnish:

Additional Insured Endorsements, ongoing and products-completed
operations, for the Commercial General Liability policy, including
mobile equipment and not excluding XCU. Endorsements shall
designate CITY, its officers, officials, employees, agents, and volunteers
for this contract and all public agencies from whom permits will be
obtained and their directors, officers, agents, and employees, as
determined by the CITY, as additional insureds for liability arising out of
work or operations performed by or on behalf of the CONTRACTOR.
CONTRACTOR shall provide to CITY proof of insurance and endorsement
forms that conform to CITY’s requirements, as approved by the CITY.
(Form CG 20 26 07 04 & Form CG 20 37 07 04 or equivalent)
(Claims made and modified occurrence policies are not
acceptable; Insurance companies must be acceptable to CITY and
have a minimum A.M. Best Guide rating of A-, class VII or better, as
approved by CITY).

An Additional Insured Endorsement for an Automobile Liability policy
and shall designate CITY, its officers, officials, employees, agents, and
volunteers for this contract and all public agencies from whom permits
will be obtained and their directors, officers, agents, and employees, as
determined by the CITY, as additional insureds for automobiles owned,
leased, hired, or borrowed by the CONTRACTOR. CONTRACTOR shall
provide to CITY proof of insurance and endorsement forms that conform
to CITY's requirements, as approved by the CITY. (Form CA 20 48 02
99 or equivalent) (Claims made and modified occurrence policies
are not acceptable; Insurance companies must be acceptable to CITY
and have a minimum A.M. Best Guide rating of A-, class VII or better,
as approved by CITY).

A Loss Payee Endorsement for the Course of Construction policy
designating the City of Garden Grove as Loss Payee. (Claims made
and modified occurrence policies are not acceptable; Insurance
companies must be acceptable to CITY and have a minimum A.M. Best
Guide rating of A-, class VII or better, as approved by CITY).

In the event any of CONTRACTOR’S underlying policies do not meet
policy limits as required here in, CONTRACTOR shall provide the
schedule of underlying polices for a follows form excess liability
policy, state that the excess policy follows form on the insurance
certificate, and an additional insured endorsement for the excess liability
policy designating CITY, its officers, officials, employees, agents, and
volunteers for this contract and all public agencies from whom permits
will be obtained and their directors, officers, agents, and employees, as
determined by the CITY, as additional insureds. (Claims made and
modified occurrence policies are not acceptable; Insurance
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companies must be acceptable to CITY and have a minimum A.M. Best
Guide rating of A-, class VII or better, as approved by CITY).

For any claims related to this Project, the CONTRACTOR’s insurance
coverage shall be primary insurance as respects CITY, its officers,
officials, employees, agents, and volunteers for this contract and all
public agencies from whom permits will be obtained and their directors,
officers, agents, and employees, as determined by the CITY. Any
insurance or self-insurance maintained by the CITY, its officers, officials,
employees, agents, and volunteers for this contract and all public
agencies from whom permits will be obtained and their directors,
officers, agents, and employees, as determined by the CITY, shall be
excess of the CONTRACTOR's insurance and not contribute with it.

5.16.5 Before CONTRACTOR performs any work at, or prepares or delivers
materials to, the site of construction, CONTRACTOR shall furnish:

CONTRACTOR shall maintain all of the foregoing insurance coverage in
force until the work under this Contract is fully completed. The
requirement for carrying the foregoing insurance shall not derogate from
the provisions for indemnification of CITY by CONTRACTOR under Section
5.17 of this Contract. Notwithstanding nor diminishing the obligations of
CONTRACTOR with respect to the foregoing, CONTRACTOR shall
subscribe for and maintain in full force and effect during the life of this
Contract, the following insurance in amounts not less than the amounts
specified and issued by a company admitted and licensed in California
and having a Best's Guide Rating of A-Class VII or better (claims made
and modified occurrence policies are not acceptable):
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Workers’ Compensation As required by the State of
California.
Employer’s Liability Not less than $1,000,000 per

accident for bodily injury or disease.

Commercial General Liability Not less than $5,000,000 per
(including on-going operations, products occurrence for bodily injury,
- completed operations, and mobile personal injury and property
equipment, and not excluding XCU) damage.

Automobile Liability, for all automobiles Not less than $2,000,000 combined
including non-owned and hired vehicles single limit for bodily injury and
property damage.

Course of Construction Completed value of the project with
no coinsurance penalty provisions.

Follows Form Excess Liability Required for any underlying policy
that does not meet the underlying
policy limits required herein.

If contractor maintains higher insurance limits than the minimums shown
above, CONTRACTOR shall provide coverage for the higher limits otherwise
maintained by the CONTRACTOR.

CITY or its representatives shall at all times have the right to inspect and receive
a certified copy of all said policies of insurance, including certificates and
endorsements at CONTRACTORS sole cost and expense. CONTRACTOR shall pay
the premiums on the insurance hereinabove required.

5.17 Risk and Indemnification. All work covered by this Contract done at the site
of construction or in preparing or delivering materials to the site shall be at the
risk of CONTRACTOR alone. CONTRACTOR agrees to save, indemnify and keep
the CITY, its Officers, Agents, Employees, Engineers, and Consultants for this
Contract, and all public agencies from whom permits will be obtained and their
directors, Officers, Agents and Employees harmless against any and all liability,
claims, judgments, costs and demands, including demands arising from injuries
or death of persons (CONTRACTOR'S employees included) and damage to
property, arising directly or indirectly out of the obligations herein undertaken or
out of the operations conducted by CONTRACTOR, save and except claims or
litigation arising through the sole negligence or sole willful misconduct of CITY
and will make good to reimburse CITY for any expenditures, including reasonable
attorneys' fees CITY may incur by reason of such matters, and if requested by
CITY, will defend any such suits at the sole cost and expense of CONTRACTOR.
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5.18 Termination.

5.18.1 This Contract may be terminated in whole or in part in writing by the CITY
for its convenience, provided that the CONTRACTOR is given (1) not less
than ten (10) calendar days written notice (delivered by certified mail,
return receipt requested) of intent to terminate, and (2) an opportunity
for consultation with the terminating party prior to termination.

5.18.2 If termination for default or convenience is effected by the CITY, an
equitable adjustment in the price provided for in this Contract shall be
made, but (1) no amount shall be allowed for anticipated profit on
unperformed services or other work, and (2) any payment due to the
CONTRACTOR at the time of termination may be adjusted to cover any
additional costs to the CITY because of the CONTRACTOR'S default.

5.18.3 Upon receipt of a termination action under paragraph (5.18.1) or (5.18.2)
above, the CONTRACTOR shall (1) promptly discontinue all affected work
(unless the notice directs otherwise), and (2) deliver or otherwise make
available to the CITY all data, drawings, specifications, reports, estimates,
summaries and such other information and materials as may have been
accumulated by the CONTRACTOR in performing this Contract whether
completed or in process.

5.18.4 Upon termination under paragraphs (5.18.1) and (5.18.2) above, the
CITY may take over the work and may award another party an agreement
to complete the work under this Contract.

5.19 Warranty. The CONTRACTOR agrees to perform all work under this Contract in
accordance with the CITY'’s designs, drawings and specifications.

The CONTRACTOR guarantees for a period of one (1) year from the date of the
notice of completion of the work that the completed work is free from all defects
due to faulty materials, equipment or workmanship and that he shall promptly
make whatever adjustments or corrections which may be necessary to cure any
defects, including repairs or any damage to other parts of the system resulting
from such defects. The CITY shall promptly give notice to the CONTRACTOR of
observed defects. In the event that the CONTRACTOR fails to make adjustments,
repairs, corrections or other work made necessary by such defects, the CITY may
do so and charge the CONTRACTOR the cost incurred. The performance bond
shall remain in full force and effect through the guarantee period.

The CONTRACTOR'S obligations under this clause are in addition to the
CONTRACTOR'S other express or implied assurances of this Contract or state law
and in no way diminish any other rights that the CITY may have against the
CONTRACTOR for faulty materials, equipment or work.

5.20 Attorneys' Fees. If any action at law or in equity is necessary to enforce or

interpret the terms of this Contract, each shall bear its own attorneys' fees, costs
and necessary disbursements. Notwithstanding the foregoing, if any action is
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SECTION 5 - AGREEMENT (Continued)

brought against the CONTRACTOR or any subcontractor to enforce a Stop Notice
or Notice to Withhold, which hamed the CITY as a party to said action, the CITY
shall be entitled to reasonable attorneys' fees, costs and necessary disbursements
arising out of the defense of such action by the CITY. The CITY shall be entitled
to deduct its costs for any Stop Notice filed, whether court action is involved or
not.

5.21 Notices. Any notice required or permitted under this Contract may be given by
ordinary mail at the address set forth below. Any party whose address changes
shall notify the other party in writing.

TO CITY: TO CONTRACTOR:

City of Garden Grove. McWil Sports Surfaces, Inc.
Public Works Department Attention: Grant Patterson
Attention: Navin Maru 135 W 155t Street

11222 Acacia Parkway Gardena, CA 90248
Garden Grove, CA 92842 (424) 233-1818

(714) 741-5180 (424) 233-1819 Fax

(714) 741-5578 Fax

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS THEREOF, these parties have executed this Agreement on the day
and year shown below.

Date: "CITY"
CITY OF GARDEN GROVE

By:
Scott C. Stiles
City Manager
ATTEST:
City Clerk
Date:
“CONTRACTOR"

McWil Sports Surfaces, Inc.
CONTRACTOR'S State License No. 676605
(Expiration Date: 09/30/2019)

By:
Title:

Date:

APPROVED AS TO FORM:

If CONTRACTOR is a corporation, a
Garden Grove City Attorney Corporate Resolution and/or Corporate
Seal is required.

Date
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Agenda Item - 3.f.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Receive and file minutes Date: 2/26/2019

from the meeting held on
February 12, 2019. (Action
Item)

Attached are the minutes from the meeting held on February 12, 2019, recommended
to be received and filed as submitted or amended.

ATTACHMENTS:
Description Upload Date Type File Name
Minutes 2/21/2019 Minutes February_12_ 2019.pdf
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MINUTES
GARDEN GROVE CITY COUNCIL
Regular Meeting
Tuesday, February 12, 2019
Community Meeting Center

11300 Stanford Avenue, Garden Grove, CA 92840

CONVENE CLOSED SESSION

At 5:40 p.m., Mayor Jones convened the meeting in the Council Chamber.

ROLL CALL PRESENT: (7) Mayor Jones, Mayor Pro Tem Klopfenstein,
Council Members Brietigam, O'Neill, T.
Nguyen, Bui, K. Nguyen

ABSENT: (0) None

ORAL COMMUNICATIONS FOR CLOSED SESSION

Speakers: None

CONVENE CLOSED SESSION

At 5:42 p.m., Mayor Jones announced that the City Council was going into Closed
Session in the Founders Room to discuss the following matters:

CONFERENCE WITH LEGAL COUNSEL - ANTICPATED LITIGATION
Significant exposure to litigation pursuant to Government Code Section
54956.9(d)(2): One potential case.

City Attorney Sandoval reported that the Council will consider a case based on
facts/circumstances not yet known to a potential plaintiff.
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CONFERENCE WITH LABOR NEGOTIATORS PURSUANT TO GOVERNMENT CODE
SECTION 54957.6(F)

City designated representative: Laura Stover, Human Resources Director
Employee organizations: Garden Grove Police Association; Firefighters Local 2005;
Fire Management Association; Orange County Employees Association.

CONFERENCE WITH REAL PROPERTY NEGOTIATORS

Pursuant to Government Code Section 54956.8

Property: Assessor Parcel Numbers 23318101 and 23317121

City Negotiator: Scott C. Stiles, City Manager

Negotiating Parties: Landmark, LLC; Investel Harbor Resorts, LLC; Garden Grove
Sanitary District.

Under Negotiation: To obtain direction regarding the price and terms of payment for
the acquisition/disposition of the property.

RECESS CLOSED SESSION

At 6:25 p.m., Mayor Jones recessed Closed Session.

CONVENE REGULAR MEETING

At 6:36 p.m., Mayor Jones convened the meeting in the Council Chamber with all
Council Members present.

INVOCATION
PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

COMMUNITY SPOTLIGHT IN RECOGNITION OF OFFICERS RENE BARRAZA AND
JEREMY MORSE FOR PERFORMING LIVE SAVING EFFORTS

COMMUNITY SPOTLIGHT IN RECOGNITION OF OFFICERS RENE BARRAZA AND
THOMAS REED FOR THEIR LIFE-SAVING EFFORTS, OFFICERS KIRK HURLEY AND
AARON SHIPLEY FOR ASSISTING, AND OFFICERS CODY JOHNSON AND EDWARD
KIM FOR GOING ABOVE AND BEYOND THE CALL OF DUTY

ORAL COMMUNICATIONS

Speakers: Craig Durfey, Ray Heimstra, Leland Sisk, Eric Nong, Tom Raber, Gloria
Bram

WRITTEN REQUEST FROM THE KOREAN CHAMBER OF COMMERCE OF ORANGE
COUNTY TO CHANGE “"KOREAN BUSINESS DISTRICT” TO "KOREATOWN" AND

REVISE THE TWO EXISTING MONUMENT SIGNS LOCATED ON GARDEN GROVE
BOULEVARD (F: 88.1)

Following staff introduction, Mr. Raymond Choi and his associates from the Korean
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Chamber of Commerce requested support for the name change. Following City
Council discussion and suggestions from Council Member Bui, it was moved by
Council Member K. Nguyen, seconded by Mayor Jones that:

The area formerly named the Korean Business District be changed to Koreatown,
and the existing monument signs located on Garden Grove Boulevard at Fern Street
and at Brookhurst Street be revised to reflect the name change.
The motion carried by a 7-0 vote as follows:

Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.

Nguyen, Jones

Noes: (0) None
RECESS
At 7:31 p.m., Mayor Jones recessed the meeting.

RECONVENE

At 7:34 p.m., Mayor Jones reconvened the meeting in the Council Chamber with all
Council Members present.

ADOPTION OF A RESOLUTION TO APPROVE UPDATES TO THE CITY COUNCIL
POLICY MANUAL (F: 127.3)

It was moved by Council Member Bui, seconded by Council Member T. Nguyen that:

Resolution No. 9538-19 entitled: A Resolution of the City Council of the City of
Garden Grove updating the City Council Policy Manual in its entirety for conformity
with organizational updates, minute actions, and current state and local laws, be
adopted.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones

Noes: (0) None

APPROVAL OF FINAL PARCEL MAP NO. PM-2017-187 FOR PROPERTY LOCATED AT
7901-7905 GARDEN GROVE BOULEVARD, GARDEN GROVE (F: 118.PM-2017-187)

It was moved by Council Member Bui, seconded by Council Member T. Nguyen that:

Final Parcel Map No. PM-2017-187 be approved.
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The motion carried by a 7-0 vote as follows:

Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

AWARD A CONTRACT TO HARRIS & ASSOCIATES, INC., TO PROVIDE ASSESSMENT
ENGINEERING SERVICES FOR THE CITY’S STREET LIGHTING DISTRICT, STREET
LIGHTING DISTRICT 99-1, AND PARK MAINTENANCE DISTRICT FOR FISCAL YEARS
2019-20, 2020-21, 2021-22 AND 2022-23 (F: 55-Harris & Associates, Inc.)

It was moved by Council Member Bui, seconded by Council Member T. Nguyen that:

A contract be awarded to Harris & Associates, Inc., to provide assessment
engineering services for the City’s Street Lighting District, Street Lighting District
99-1 and Park Maintenance Assessment District for Fiscal Years 2019-20, 2020-21,
2021-22 and 2022-23, in an amount not to exceed the annual proposed fee, with
the option to extend the contract for two (2) two year terms; and

The City Manager be authorized to execute the professional services agreement on
behalf of the City and to make minor modifications as appropriate thereto.

The motion carried by a 7-0 vote as follows:

Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

APPROVAL OF A COOPERATIVE COST REIMBURSEMENT AGREEMENT WITH THE
CITY OF SANTA ANA FOR THE REHABILITATION OF EUCLID STREET FROM HAZARD
AVENUE TO WESTMINSTER AVENUE (F: 55-City of Santa Ana)

It was moved by Council Member Bui, seconded by Council Member T. Nguyen that:

The Cooperative Agreement with the City of Santa Ana for the rehabilitation of
Euclid Street from Hazard Avenue to Westminster Avenue, be approved; and

The City Manager be authorized to execute the agreement, and make minor
modifications as appropriate thereto, on behalf of the City.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.

Nguyen, Jones
Noes: (0) None

-4- 2/12/19
Page 85 of 192



RECEIVE AND FILE MINUTES FROM THE MEETING HELD ON JANUARY 22, 2019,
AND JANUARY 29, 2019 (F: VAULT)

It was moved by Council Member Bui, seconded by Council Member T. Nguyen that:

Minutes from the meetings held on January 22, 2019, and January 29, 2019, be
received and filed.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None
WARRANTS

It was moved by Council Member Bui, seconded by Council Member T. Nguyen that:

Regular Warrants 647121 through 647414; 647415 through 647628, and 647629
through 647815; W647414 through W647628; Wires W2383 through W2390;
W2391 through W2398; be approved as presented in the warrant register
submitted, and have been audited for accuracy and funds are available for payment
thereof by the City Manager or his designee; and

Payroll Warrants 183020 through 183038; Direct Deposits D343058 through
DD343724; and Wires W2550 through W2553; be approved as presented in the
warrant register submitted, and have been audited for accuracy and funds are
available for payment thereof by the City Manager or his designee.
The motion carried by a 7-0 vote as follows:

Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.

Nguyen, Jones

Noes: (0) None
WAIVER
It was moved by Council Member Bui, seconded by Council Member T. Nguyen that:
Full reading of ordinances listed be waived.
The motion carried by a 7-0 vote as follows:

Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K.

Nguyen, Jones
Noes: (0) None
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APPOINTMENTS TO CITY COMMISSIONS AND TO THE ADMINISTRATIVE BOARD OF
APPEALS (Continued from the January 22, 2019, meeting.) (F: 122.1)
(F:122.2C)(F: 122.4A)(F: 122.6A)(F: 122.10A) (F: 122.11A)(F: 122.70A)

Following the City Clerk announcing the Mayor’s appointments, it was moved by
Council Member Klopfenstein, seconded by Council Member T. Nguyen that the
following appointments be made:

Administrative Board of Appeals: Arturo Arestegui, Brandon Chavira, and Pauline
Merry. Mayor Jones noted that two more appointments need to be made for the
Administrative Board of Appeals and would be done at a future meeting.

Traffic Commission: David Johnson, Josh Lindsay, Kadi Kiisk-Mohr, Kevin Rodgers,
Randy Arbgast, Ricardo Cepeda, and Robert Dalton.

Planning Commission: Andrew Kanzler, Christy Le, Dale Soeffner, Jeremy Lehman,
John Ramirez, Daisy Perez, and Man Jordan Nguyen.

Parks, Recreation, and Arts Commission: Andrea Perez, Kevin Rhee, Marisa
Salicos, Nicole Ramirez, Reina Solis, John No, and Ted Stevens.

Neighborhood Improvement and Conservation Commission: Bonnie Crawford,
Brian Newbold, Maureen Blackmun, Peterson Pham, Roger Flanders, Jonathan
Swaim, and Vickie Hanssen.

Downtown Commission: Audrey Pecor, James Schierberl, Jennifer Stewart, John
Wietor, Rebecca Weimer, Ric Lerma, and Angel Zaragoza.

The motion carried by a 7-0 vote as follows:

Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

ADOPTION OF A RESOLUTION ESTABLISHING THE COMPOSITION OF THE
MEASURE O - CITIZENS’ OVERSIGHT COMMITTEE, SETTING PURPOSE, SCOPE OF
RESPONSIBILITY, COMPOSITION, STRUCTURE AND OTHER RELATED MATTERS
(F: 58.2.2018)(F: 122.90)

Following staff introduction and City Council discussion, it was moved by Council
Member Brietigam, seconded by Council Member O’Neill that this item be continued
to the next regular meeting on February 26, 2019.

The motion carried by a 7-0 vote as follows:
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Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

APPROVAL OF AN AGREEMENT WITH GRAFFITI PROTECTIVE COATINGS, INC., FOR
GRAFFITI ABATEMENT SERVICES (F: 55-Graffiti Protective Coatings, Inc.)

Following staff presentation, it was moved by Council Member Brietigam, seconded
by Council Member Klopfenstein that:

The agreement with Graffiti Protective Coatings, Inc., through October 31, 2020, in
the amount of $271,573.27, be approved; and

The City Manager be authorized to execute the agreement and make minor
modifications as appropriate thereto.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

MAYOR JONES LEFT THE MEETING AT 8:26 P.M. AND RETURNED TO THE MEETING
AT 8:28 P.M.

APPROVAL OF SOUTHERN CALIFORNIA EDISON’S OPTION E LED PROGRAM REBATE
FUNDS IN FISCAL YEAR 2018-19 FOR INFRASTRUCTURE PROJECTS (F: 121.2A)

Following staff presentation and City Council discussion, it was moved by Council
Member Brietigam, seconded by Mayor Jones that:

$755,708 be appropriated in Fiscal Year 2018-19 to be deposited in Fund 111 for
the LED conversion of City-owned street lights (Package 7284) and for the
construction of La Bonita Storm Drain (Package 7407), with any remaining funds to
be used to offset street and drainage capital projects identified in the City’s Five
Year Capital Improvement Program

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.

Nguyen, Jones
Noes: (0) None
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APPROVAL OF AN AGREEMENT WITH AXON ENTERPRISES, INC., AND TO
APPROPRIATE FUNDING FOR IN-CAR VIDEO, BODY WORN CAMERAS AND CLOUD
STORAGE FOR THE POLICE DEPARTMENT (F: 55-Axon Enterprise, Inc.)

Following staff presentation and City Council discussion, it was moved by Council
Member O’Neill, seconded by Council Member K. Nguyen that:

The agreement with Axon Enterprises, Inc., in the amount of $1,403,646.38 for the
purchase of in-car video (IVS), body worn cameras (BWC), cloud storage and related
hardware components, be approved;

That $453,630.38 be appropriated from the Fleet Management fund, and the cost of
not more than ten percent of the first year contract amount, or $45,363 for
unforeseen contingencies during the project management and implementation stages
of the project with the approval of the City Manager or his designee; and

The City Manager be authorized to execute the agreement on behalf of the City.
The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones

Noes: (0) None

SECOND READING AND ADOPTION OF ORDINANCE NO. 2900
(F: 116.PUD-103-82 (REV. 2018)

(As approved earlier in the meeting, it was moved by Council Member Bui,
seconded by Council Member T. Nguyen, and approved by a 7-0 vote, that full
reading of ordinances listed be waived.)

Following reading of the title, it was moved by Council Member K. Nguyen,
seconded by Council Member Klopfenstein that:

Ordinance No. 2900 entitled: An Ordinance of the City Council of the City of
Garden Grove approving Planned Unit Development No. PUD-103-82 (Rev. 2018),
amending Planned Unit Development No. PUD-103-82 to allow for reconstruction of
an existing on-premise freeway-oriented digital sign for the Toyota Place
Automobile Dealership on property located at 9444 Trask Avenue, Assessor’s Parcel
No. 098-090-63, be adopted.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, O’Neill, T. Nguyen, Bui, Klopfenstein, K.

Nguyen, Jones
Noes: (0) None
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SECOND READING AND ADOPTION OF ORDINANCE NO. 2901 (F: 50.2)

(As approved earlier in the meeting, it was moved by Council Member Bui,
seconded by Council Member T. Nguyen, and approved by a 7-0 vote, that full
reading of ordinances listed be waived.)

Following reading of the title, it was moved by Council Member Brietigam, seconded
by Council Member O’Neill that:

Ordinance No. 2901 entitled: An Ordinance of the City Council of the City of
Garden Grove amending and restating Chapter 8.48 of Title 8 of the Garden Grove
Municipal Code pertaining to vending on the public right-of-way and regulating
sidewalk vendors, be adopted.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

SECOND READING AND ADOPTION OF ORDINANCE NO. 2902 (F: 50.2)

(As approved earlier in the meeting, it was moved by Council Member Bui,
seconded by Council Member T. Nguyen, and approved by a 7-0 vote, that full
reading of ordinances listed be waived.)

Following reading of the title, it was moved by Council Member O’Neill, seconded by
Council Member Brietigam that:

Ordinance No. 2902 entitled: An Ordinance of the City Council of the City of
Garden Grove adding Chapter 18.60 to Title 18 of the Garden Grove Municipal Code
implementing a construction and demolition waste recycling program, be adopted.
The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

SECOND READING AND ADOPTION OF ORDINANCE NO. 2903 (F: 50.2)

(As approved earlier in the meeting, it was moved by Council Member Bui,
seconded by Council Member T. Nguyen, and approved by a 7-0 vote, that full
reading of ordinances listed be waived.)
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Following reading of the title, it was moved by Council Member Klopfenstein,
seconded by Council Member T. Nguyen that:

Ordinance No. 2903 entitled: An Ordinance of the City Council of the City of
Garden Grove amending Section 1.22.010 of Chapter 1.22 of Title 1, and adding
Chapter 8.02 of Title 8, of the Garden Grove Municipal Code, to enhance the City’s
Code Enforcement Program by increasing Administrative Fines for violations of
Building and Safety Codes and prohibiting commercial advertisements for unlawful
activities and uses, be adopted.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones

Noes: (0) None

MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER

CONSIDERATION OF APPOINTMENTS FOR AN AD HOC COMMITTEE FOR THE
WILLOWICK GOLF COURSE SITE AS REQUESTED BY THE CITY COUNCIL (F: VIP)
(F: 73.13)

Mayor Jones announced that at the joint Study Session with the City of Santa Ana,
it was suggested that each city appoint three of its council members to an Ad Hoc
Committee to report to each respective city on the activities on the Willowick Golf
Course redevelopment proposals.

It was moved by Mayor Jones, seconded by Council Member Brietigam that Mayor
Jones, Council Member Bui, and Council Member K. Nguyen would be selected to
serve as Garden Grove’s Ad Hoc Committee for the Willowick Golf Course site.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

DISCUSSION REGARDING CITY HALL 9/80 WORK SCHEDULE AS REQUESTED BY
COUNCIL MEMBER BRIETIGAM

Following City Manager’s Stiles overview of the benefits of maintaining the City’s
9/80 schedule, Council Member Brietigam responded that as City Hall is a public
service for the community, it should be open every Friday. He also noted that he is
recommending that the employees maintain their 9/80 schedules, and to have a
skeleton crew working on alternating Fridays.
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Following further City Council discussion, consensus was to table further discussion
after July to give more time to analyze the feasibility.

MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER
(Continued)

Council Member Brietigam commented that he had a great time at the recent Tet
Festival parade.

Council Member O’Neill commented on his three day trip to Washington D.C. with a
delegation that included 50 elected officials, community leaders and mayors. They
discussed issues that included pensions, infrastructure, water, homelessness,
housing, and sober living homes. The delegation met with Orange County
congressional leaders and asked some very hard questions, and it is consensus
among the leadership that bipartisan politics need to be set aside and that
compromise is necessary. Congressional leaders did talk about issues that can be
addressed, such as infrastructure, transportation and the opioid epidemic, during
the next two years. He noted that legislation regarding sober living is being
addressed, which should help Garden Grove.

Council Member T. Nguyen stated that she attended the ground breaking for the
Garden Brook Senior Apartments in her District 3, which is a very nice project that
will replace the “Rusty Skeleton” on Garden Grove Boulevard. She commended
Community and Economic Development Director Lisa Kim and her staff on their
work in moving this project forward.

Council Member Bui commented on the “Rusty Skeleton” and the efforts to try to
make this project work; however, with patience and the decision to hold off on
forcing the demolition has made the Senior Apartment project possible that will
provide for nice homes for low income people. Across from this project will soon be
the next phase of the Brookhurst Triangle.

City Attorney Sandoval announced that there was no reportable action on the
Closed Session item regarding the anticipated litigation; that City Council will be
reconvening Closed Session to continue with the remaining items listed.

City Manager Stiles noted that Chief Schultz’s Celebration Memorial will be taking
place on Wednesday, February 13, 2019, at 2:00 p.m. at the EVFree Church in
Fullerton.

Mayor Jones noted that the State of the City was a successful event that was
hosted by the Chamber of Commerce and held at the Great Wolf Lodge. He
commented on the hard work and progress being done in Garden Grove. He stated
that tonight’s meeting will be adjourned in memory of Garden Grove Fire Chief Tom
Schultz, a dedicated public servant, who passed away on Sunday, January 27,
20109.
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RECONVENE CLOSED SESSION

At 9:07 p.m., Mayor Jones announced that the City Council was going into Closed
Session in the Founders Room to continue discussion of the following matters:

CONFERENCE WITH LABOR NEGOTIATORS PURSUANT TO GOVERNMENT CODE
SECTION 54957.6(F)

City designated representative: Laura Stover, Human Resources Director
Employee organizations: Garden Grove Police Association; Firefighters Local 2005;
Fire Management Association; Orange County Employees Association.

CONFERENCE WITH REAL PROPERTY NEGOTIATORS

Pursuant to Government Code Section 54956.8

Property: Assessor Parcel Numbers 23318101 and 23317121

City Negotiator: Scott C. Stiles, City Manager

Negotiating Parties: Landmark, LLC; Investel Harbor Resorts, LLC; Garden Grove
Sanitary District.

Under Negotiation: To obtain direction regarding the price and terms of payment for
the acquisition/disposition of the property.

ADJOURN CLOSED SESSION

At 10:30 p.m., Mayor Jones adjourned Closed Session.

CONVENE MEETING

At 10:31 p.m., Mayor Jones convened the meeting in the Council Chamber with all
Council Members present.

Mayor Jones announced that there was no reportable action.

ADJOURNMENT

At 10:32 p.m., Mayor Jones adjourned the meeting in memory of Fire Chief Tom
Schultz. The next Regular City Council Meeting will be held on Tuesday, February 26,
2019, at 5:30 p.m. at the Community Meeting Center, 11300 Stanford Avenue,
Garden Grove, California.

Teresa Pomeroy, CMC
City Clerk
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Agenda Item - 3.g.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Approval of warrants. Date: 2/26/2019

(Action Item)

Attached are the warrants recommended for approval.

ATTACHMENTS:

Description Upload Date Type File Name
02-26-

Warrants 2/21/2019 Warrants 19_CC_Warrants_(01-03-
19_PR).pdf
02-26-

Warrants 2/21/2019 Warrants 19_CC_Warrants_(01-17-
19_PR).pdf
02-26-

Warrants 2/21/2019 Warrants 19_CC_Warrants_(02-14-
19_PR).pdf
02-26-

Warrants 2/21/2019 Warrants 19_CC_Warrants_(02-26-
19).pdf
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Agenda Item - 4.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Consideration of two Date: 2/26/2019

additional appointments to
the Administrative Board of
Appeals. (Continued from
the February 12, 2019,
meeting.) (Action Item)

Attached is the draft minute excerpt from the meeting held on February 12, 2019,
that lists the appointments to the City's Commissions and to the Administrative
Board of Appeals. Three members were selected to serve on the Administrative
Board of Appeals, which leaves two positions available. As noted in the draft minute
excerpt, Mayor Jones continued the appointment to a future meeting.

ATTACHMENTS:
Description Upload Date Type File Name
Minute Excerpt 2/21/2019 Backup Material 2-26-19_Minute_Excerpt_-

_Commission_appointment.pdf

Page 140 of 192



Draft City Council Minute Excerpt
February 12, 2019

APPOINTMENTS TO CITY COMMISSIONS AND TO THE ADMINISTRATIVE BOARD OF
APPEALS (Continued from the January 22, 2019, meeting.) (F: 122.1)
(F:122.2C)(F: 122.4A)(F: 122.6A)(F: 122.10A) (F: 122.11A)(F: 122.70A)

Following the City Clerk announcing the Mayor’s appointments, it was moved by
Council Member Klopfenstein, seconded by Council Member T. Nguyen that the
following appointments be made:

Administrative Board of Appeals: Arturo Arestegui, Brandon Chavira, and Pauline
Merry. Mayor Jones noted that two more appointments need to be made for the
Administrative Board of Appeals and would be done at a future meeting.

Traffic Commission: David Johnson, Josh Lindsay, Kadi Kiisk-Mohr, Kevin Rodgers,
Randy Arbgast, Ricardo Cepeda, and Robert Dalton.

Planning Commission: Andrew Kanzler, Christy Le, Dale Soeffner, Jeremy Lehman,
John Ramirez, Daisy Perez, and Man Jordan Nguyen.

Parks, Recreation, and Arts Commission: Andrea Perez, Kevin Rhee, Marisa
Salicos, Nicole Ramirez, Reina Solis, John No, and Ted Stevens.

Neighborhood Improvement and Conservation Commission: Bonnie Crawford,
Brian Newbold, Maureen Blackmun, Peterson Pham, Roger Flanders, Jonathan
Swaim, and Vickie Hanssen.

Downtown Commission: Audrey Pecor, James Schierberl, Jennifer Stewart, John
Wietor, Rebecca Weimer, Ric Lerma, and Angel Zaragoza.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.

Nguyen, Jones
Noes: (0) None
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Agenda Item - 5.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa L. Kim

Dept.: City Manager Dept.: Community and Economic
Development

Subject: Approval of a Memorandum Date: 2/26/2019

of Understanding with the
Department of Justice for
grant funding to facilitate
enforcement of Proposition
56, and appropriation of
funds awarded for
operational tasks in Fiscal
Year 2018-19. (Grant
Amount: $353,085) (Action
Item)

OBJECTIVE

For the City Council to approve a Memorandum of Understanding (MOU) with the
Department of Justice for a Tobacco Law Enforcement Grant, and to approve the
appropriation of grant funds awarded in Fiscal Year 2018-19 for Code Enforcement
operating expenses.

BACKGROUND

In October 2018, the City’s Code Enforcement Unit of the Building & Safety Division
applied for a Department of Justice (DOJ]) grant program with funds authorized
under the California Healthcare, Research and Prevention Tax Act of 2016. The DOJ
grant program made available $30 million to local agencies in California to support
various tobacco-related programs. These programs include enforcement of state and
local laws related to the illegal sales and marketing of tobacco to minors, and
investigative activities and compliance checks to reduce illegal sales of cigarettes and
tobacco products to minors and youth. The total amount awarded to the City of
Garden Grove is $353,085 of which grant funds will be distributed incrementally over
a three (3) year period.

DISCUSSION

The awarded funds will focus on implementation of a Local Tobacco Enforcement
Program. This program will be administered by the Code Enforcement Unit. A full-
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time city employee or contracted Code Enforcement Officer will be assigned to the
City’'s commercial areas to seek compliance through standard code enforcement
action and compliance methods.

FINANCIAL IMPACT

The DOJ grant program does not require a match from the City. The expected yearly
cost includes the salary of a full-time or contractual Code Enforcement Officer,
operating expenses, enforcement supplies, and administrative costs. There is no
impact to the City’s General Fund.

The budget summary is as follows:

Line Item Awarded FY Awarded FY Awarded FY Total

2018-19 2019-20 2020-21 Awarded
Services $ 62,000 $ 124,000 $ 124,000 $ 310,000
Operating $ 9,072 $ 13,100 $ 22,172
Supplies $ 4,000 $ 4,000 $ 8,000
Administrative $ 5,725 $ 5,725 $ 12,913
TOTAL $ 72,535 $ 146,825 $ 133,725 $ 353,085
RECOMMENDATION

It is recommended that the City Council:

Approve the Memorandum of Understanding with the Department of Justice for
grant funds in the amount of $353,085 to be disbursed over three years;

Authorize participation in the Local Tobacco Enforcement Program;

e Approve appropriation of funds in the amount of $72,535 for Fiscal Year 2018-
19; and

Authorize the City Manager to execute the Memorandum of Understanding on
behalf of the City.

By: Alana Cheng, Senior Administrative Analyst

ATTACHMENTS:
Description Upload Date Type File Name
Department of
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Justice MOU 2/13/2019 Backup Material DOJ_MOU_for_Tobacco_Law_Enforcement_Grant.2.12.19.pdf
Tobacco Law

Enforcement 2/13/2019 Backup Material FINAL_Amended_Budget_Sheet_for Tobacco_Grant.xIsx
Grant Budget

Detail Summary
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City of Garden Grove

Pete Roque, Code Enforcement Supervisor
Community & Economic Development Department
Code Enforcement Section
11222 Acacia Parkway
Garden Grove, CA 92840
(714) 741-5351
peter@ggcity.org

MEMORANDUM OF UNDERSTANDING

With the

California Department of Justice

December 1, 2018 — June 30, 2021

PURPOSE

This Memorandum of Understanding (the “MOU?”) is entered into by the Department of Justice
(“DOJ”) and the City of Garden Grove (hereinafter, “Grantee™), to provide grant funds to
Grantee for expenditure. The Grantee will expend funds for the purposes identified in the
approved Grant Application submitted by Grantee in response to the DOJ’s Request for
Proposals for activities of Local Law Enforcement Agencies to be funded under the California
Healthcare, Research and Prevention Tobacco Tax Act of 2016 (the “Act”), approved by the
voters as Proposition 56.

This MOU becomes effective upon completion of all signatures, and expires on June 30, 2021.
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DOJ-PROP56-2018-19-1-033

The DOJ, Tobacco Grant Unit, grants to Grantee $353,085 (the “Grant Amount”) for expenditure
in accordance with this MOU, including the Scope of Work included in the approved Grant
Application.

The Request for Proposals, Grantee Handbook and Grant Application are incorporated by
reference into this MOU.

II COMMUNICATION

All reports, notices, requests, and/or correspondence pertaining to this MOU shall be forwarded
to the Tobacco Grant Unit at:

California Department of Justice
Division of Law Enforcement
Tobacco Grant Unit
1300 I Street, Suite 1140
Sacramento, CA 95814
Zahra.Barragan@doj.ca.gov.

IIIT BUDGET

Grantee agrees to expend the Grant Amount in accordance with the approved Budget
(Attachment 1).

Grantee must submit any request for a change to a Budget item in writing or via e-mail to the
DOJ and any changes to the Budget must be pre-approved in writing by the Tobacco Grant Unit
at least thirty (30) days in advance of any change to the Budget item.

IV~ COST REIMBURSEMENT/INVOICING

DOJ agrees to reimburse Grantee, in arrears, for Grantee’s actual expenditures in performing the
Scope of Work, upon receipt of invoices from Grantee and approval of the invoices by DOJ.
Grantee will submit only one (1) invoice each month for items included in the Budget, included
completed travel and training. The Grantee is required to ensure that all vendor deliverables are
accepted and approved, equipment delivered, travel completed, and administrative activities
performed. Invoiced amounts may not exceed the costs specified in the approved Budget.'

Grantee will provide substantiation to DOJ pertaining to acceptance of hardware, software,
services, and deliverables along with approved invoices for payment. Invoices paid by the
Grantee and submitted to the DOJ for reimbursement must include the invoice number, invoice
date, service period, agreement number, vendor name, vendor contact information, amounts,
along with the approved Budget Template clearly identifying which expenditure the invoice is
associated with. Grantee shall provide copies of packing slips substantiating delivery of

! Approved Budget included under Attachment 1.
Page 2 Page 146 of 192



DOJ-PROP56-2018-19-1-033

purchased equipment. Grantee invoices and supporting documentation must be sent to the DOJ
in hard copy format no later than the 15" calendar day following the month of expenditure.
(Example, a purchase made on June 2™ would require invoice to be received by the DOJ no later
than July 15%).

Invoices must be e-mailed or delivered via U.S. Mail addressed to:

California Department of Justice
Division of Law Enforcement
Tobacco Grant Unit
1300 I Street, Suite 1140
Sacramento, CA 95814
Zahra.Barragan(@doj.ca.gov

A\ BUDGET CONTINGENCY CLAUSE

It is mutually agreed that if the Budget Act of the current year and/or any subsequent years
covered under the agreement does not appropriate sufficient funds for this MOU, this MOU shall
be of no further force and effect. In this event, the DOJ shall have no liability to pay any funds
whatsoever to Grantee or to furnish any other considerations under this MOU and Grantee shall
not be obligated to continue performing any provisions of this agreement for which it would
have been reimbursed.

If funding for any fiscal year is reduced or deleted in the Budget Act for purposes of this MOU,
the DOJ shall have the option to either cancel this MOU with no liability occurring to the DOJ,
or offer an amendment to the Grantee to reflect the reduced amount.

VI QUARTERLY REPORTING REQUIREMENTS

Grantee will submit quarterly progress reports to the DOJ. These reports, which will describe
progress made on the recipient’s Scope of Work, shall be submitted to DOJ according to the
following schedule:

January 1 through March 31: Due April 15

April 1 through June 30: Due July 15

July 1 through September 30: Due October 15

October 1 through December 31: Due January 15

Grantees shall submit any other reports and data as required by the DOJ.

VI ADMINISTRATION AND AUDIT

The DOJ is not liable for the Grantee’s use of funds or any subsequent audit findings.
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DOJ-PROP56-2018-19-1-033

Grantee agrees that the DOJ and the California State Auditor, or their designated representatives
shall have the right to review and copy any records and supporting documentation pertaining to
the funds expended by Grantee and the Grantee’s performance of the Scope of Work under this
MOU. Grantee agrees to maintain all such records and reports for possible audit for a minimum
of three (3) years after payment by DOJ of the final invoice submitted by Grantee. Grantee
agrees to allow access to such records during normal business hours and to allow interviews with
officers and employees who might reasonably have information related to such records.

[Grantee agrees to include a similar right for DOJ and the California State Auditor to audit
records and interview staff in any subcontract related to performance of the MOU.]

Should Grantee fail to comply with this MOU, including any expenditures for purposes not
permitted under the MOU, DOJ may take one or more of the actions described under Remedies
for Noncompliance in the Grant Handbook. Actions include but are not limited to requiring
Grantee to return grant funds, and any other remedies available under law, and the Grantee may
be disqualified from applying for or receiving future grant funds.

VIII. GRANTEE CONTACT INFORMATION

David Dent, Chief Building Official

City of Garden Grove,

Community and Economic Development Department/Building & Safety Division
11222 Acacia Parkway, Garden Grove, CA 92840

714.741.5343

davidd@ggcity.org

Pete Roque, Code Enforcement Supervisor

City of Garden Grove,

Community and Economic Development Department/Building & Safety Division
11222 Acacia Parkway, Garden Grove, CA 92840

714.741.5351

peter@ggcity.org

IX  MISCELLANEOUS PROVISIONS

Amendment-No amendment or variation of the terms of this MOU is valid unless made in
writing, and signed by the duly authorized representatives of the parties.

Assignment- This MOU is not assignable by Grantee in whole or in part,

Indemnification- Grantee agrees to indemnify and hold harmless the DOJ, its officers, agents and
employees from all claims, liabilities, or losses in connection with the performance of this MOU.
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DOJ-PROP56-2018-19-1-033

Termination — The DOJ may terminate this MOU and be relieved of any obligation to provide
grant funds to Grantee should Grantee fail to perform the Scope of Work at the time and in the
manner provided in this MOU.

X AUTHORIZATION

The DOJ and Grantee, by their duly authorized officials, have executed this MOU on the
respective dates indicated below. This MOU and any future amendments shall be forwarded to
the Building & Safety Division, Community and Economic Development Department, with all
its attachments, and will become effective upon completion of signature from all parties.

SCOTT C. STILES
City Manager
City of Garden Grove

OMAR SANDOVAL
City Attorney
City of Garden Grove
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City of Garde |

DAVID DENT
Chief Building Official
City of Garden Grove

SHANNON PATTERSON, GRANT MGR.

Office of the Chief
California Department of Justice

KEVIN GARDNER, Chief
Office of the Chief
California Department of Justice

CHRIS RYAN, Chief
Division of Operations
California Department of Justice

Page 6
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" Date

Date

Date

Date
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TOBACCO LAW ENFORCEMENT GRANT BUDGET DETAIL

Costs Per Fiscal Year (July 1 - June 30)

A. Personal Services
Salaries
Classification/Positions Computation FY 2018-19 FY 2019-20 FY 2020-21
Program Development and Implementation $59.62 per
City of Garden Grove Code Enforcement Officer: hour x 40 hours per week x 52 weeks per fiscal year =
Develop and implement the proposed Local Tobacco $124,000 x 2 FY 19-20 and 20-21. $124,000/2=
Enforcement Program $62,000 for half a FY in 18-19. (Salary includes fully
burdened rate) $  62000| [$ 124000| |$ 124,000
| | | ) N
| | | ) N
SUBTOTAL $ 62,000 $ 124,000 $ 124,000
Overtime
Classification/Positions Computation FY 2018-19 FY 2019-20 FY 2020-21
Jun | s fls  J[s ]
| | | N
SUBTOTAL $ - $ - 3 -
Benefits
Classification/Positions Computation FY 2018-19 FY 2019-20 FY 2020-21
| | s Jls s
SUBTOTAL $ - $ - 8 -
TOTAL PERSONAL SERVICES § 62,000 $ 124,000 $ 124,000
B. Operating Expenses (e.g. supplies, signage, tobacco products, etc.)
Description Computation FY 2018-19 FY 2019-20 FY 2020-21
Signage for designated non-smoking areas, 36 public 86 non-smoking area signs at $252 each (36 x $252)
parks and 50 Garden Grove bus stops Parks FY 18-19 (50 x $252) Bus Stops FY 19-20)
$ 9,072 $ 12,600 $ -
. Electronic Cigarettes, E-Cigarettes, Vaping Devices, E-
Tobacco Products for Display Hookah, Hookah Pen, Cigars, Cigarettes, etc. ($500)
$ - $ 500 $ -
| ) ES P
TOTAL $ 9,072 $ 13,100 $ -

Page 1 of 4
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TOBACCO LAW ENFORCEMENT GRANT BUDGET DETAIL

C. Equipment (tangible items with a per-unit cost of $5,000 or more)

Description Computation FY 2018-19 FY 2019-20 FY 2020-21
lva | | || | |
| | | [s | [s | s |
| | RE | s | s |
TOTAL
D. Travel Expenses/Registration Fees*
Description and Destination Computation FY 2018-19 FY 2018-19 FY 2020-21
Jun | N O § O P
| | I | O
| | I | O
| | I | O
*Travel rates must adhere to State rules and limits. TOTAL $ _ $ _ $ _
E. Other Expenses
Description Computation FY 2018-19 FY 2019-20 FY 2020-21
Sting Ope.@“"’T SUPP"SS for Staff, volunteers, and Consumables $260, Volunteer and Community
youth participating in the Family Youth Outreach incentives raffle prizes $50, printing costs $40 = $350
Program and Tobacco Enforcement Task Force FY P P 9 -
per event x 4 per year x 2 years
19-20 and 20-21 $ - $ 1,400 $ 1,400
Citywide Family and Youth Outreach Program
. . . Education per FY 19-20 and FY 20-21. Local Tobacco
Miscellaneous Supplies for Enforcement/Cessation
Education Classes Enforcement Program: Comsumables for workshops
$1000, event flyers, $400, marketing materials and
commaodities for participants $300= $1700 per year $ _ $ 1700 $ 1700
Miscellaneous Supplies and Equipment for Citations $500, Vietnamese, Spanish, Korean
Erto oo E’;ucation quip Translation Services $400 =$900 per FY 19-20 and FY
20-21. $ - $ 900 $ 900
$ -
| ) S O
TOTAL $ - $ 4,000 $ 4,000
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TOBACCO LAW ENFORCEMENT GRANT BUDGET DETAIL

F. Administrative Costs*

Description Computation FY 2018-19 FY 2019-20 FY 2020-21

< 5% of total budget (less than 6 months for FY 18-19),
<5% total cost of FY 19-20 and FY 20-21. Includes any
overhead costs that must be directly related to the
objectives and activities of this project. A detailed
description of the Administrative Cost will be included in

Administrative Costs

each progress report. $ 1,463 $ 5’725 $ 5’725
| RE e e :
*Administrative costs may not exceed 5% of the total budget. TOTAL $ 1,463 $ 5,725 $ 5,725
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TOBACCO LAW ENFORCEMENT GRANT BUDGET DETAIL

SUMMARY
Budget Category FY 2018-19 FY 2019-20 FY 2020-21 Total Request
A. Personal Services $ 62,000 $ 124,000 $ 124,000 $ 310,000
B. Operating Expenses $ 9,072 $ 13,100 $ - $ 22,172
C. Equipment $ - $ - $ - $ -
D. Travel/Registration $ - $ - $ - $ -
E. Other Expenses $ - $ 4,000 $ 4,000 $ 8,000
F. Administrative Costs $ 1463 § 5725  $ 5,725 $ 12,913
TOTAL PROJECT COSTS $ 72535 $ 146,825 $ 133,725 $ 353,085
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Agenda Item - 5.b.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Award a contract to Vasilj Date: 2/26/2019

Inc., for construction of
Project No. 7407 - La Bonita
Street Storm Drain
Improvements. (Cost:
$1,064,980) (Action Item)

OBJECTIVE

For City Council to award a contract to Vasilj, Inc., for Project No. 7407 La Bonita
Street Storm Drain Improvements.

BACKGROUND

The proposed improvement is a storm drain system on La Bonita Street from
Westminster Avenue to Anabel Street. The improvements include construction of a storm
drain, catch basins, new traffic striping and removal and replacement of concrete cross
gutters. This storm drain system will help to alleviate flooding on La Bonita Street and
Anabel Street, both of which flood during an average rainfall event.

DISCUSSION

Eight (8) qualified bids were received and opened in the City Clerk's office at
11:00 a.m. on February 6, 2019. The lowest qualified bidder was All Cities
Engineering, Inc., with a total bid of $790,658. The contractor withdrew his bid
because he made an error in his submittal. The second lowest bidder is Vasilj, Inc.,
with a total bid of $1,064,980. This bid is within the current project budget. The
licenses and references of the contractor have been reviewed and verified by staff,
and all other documentation is in order.

The anticipated contract schedule is as follows:

e Award Contract February 26, 2019
e Begin Construction (estimated) April 8, 2019
e Complete Construction (estimated) July 31, 2019

FINANCIAL IMPACT
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This improvement is included in the 2018-19 Capital Improvement Budget and is

funded by a Community Development Block Grant (CDBG), general fund, and
drainage fees.

RECOMMENDATION

It is recommended that the City Council:

e Award a Contract to Vasilj, Inc., in the amount of $1,064,980, for Project No.
7407 La Bonita Street Storm Drain Improvements; and

e Authorize the City Manager to execute the agreement, and make minor
modifications as appropriate thereto, on behalf of the City.

By: Navin Maru
Associate Engineer

ATTACHMENTS:
Description Upload Date Type File Name
BID SUMMARY SHEET 2/20/2019 Backup Material 2-26-19_BIDSUMMARY._1.docx
2-26-
VISIL) AGREEMENT 2/22/2019 Backup Material 19_La_Bonita_Storm_Drain_Agreement_-

_Attachment_No._2_City_Atty_Revised_2.pdf
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ATTACHMENT # 1

CITY OF GARDEN GROVE
PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

BID SUMMARY SHEET

FOR

PROJECT NO. 7407 LA BONITA STREET STORM DRAIN IMPROVEMENTS

BID OPENING: DATE: February 6, 2019 TIME: 11:00 A.M.
ENGINEER’S ESTIMATE: $ 794,075.00
% Under/Over
Bidder’s Name Total Bid Engrs. Est

All Cities Engineering, Inc., Jurupa Valley

$ 790,658.00

- 00.004% Under

Vasilj, Inc., Irwindale

$1,064,980.00

+34.12 % Over

Kordich Construction, Inc., Cypress

$1,078,830.00

+35.86 % Over

Wright Const, Eng. Corp., San Marcos

$1,144,090.00

+44.08 % Over

Paulus Engineering, Inc., , Anaheim

$1,213,843.00

+52.86 % Over

Cedro Construction, Inc., Santa Paula

$1,347,100.00

+69.64 % Over

SRD Engineering, Inc., Anaheim

$1,568,094.00

+97.47 % Over

Ramona Inc.,, Baldwin Park

$1,688,925.00

+126.91 % Over
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CONSTRUCTION AGREEMENT

Vasilj, Inc.

THIS AGREEMENT is made this day of , 2019 by the CITY OF GARDEN
GROVE, a municipal corporation, ("CITY"), and Vasilj, Inc., hereinafter referred to as ("CONTRACTOR").

CITY desires to utilize the services of CONTRACTOR to furnish material, equipment, and labor for
the LA BONITA STREET STORM DRAIN IMPROVEMENTS, CITY PROJECT NO. 7407-2018.

CONTRACTOR is qualified by virtue of experience, training, education, and expertise to accomplish
services.

WHEREAS, the Federal Department of Housing and Urban Development is providing partial
funding for this Contract to CITY through a Community Development Block Grant;

WHEREAS, CITY has solicited bids for a public works project, hereinafter referred to as
“‘PROJECT," more fully described as LA BONITA STREET STORM DRAIN IMPROVEMENTS, in the
City of Garden Grove; and

CONTRACTOR has been selected to perform said services,

NOW, THEREFORE, in consideration of the promises and agreements hereinafter made and
exchanged, the parties covenant and agree as follows:

1. STATEMENT OF WORK ACCEPTANCE OF RISK

CONTRACTOR shall complete and construct the PROJECT pursuant to this Agreement
and the Contract Documents (as hereinafter defined) and furnish, at its own cost and expense, all labor,
plans, tools, equipment, supplies, transportation, utilities and all other items, services and facilities
necessary to complete and construct the PROJECT in a good and workmanlike manner.

CONTRACTOR agrees to fully assume the risk of all loss or damage arising out of the
nature of the PROJECT, during its progress or prior to acceptance by CITY, from the action of the
elements, from any unforeseen difficulties which may arise or be encountered in the prosecution of work,
and for all other risks of any description in connection with the work, including, but not limited to, all
expenses incurred by or in consequence of the suspension or discontinuance of work, except such as
are herein expressly stipulated to be borne by CITY, and for well and faithfully completing the work within
the stipulated time and in the manner shown and described in this Agreement, and in accordance with
the requirements of CITY for the compensation set forth in the accepted bid proposal.

2. ACCEPTANCE OF CONDITIONS OF WORK- PLANS AND
SPECIFICATIONS

CONTRACTOR acknowledges that it is fully familiar with all the terms, conditions and
obligations of this Agreement and the Contract Documents (as defined below in this Section), the location
of the job site, and the conditions under which the work is to be performed, and that it enters into this
Agreement based upon its thorough investigation of all such matters and is relying in no way upon any
opinions or representations of CITY.

It is agreed that the Contract Documents are incorporated into this Agreement by this
reference, with the same force and effect as if the same were set forth at length herein, and that
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CONTRACTOR and its subcontractors, if any, shall be bound by the Contract Documents insofar as they
relate in part or in any way, directly or indirectly, to the work covered by this Agreement.

"Contract Documents" as defined herein mean and include:
A. This Agreement;
B. Bonds covering the work herein agreed upon;

C. The CITYs standard Plans and Specifications and special contractual provisions,
including those on file in the office of the Director of Public Works of CITY and
adopted by the City Council, and any revisions, amendments or addenda thereto;

D. The edition of Standard Specifications for Public Works Construction, published by
Builders' News, Inc., 10801 National Boulevard, Los Angeles, CA 90064, and all
amendments thereto, written and promulgated by the Southern California chapter of
the American Public Works Association and the Southern California District
Associated General Contractors of the California Joint Cooperative Committee as
specified in the particular Plans, Specifications, Special Provisions and Addenda
applicable to the Project;

E. All bid documents, including the Notice Inviting Bids, the Special Instructions to
Bidders, the CONTRACTOR's proposal, (attached as Exhibit "A"), "Form HUD-
4010," the Federal Labor Standards Provision of the United States (attached as
Exhibit "B"), and "Standard Federal Equal Employment Opportunity Construction
Contract Specifications," as established by Federal Executive Order 11246
(attached as Exhibit "C").

F. The particular Plans, Specifications, Special Provisions and Addenda applicable to
the PROJECT. Anything mentioned in the Specifications and not indicated in the
Plans or indicated in the Plans and not mentioned in the Specifications, shall be of
like effect as if indicated and mentioned in both. In case of a discrepancy between
any Plans, Specifications, Special provisions, or Addenda, the matter shall be
immediately submitted by CONTRACTOR to the Department of Public Works of
CITY (hereinafter referred to as "DPW"), and CONTRACTOR shall not attempt to
resolve or adjust the discrepancy without the decision of DPW, save only at its own
risk and expense.

Should there be any conflict between the terms of this Agreement and the bid or proposal

of CONTRACTOR, then this Agreement shall control and nothing herein shall be considered as an
acceptance of the terms of the bid or proposal which is in conflict herewith.

3. COMPENSATION

CITY agrees to pay and CONTRACTOR agrees to accept as full compensation for the
faithful performance of this Agreement, subject to any additions or deductions made under the provisions
of this Agreement or the Contract Documents, a sum not to exceed Dollars $1,064,980.00 (One Million
Sixty Four Thousand Nine Hundred and Eighty Dollars), as set forth in the Contract Documents, to
be paid as provided in this Agreement.

4. COMMENCEMENT OF PROJECT

CONTRACTOR agrees to commence the PROJECT within ten (10) working days after
the Notice to Proceed is issued and diligently prosecute the PROJECT to completion within seventy five
(75) working days from the day the Notice to Proceed is issued by DPW. excluding delays provided for
in this Agreement.
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o. TIME OF THE ESSENCE

The parties hereto recognize and agree that time is of the essence in the performance of
this Agreement and each and every provision of the Contract Documents.

CONTRACTOR shall prepare and obtain approval as required by the Contract
Documents for all shop drawings, details and samples, and do all other things necessary and incidental
to the prosecution of its work in conformance with the progress schedule set forth in the Contract
Documents. CONTRACTOR shall coordinate its work with the work of all other contractors,
subcontractors, and CITY forces working on the PROJECT in a manner that will facilitate the efficient
completion of the PROJECT and in accordance with the terms and provisions of this Agreement. CITY
shall have complete control of the premises on which the work is to be performed and shall have the
right to decide the time and order in which the various portions of the work shall be performed and the
priority of the work of other contractors, subcontractors and CITY forces and, in general, all matters
concerning the timely and orderly conduct of the work of CONTRACTOR on the premises.

6. CHANGES

CONTRACTOR shall adhere strictly to the plans and specifications set forth in the
Contract Documents unless a change therefrom is authorized in writing by DPW. CONTRACTOR agrees
to make any and all changes, furnish materials and perform all work necessary within the scope of the
PROJECT as DPW may require in writing. Under no condition shall CONTRACTOR make any changes
without the prior written order or acceptance of DPW, and CITY shall not pay any extra charges made
by CONTRACTOR that have not been agreed upon in writing by DPW.

When directed to change the work, CONTRACTOR shall submit immediately to DPW a
written cost proposal reflecting the effect of the change. Should DPW not agree to such cost proposal,
the work shall be performed according to the changes ordered in writing by DPW and the proper cost
thereof shall be negotiated by the parties upon cost and pricing data submitted by CONTRACTOR,;
thereupon, CITY will promptly issue an adjusted change order to CONTRACTOR and the Agreement
price will be adjusted upward or downward accordingly.

7. NOTICE TO PROCEED

No work, services, material, or equipment shall be performed or furnished under this
Agreement unless and until a Notice to Proceed has been given to CONTRACTOR by CITY. CITY does
not warrant that the work will be available on the date the Notice to Proceed is issued. In the event of a
delay in commencement of the work due to unavailability of the job site, for any reason, relief to
CONTRACTOR shall be limited to a time extension equal to the delay due to such unavailability.

8. BONDS

CONTRACTOR shall, prior to entering into performance of this Agreement, furnish a
performance bond, on the CITY's bond form in the amount of one hundred percent (100%) of the Contract
price, to guarantee the faithful performance of the work, and a payment bond, on the CITY's form in the
amount of one hundred percent (100%) of the Contract price, to guarantee payment of all claims for labor
and materials furnished. Bonds submitted on any form other than the CITY's form will be rejected. The
required bonds shall be from a surety licensed to do business in the State of California and with a current
A.M. Best's rating of A-, VII. This Contract shall not become effective until such bonds are supplied and
approved by the CITY.

In addition, CONTRACTOR shall submit to CITY a bond in the amount of one hundred
percent (100%) of the final Agreement price, including all change orders, to warrant such performance
for a period of one (1) year after CITY's acceptance thereof within ten (10) days of filing of the Notice of
Completion.
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9. WARRANTIES

The CONTRACTOR agrees to perform all work under this Contract in accordance with
the CITY’s designs, drawings and specifications.

The CONTRACTOR guarantees for a period of one (1) year from the date of the notice
of completion of the work that the completed work is free from all defects due to faulty materials,
equipment or workmanship and that he shall promptly make whatever adjustments or corrections which
may be necessary to cure any defects, including repairs or any damage to other parts of the system
resulting from such defects. The CITY shall promptly give notice to the CONTRACTOR of observed
defects. In the event that the CONTRACTOR fails to make adjustments, repairs, corrections or other
work made necessary by such defects, the CITY may do so and charge the CONTRACTOR the cost
incurred. The performance bond shall remain in full force and effect through the guarantee period.

The CONTRACTOR'S obligations under this clause are in addition to the
CONTRACTOR'S other express or implied assurances of this Contract or state law and in no way
diminish any other rights that the CITY may have against the CONTRACTOR for faulty materials,
equipment or work.

10. INDEPENDENT CONTRACTOR

It is understood and agreed that CONTRACTOR is, and shall be, acting at all times
hereunder as an independent contractor and not an employee of CITY. CONTRACTOR shall secure at
its own cost and expense, and be responsible for any and all payment of all taxes, social security, state
disability insurance compensation, unemployment compensation and other payroll deductions for
CONTRACTOR and its officers, agents and employees and all business licenses, if any, in connection
with the PROJECT and/or the services performed hereunder.

11. LIQUIDATED DAMAGES/DELAYS

It is agreed by the parties hereto that in case the total work called for hereunder is not in
all parts and requirements finished or completed within the number of calendar days as set forth herein,
damage will be sustained by CITY; and that it is, and would be, impractical and extremely difficult to
ascertain and determine the actual damage which CITY would sustain in the event of and by reason of
such delay. It is, therefore, agreed that CONTRACTOR will pay to CITY, as liquidated damages and not
as a penalty, the sum of Eighteen hundred Dollars ($ 1,800.00 ) per each calendar days delay in
completing the work in excess of the number of working/calendar days set forth herein, which represents
a reasonable endeavor by the parties hereto to estimate a fair compensation for the foreseeable
damages CITY would sustain in the event of and by reason of such delay; and CONTRACTOR agrees
to pay these damages herein provided, and further agrees that CITY may deduct the amount thereof
from any monies due or that may become due to CONTRACTOR hereunder. For projects on the National
Highway System (NHS), the local formula for liquidated damages will be provided.

CONTRACTOR will be granted an extension of time and will not be assessed damages
for any portion of the delay in the completion of the work due to unforeseeable causes beyond the control
and without the fault or negligence of CONTRACTOR, including, but not limited to, acts of God or of the
public enemy, fire, floods, epidemics, quarantine restrictions, strikes, unsuitable weather, or delays of
subcontractors due to such causes.

CONTRACTOR shall, within fifteen (15) days from the beginning of any such delay
(unless DPW shall grant a further period of time), notify DPW in writing of the cause of the delay and
CITY shall extend the time for completing the work if, in its judgment, the findings of fact thereon justify
the delay; and the decision of DPW shall be conclusive on the parties hereto.
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Should CONTRACTOR be delayed in the prosecution or completion of the work by the
act, neglect or default of CITY, or should CONTRACTOR be delayed by waiting for materials required
by this Agreement to be furnished by CITY, or by damage caused by fire or other casualty at the job site
for which CONTRACTOR is not responsible, or by the combined action of the workers, in no way caused
by or resulting from default or collusion on the part of CONTRACTOR, or in the event of a lockout by
CITY, then the time herein fixed for the completion of the work shall be extended by the number of days
CONTRACTOR has thus been delayed, but no allowance or extension shall be made unless a claim
therefor is presented in writing to CITY within fifteen (15) days of the commencement of such delay.

No claims for additional compensation or damages for delays, irrespective of the cause
thereof, and including without limitation the furnishing of materials by CITY or delays by other contractors
or subcontractors, will be allowed and an extension of time for completion shall be the sole remedy of
CONTRACTOR.

12. DEMANDS FOR ADDITIONAL TIME OR MONEY

A. Definitions.

1) "Change Order" means a document signed by the CONTRACTOR and
CITY which authorizes an addition, deletion or revision in the work, or an adjustment in the Compensation
under Section 3, or the Completion Time specified at Section 4.

2 "Demand” means a written demand for a Change Order by the
CONTRACTOR for any of the following:

(@  Atime extension;

(b) Payment of money or damages arising from work done by, or
on behalf of, the CONTRACTOR pursuant to this Agreement and payment of which is not expressly
permitted pursuant to Section 3 of this Agreement;

(c) Payment of an amount the CITY disputes;

(d)  Any disputes and other matters relating to the acceptability of the
work performed or the interpretation of the Contract Documents;

() A request for a time extension or additional payment based upon
differing site conditions, such as subsurface or latent physical conditions at the job site differing materially
from those indicated in this Agreement or the Contract Documents, or unknown physical conditions at
the job site, of an unusual nature, differing materially from those ordinarily encountered and generally
recognized as inherent to work of the PROJECT; or

() A request for a time extension or additional payment based upon
acts of neglect by CITY or due to fires, floods, labor disputes, epidemics, abnormal weather conditions
or acts of God.

B. A Demand for a time extension or payment of money or damages may only
be granted by a Change Order.

C. No Change Order may be granted except where the Contractor has submitted a
Demand to the DPW (or his or her written designee). All Demands shall be submitted promptly, but in no
event later than thirty (30) days after the occurrence of the event giving rise to the Demand. The Demand
shall be in writing and include all documents necessary to substantiate the Demand. The DPW shall act
on the Demand within fifteen (15) days after receipt, including by requesting additional information from
the CONTRACTOR to determine whether to approve the Change Order the Demand seeks. The DPW
shall act on the Demand within fifteen (15) days after receipt of the additional information or within a
period of time no greater than the time the CONTRACTOR took to produce the additional information
requested, whichever is greater.
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D. Notwithstanding the thirty (30) days to submit a Demand under Subparagraph C,
in the case of differing or unknown site conditions, immediately upon encountering the conditions,
CONTRACTOR shall notify the DPW in writing of the conditions, so that the CITY may promptly
investigate the conditions.

E. If the CONTRACTOR disputes the DPW's written response on the Demand, or
the CITY fails to respond within the time prescribed, the CONTRACTOR may so notify the City
Engineer, in writing, either within fifteen (15) days of receipt of the City Engineer's response or within
fifteen (15) days of the DPW's failure to respond within the time prescribed, respectively, and request
an informal conference to meet and confer for settlement of the Demand. Upon the CONTRACTOR's
request, the DPW shall schedule a meet and confer conference within thirty (30) days to seek to resolve.

F. CITY and CONTRACTOR shall execute appropriate Change Orders covering
changes to the time or price by executing the Change Order by mutual agreement. If the CITY and
CONTRACTOR are unable to reach a mutual agreement, then the City Engineer shall issue a written

decision on the claim within a reasonable time.

G. Following the meet and confer conference, if the Demand remains in
dispute, the CONTRACTOR may file a claim with the City as provided in Chapter | (commencing with
Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the
Government Code. For purposes of those provisions, the running of the period of time within which a
claim must be filed shall be tolled from the time the time the CONTRACTOR submits his or her Demand
until the Demand is denied as a result of the meet and confer process, including any period of time
utilized by the meet and confer process.

13.  VARIATIONS IN ESTIMATED QUANTITIES

The quantities listed in the bid schedule will not govern final payment. Payment to
CONTRACTOR will be made only for the actual quantities of Agreement items used in construction of
the PROJECT, in accordance with the plans and specifications. Upon completion of the PROJECT, if the
actual quantities used are either more than or less than the quantities listed in the bid schedule, the bid
price shall prevail subject to the provisions of this Section. DPW may, at its sole discretion, when
warranted by the facts and circumstances, order an equitable adjustment, upwards or downwards, in
payment to CONTRACTOR where the actual quantities used in construction of the PROJECT are in
variation to the quantities listed in the bid schedule. No claim by CONTRACTOR for an equitable
adjustment in price or time for completion shall be allowed if asserted after final payment under this
Agreement. If the quantity variation is such as to cause an increase in the time necessary for completion,
DPW shall ascertain the facts and circumstances and make such adjustment for extending the
completion date as in its sole judgment the findings warrant. .

14. PROGRESS PAYMENTS

Each month DPW will make an estimate in writing of the work performed by
CONTRACTOR and the value thereof. From each progress estimate, five percent (5%) will be deducted
and retained by CITY and the remainder of the progress estimate, less the amount of all previous
payments since commencement of the work, will be paid to CONTRACTOR.

When CONTRACTOR has, in the judgment of DPW, faithfully executed fifty percent
(50%) or more of the value of the work as determined from the bid schedule, and if DPW finds that
satisfactory progress has been and is being made, CONTRACTOR may be paid such sum as will bring
the payments of each month up to one hundred percent (100%) of the value of the work completed since
the commencement of the PROJECT, as determined in its sole discretion by DPW, less all previous
payments and less all previous retained amounts.

CITY's final payment to CONTRACTOR, if unencumbered, or any part thereof
unencumbered, shall be made thirty (30) days after the acceptance of the work and the filing of a Notice
of Completion by CITY. Provided, however, that in the event of a dispute between CITY and
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CONTRACTOR, CITY may withhold from the final payment an amount not to exceed 150 percent of the
value of any disputed amount of work. Payments shall be made on demands drawn in the manner
required by law, each payment to be accompanied by a certificate signed by DPW, affirming that the
work for which payment is demanded has been performed in accordance with the terms of the Agreement
and that the amount stated in the certificate is due under the terms of the Agreement. Partial payments
on the contract price shall not be considered as an acceptance of any part of the work.

15.  WITHHELD CONTRACT FUNDS SUBSTITUTION OF SECURITIES

At the request and at the sole cost and expense of CONTRACTOR, who shall retain
beneficial ownership and receive interest, if any thereon, CITY shall permit the substitution and deposit
therewith of securities equivalent to the amount of any monies withheld by CITY to ensure performance
under the terms of this Agreement.

16. AFFIDAVITS OF SATISFACTION OF CLAIMS

After the completion of the work contemplated by this Agreement, CONTRACTOR shall
file with DPW its affidavit stating that all workers and persons employed, all firms supplying materials and
all subcontractors working upon the PROJECT have been paid in full and that there are no claims
outstanding against the PROJECT for either labor or material, except certain items, if any, to be set forth
in CONTRACTOR's affidavit covering disputed claims, or items in connection with Notices to Withhold,
which have been filed under the provisions of the statutes of the State of California.

17. WAIVER OF CLAIMS

The acceptance by CONTRACTOR of the payment of the final certificate shall constitute
a waiver of all claims against CITY under or arising out of this Agreement.

18. RISK AND INDEMNIFICATION

All work covered by this Contract done at the site of construction or in preparing or
delivering materials to the site shall be at the risk of CONTRACTOR alone. CONTRACTOR agrees to
save, indemnify and keep the CITY, its Officers, Agents, Employees, Engineers, and Consultants for this
Contract, and all public agencies from whom permits will be obtained and their directors, Officers, Agents
and Employees harmless against any and all liability, claims, judgments, costs and demands, including
demands arising from injuries or death of persons (CONTRACTOR'S employees included) and damage
to property, arising directly or indirectly out of the obligations herein undertaken or out of the operations
conducted by CONTRACTOR, save and except claims or litigation arising through the active negligence
or willful misconduct of CITY and will make good to reimburse CITY for any expenditures, including
reasonable attorneys' fees CITY may incur by reason of such matters, and if requested by CITY, will
defend any such suits at the sole cost and expense of CONTRACTOR.

19. INSURANCE

COMMENCEMENT OF WORK. CONTRACTOR shall not commence work under this
Agreement until all certificates and endorsements have been received and approved by the CITY. All
insurance required by this Agreement shall contain a statement of obligation on the part of the carrier to
notify the city of any material change, cancellation, or termination at least thirty (30) days in advance.
A waiver of subrogation shall be provided by the insurer for each policy waiving subrogation against
CITY, its officers, officials, employees, agents, and volunteers for this contract and all public agencies
from whom permits will be obtained and their directors, officers, agents, and employees, as determined
by the CITY, Claims made and modified occurrence policies shall not be accepted for any policy. All
Subcontractors shall be required to provide and maintain the same insurances as required of
CONTRACTOR under this contract. CONTRACTOR shall be required to collect and maintain all required
insurances from all Subcontractors.
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CONTRACTOR is aware of the provisions of Section 3700 of the Labor Code, which
requires every employer to be insured against liability for Workers’ Compensation or undertake
self-insurance in accordance with the provisions of that Code, and will comply with such provisions before
commencing the performance of the work of this Contract.

CONTRACTOR and all Subcontractors shall carry workers' compensation insurance for the
protection of its employees during the progress of the work. The insurer shall waive its rights of subrogation
against the CITY, its officers, officials, employees, agents, and volunteers for this contract and all public
agencies from whom permits will be obtained and their directors, officers, agents, and employees, as
determined by the CITY, and shall issue a waiver of subrogation.

Before CONTRACTOR performs any work at, or prepares or delivers materials to, the site
of construction, CONTRACTOR shall furnish:

Additional Insured Endorsements, ongoing and products-completed operations, for
the Commercial General Liability policy, including mobile equipment and not excluding XCU.
Endorsements shall designate CITY, its officers, officials, employees, agents, and volunteers for this
contract and all public agencies from whom permits will be obtained and their directors, officers, agents,
and employees, as determined by the CITY, as additional insureds for liability arising out of work or
operations performed by or on behalf of the CONTRACTOR. CONTRACTOR shall provide to CITY proof
of insurance and endorsement forms that conform to CITY’s requirements, as approved by the CITY.
(Form CG 20 26 07 04 & Form CG 20 37 07 04 or equivalent) (Claims made and modified occurrence
policies are not acceptable; Insurance companies must be acceptable to CITY and have a minimum
A.M. Best Guide rating of A-, class VII or better, as approved by CITY).

An Additional Insured Endorsement for an Automobile Liability policy and shall
designate CITY, its officers, officials, employees, agents, and volunteers for this contract and all public
agencies from whom permits will be obtained and their directors, officers, agents, and employees, as
determined by the CITY, as additional insureds for automobiles owned, leased, hired, or borrowed by
the CONTRACTOR. CONTRACTOR shall provide to CITY proof of insurance and endorsement forms
that conform to CITY’s requirements, as approved by the CITY. (Form CA 20 48 02 99 or equivalent)
(Claims made and modified occurrence policies are not acceptable; Insurance companies must be
acceptable to CITY and have a minimum A.M. Best Guide rating of A-, class VIl or better, as approved
by CITY).

A Loss Payee Endorsement for the Course of Construction policy designating the City
of Garden Grove as Loss Payee. (Claims made and modified occurrence policies are not
acceptable; Insurance companies must be acceptable to CITY and have a minimum A.M. Best Guide
rating of A-, class VII or better, as approved by CITY).

In the event any of CONTRACTOR’S underlying policies do not meet policy limits as
required here in, CONTRACTOR shall provide the schedule of underlying polices for a follows form
excess liability policy, state that the excess policy follows form on the insurance certificate, and an
additional insured endorsement for the excess liability policy designating CITY, its officers, officials,
employees, agents, and volunteers for this contract and all public agencies from whom permits will be
obtained and their directors, officers, agents, and employees, as determined by the CITY, as additional
insureds. (Claims made and modified occurrence policies are not acceptable; Insurance companies
must be acceptable to CITY and have a minimum A.M. Best Guide rating of A-, class VIl or better, as
approved by CITY).

For any claims related to this Project, the CONTRACTOR'’s insurance coverage shall be
primary insurance as respects CITY, its officers, officials, employees, agents, and volunteers for this
contract and all public agencies from whom permits will be obtained and their directors, officers, agents,
and employees, as determined by the CITY. Any insurance or self-insurance maintained by the CITY, its
officers, officials, employees, agents, and volunteers for this contract and all public agencies from whom
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permits will be obtained and their directors, officers, agents, and employees, as determined by the CITY,
shall be excess of the CONTRACTOR’s insurance and not contribute with it.

Before CONTRACTOR performs any work at, or prepares or delivers materials to, the site
of construction, CONTRACTOR shall furnish:

CONTRACTOR shall maintain all of the foregoing insurance coverage in force until the work
under this Contract is fully completed. The requirement for carrying the foregoing insurance shall not
derogate from the provisions for indemnification of CITY by CONTRACTOR under this Contract.
Notwithstanding nor diminishing the obligations of CONTRACTOR with respect to the foregoing,
CONTRACTOR shall subscribe for and maintain in full force and effect during the life of this Contract, the
following insurance in amounts not less than the amounts specified and issued by a company admitted
and licensed in California and having a Best's Guide Rating of A-Class VII or better (claims made and

modified occurrence policies are not acceptable):

Workers’ Compensation

Employer’s Liability

Commercial General Liability

(including on-going operations, products
- completed operations, and mobile
eguipment, and not excluding XCU)

Automobile Liability, for all automobiles

including non-owned and hired vehicles

Course of Construction

Follows Form Excess Liability

As required by the State of
California.

Not less than $1,000,000 per
accident for bodily injury or disease.

Not less than $5,000,000 per
occurrence for bodily injury,
personal injury and property
damage.

Not less than $2,000,000 combined
single limit for bodily injury and

property damage.

Completed value of the project with
no coinsurance penalty provisions.

Required for any underlying policy

that does not meet the underlying
policy limits required herein.

If contractor maintains higher insurance limits than the minimums shown above,
CONTRACTOR shall provide coverage for the higher limits otherwise maintained by the CONTRACTOR.

CITY or its representatives shall at all times have the right to inspect and receive a certified
copy of all said policies of insurance, including certificates and endorsements at CONTRACTORS sole
cost and expense. CONTRACTOR shall pay the premiums on the insurance hereinabove required.

20. CALIFORNIA PREVAILING WAGE LAW AND FEDERAL DAVISBACON ACT.

A. General Prevailing Rate. CITY has ascertained CONTRACTOR shall comply with
all applicable requirements of Division 2, Part 7, Chapter 1 of the California Labor Code and all applicable
federal requirements respecting the payment of prevailing wages. If there is a difference between the
minimum wage rates predetermined by the Secretary of Labor and the prevailing wage rates determined
by the Director of the Department of Industrial Relations (DIR) for similar classifications of labor, the
CONTRACTOR and its Subcontractors shall pay not less than the higher wage rate. The DIR will not

9
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accept lower State wage rates not specifically included in the Federal minimum wage determinations.
This includes "helper” (or other classifications based on hours of experience) or any other classification
not appearing in the Federal Wage determinations. Where Federal wage determinations do not contain
the State wage rate determination otherwise available for use by the CONTRACTOR and
Subcontractors, the CONTRACTOR and its Subcontractors shall pay not less than the Federal Minimum
wage rate which most closely approximates the duties of the employees in question.”

B. Forfeiture for Violation. CONTRACTOR shall, as a penalty to the CITY, forfeit one
hundred dollars ($100.00) for each calendar day or portion thereof for each worker paid (either by the
CONTRACTOR or any subcontractor under it) less than the prevailing rate of per diem wages as set by
the Director of Industrial Relations, in accordance with Sections 1770 1780 of the California Labor Code
for the work provided for in this Contract, all in accordance with Section 1775 of the Labor Code of the
State of California.

C. Apprentices. Section 1777.5, 1777.6 and 1777.7 of the Labor Code of the State
of California, regarding the employment of apprentices is applicable to this Contract and the
CONTRACTOR shall comply therewith; provided, however, that this requirement shall not apply if and/or
to the extent that the Contract of the general CONTRACTOR, or the contracts of specialty contractors
not bidding for work through a general or prime contractor involve less than thirty thousand dollars
($30,000.00).

D. Workday. In the performance of this Contract, not more than eight (8) hours shall
constitute a day's work, and CONTRACTOR shall not require more than eight (8) hours of labor in a day
from any person employed by him hereunder except as provided in paragraph (5.14.2) above.
CONTRACTOR shall conform to Article 3, Chapter 1, Part 7 (Sections 1810 et seq.) of the Labor Code
of the State of California and shall forfeit to the CITY as a penalty, the sum of twenty five Dollars ($25.00)
for each worker employed in the execution of this Contract by CONTRACTOR or any subcontractor for
each calendar day during which any worker is required or permitted to labor more than eight (8) hours in
any one

E. calendar day and forty (40) hours in any one week in violation of said Article.
CONTRACTOR shall keep an accurate record showing the name and actual hours worked each calendar
day and each calendar week by each worker employed by CONTRACTOR in connection with the Project.

F. Record of Wages: Inspection. CONTRACTOR agrees to maintain accurate payroll
records showing the name, address, social security number, work classification, straight time and
overtime hours worked each day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker or other employee employed by it in connection with the Project and agrees to require
that each of its subcontractors does the same. The applicable CONTRACTOR or subcontractor or its
agent having authority over such matters shall certify all payroll records as accurate. CONTRACTOR
further agrees that its payroll records and those of its subcontractors shall be available to the employee
or employee's representative, the Division of Labor Standards Enforcement, and the Division of
Apprenticeship Standards and shall comply with all of the provisions of Labor Code Section 1776, in
general. CONTRACTOR shall comply with all of the provisions of Labor Code Section 1776, and shall
submit payroll records to the Labor Commissioner pursuant to Labor Code section 1771.4(a)(3). The
CONTRACTOR shall submit copies of certified payroll reports and cancelled checks for labors, every
two weeks to the Engineer. Certified payroll and cancelled checks submittals are due one month after
start of construction and every two weeks thereafter. If the certified payroll and cancelled checks are not
submitted, the CONTRACTOR will be notified that compliance is required within five (5) working days or
contract work must cease. The CITY will not be responsible for any delay or acceleration charges or any
incurred costs or damages as a result of the work stoppage due to CONTRACTOR'’s failure to comply.
Work shall be ceased in an orderly, safe fashion with all vehicle access restored. Should this not occur,
CITY will correct the deficiencies and deduct the cost from funds due to the CONTRACTOR. In addition,
no progress payment shall be made until the copies of certified payroll reports and cancelled checks are
submitted.
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G. Contractor Registration. CONTRACTOR and its subcontractors must be
registered with the California Department of Industrial Relations pursuant to Labor Code Section 1725.5.
This Agreement shall not be effective until CONTRACTOR provides proof of registration to the CITY.

H. Posting of Job Site Notices. CONTRACTOR shall comply with the job site notices
posting requirements established by the Labor Commissioner pursuant to Title 8, California Code of
Regulations Section 16461 (e) or other regulation promulgated pursuant to Labor Code Section 1771.4(a)

).

l. Notice of DIR Compliance Monitoring and Enforcement. Pursuant to Labor Code
Section 1771.4, this Project is subject to compliance monitoring and enforcement by the California
Department of Industrial Relations.

21. TERMINATION

This Contract may be terminated in whole or in part in writing by the CITY for its
convenience, provided that the CONTRACTOR is given (1) not less than ten (10) calendar days written
notice (delivered by certified mail, return receipt requested) of intent to terminate, and (2) an opportunity
for consultation with the terminating party prior to termination.

If termination for default or convenience is effected by the CITY, an equitable adjustment
in the price provided for in this Contract shall be made, but (1) no amount shall be allowed for anticipated
profit on unperformed services or other work, and (2) any payment due to the CONTRACTOR at the time
of termination may be adjusted to cover any additional costs to the CITY because of the
CONTRACTOR'S default.

Upon receipt of a termination action, the CONTRACTOR shall (1) promptly discontinue
all affected work (unless the notice directs otherwise), and (2) deliver or otherwise make available to the
CITY all data, drawings, specifications, reports, estimates, summaries and such other information and
materials as may have been accumulated by the CONTRACTOR in performing this Contract whether
completed or in process.

Upon termination, the CITY may take over the work and may award another party an
agreement to complete the work under this Contract.

22. DISPOSITION OF PLANS ESTIMATES AND OTHER DOCUMENTS

CONTRACTOR agrees that upon completion of the work to be performed hereunder, or
upon expiration or earlier termination of this Agreement, all original plans, specifications, drawings,
reports, calculations, maps and other documents pertaining to this Agreement shall be delivered to CITY
and become its sole property at no further cost.

23. NONASSIGNABILITY

CONTRACTOR shall not sell, assign, transfer, convey or encumber this Agreement, or
any part hereof, or any right or duty created herein, without the prior written consent of CITY and the
surety.

24. CITY EMPLOYEES AND OFFICIALS

CONTRACTOR shall employ no CITY official nor any regular CITY employee in the work
performed pursuant to this Agreement. No officer or employee of CITY shall have any financial interest
in this Agreement in violation of the California Government Code.
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25. STOP NOTICES+ RECOVERY OF ADMINISTRATIVE COSTS

CITY shall be entitled to all reasonable administrative costs and necessary disbursements
arising out of the processing of Stop Notices, Notices to Withhold, or any similar legal document. This
obligation shall be provided for in the labor and materials payment bond required of CONTRACTOR.
CITY may charge an administrative fee of One Hundred Dollars ($100) for every Stop Notice filed in
excess of two (2), regardless of whether or not CITY is named in an action to enforce such stop notices.
CITY may set off any unreimbursed cost or expense so incurred against any sum or sums owed by CITY
to CONTRACTOR under this Agreement.

26. NOTICES

Any notices, certificates, or other communications hereunder shall be given either by
personal delivery or by enclosing the same in a sealed envelope, postage prepaid, and depositing the
same in the United States Postal Service, to the addresses specified below; provided that CITY and
CONTRACTOR, by notice given hereunder, may designate different addresses to which subsequent
notices, certificates or other communications will be sent:

TO CITY: TO CONTRACTOR:
City of Garden Grove Vasilj, Inc.
ATTN: Navin B. Maru Tanja Burleson, Assitant to President
11222 Acacia Parkway 15531 Arrow Hwy
Garden Grove, CA 92648 Irwindale, CA 917069
(714) 741-5180 Phone (626) 480-1442 Phone
(714) 741-5578 Fax (626) 480-1610 Fax

217. SECTION HEADINGS

The titles, captions, section, paragraph, and subject headings, and descriptive phrases
at the beginning of the various sections in this Agreement are merely descriptive and are included
solely for convenience of reference only and are not representative of maters included or excluded
from such provisions, and do not interpret, define, limit or describe, or construe the intent of the parties
or affect the construction or interpretation of any provision of this Agreement.

28. IMMIGRATION

CONTRACTOR shall be responsible for full compliance with the immigration and
naturalization laws of the United States and shall, in particular, comply with the provisions of the
Immigration Reform and Control Act of 1978 (8 USC Section 1324a) regarding employment verification.

29. ATTORNEY'S FEES

If any action at law or in equity is necessary to enforce or interpret the terms of this
Contract, each shall bear its own attorneys' fees, costs and necessary disbursements. Notwithstanding
the foregoing, if any action is brought against the CONTRACTOR or any subcontractor to enforce a
Stop Notice or Notice to Withhold, which named the CITY as a party to said action, the CITY shall be
entitled to reasonable attorneys' fees, costs and necessary disbursements arising out of the defense of
such action by the CITY. The CITY shall be entitled to deduct its costs for any Stop Notice filed, whether
court action is involved or not.

30. INTERPRETATION OF THIS AGREEMENT

The language of all parts of this Agreement shall in all cases be construed as a whole,
according to its fair meaning, and not strictly for or against any of the parties. If any provision of this
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Agreement is held by an arbitrator or court of competent jurisdiction to be unenforceable, void, illegal
or invalid, such holding shall not invalidate or affect the remaining covenants and provisions of this
Agreement. No covenant or provision shall be deemed dependent upon any other unless so expressly
provided here. As used in this Agreement, the masculine or neuter gender and singular or plural
number shall be deemed to include the other whenever the context so indicates or requires. Nothing
contained herein shall be construed so as to require the commission of any act contrary to law, and
wherever there is any conflict between any provision contained herein and any present or future statute,
law, ordinance or regulation contrary to which the parties have no right to contract, then the latter shall
prevail, and the provision of this Agreement which is hereby affected shall be curtailed and limited only
to the extent necessary to bring it within the requirements of the law.

31. GOVERNING LAW

This Agreement shall be governed and construed in accordance with the laws of the State of
California and venue shall be in Orange County.

32. DUPLICATE ORIGINAL

The original of this Agreement and one or more copies hereto have been prepared and
signed in counterparts as duplicate originals, each of which so executed shall, irrespective of the date
of its execution and delivery, be deemed an original. Each duplicate original shall be deemed an original
instrument as against any party who has signed it.

33. CONSENT
Where CITYs consent/approval is required under this Agreement, its consent/approval for
one transaction or event shall not be deemed to be consent/approval to any subsequent occurrence of
the same or any other transaction or event.

34. CALIFORNIA FAIR EMPLOYMENT AND HOUSING ACT

CONTRACTOR agrees to comply with all requirements and utilize fair employment
practices in accordance with California Government Code Sections 12900 et seq.

35. SIGNATORIES

Each undersigned represents and warrants that its signature herein below has the
power, authority and right to bind their respective parties to each of the terms of this Agreement, and
shall indemnify CITY fully for any injuries or damages to CITY in the event that such authority or power
is not, in fact, held by the signatory or is withdrawn.

36. ENTIRETY

The foregoing, and Exhibits "A" through "C" attached hereto, set forth the entire
Agreement between the parties. No waiver or modification of this Agreement shall be valid unless in
writing duly executed by both parties. .

The parties acknowledge and agree that they are entering into this Agreement freely and
voluntarily following extensive arm's length negotiations, and that each has had the opportunity to consult
with legal counsel prior to executing this Agreement. The parties also acknowledge and agree that no
representations, inducements, promises, agreements or warranties, oral or otherwise, have been made
by that party or anyone acting on that party's behalf, which are not embodied in this Agreement, and that
that party has not executed this Agreement in reliance on any representation, inducement, promise,
agreement, warranty, fact or circumstance not expressly set forth in this Agreement.
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37. FHWA-1273 REQUIRED CONTRACT
PROVISIONS FOR FEDERAL-AID

CONTRACTS
FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General
1. Nondiscrimination
Nonsegregated Facilities

Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions

VI.  Subletting or Assigning the Contract

VIl.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water Pollution
Control Act

X. Compliance with Government wide Suspension and Debarment
Requirements

XI.  Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development
Highway System or Appalachian Local Access Road Contracts (included
in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or
services).

The applicable requirements of Form FHWA-1273 are incorporated by
reference for work done under any purchase order, rental agreement or
agreement for other services. The prime contractor shall be responsible
for compliance by any subcontractor, lower-tier subcontractor or service
provider.

Form FHWA-1273 must be included in all Federal-aid design-build
contracts, in all subcontracts and in lower tier subcontracts (excluding
subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services). The design-builder shall
be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal
or request for proposal documents, however, the Form FHWA-1273 must
be physically incorporated (not referenced) in all contracts, subcontracts
and lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following sections,
these contract provisions shall apply to all work performed on the
contract by the contractor's own organization and with the assistance of
workers under the contractor's immediate superintendence and to all
work performed on the contract by piecework, station work, or by
subcontract.

3. A breach of any of the stipulations contained in these Required
Contract Provisions may be sufficient grounds for withholding of progress
payments, withholding of final payment, termination of the contract,
suspension / debarment or any other action determined to be appropriate
by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the
contractor shall not use convict labor for any purpose within the limits of
a construction project on a Federal-aid highway unless it is labor
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Performed by convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable
to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR Part 230 are
not applicable to material supply, engineering, or architectural service
contracts.

In addition, the contractor and all subcontractors must comply with the
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27;
and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and,
for all construction contracts exceeding $10,000, the Standard Federal
Equal Employment Opportunity Construction Contract Specifications in
41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine
compliance with Executive Order 11246 and the policies of the Secretary
of Labor including 41 CFR 60, and 29 CFR 1625-1627. The contracting
agency and the FHWA have the authority and the responsibility to
ensure compliance with Title 23 USC Section 140, the Rehabilitation Act
of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR Parts 21,
26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with
appropriate revisions to conform to the U.S. Department of Labor (US
DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity
(EEO) requirements not to discriminate and to take affirmative action to
assure equal opportunity as set forth under laws, executive orders, rules,
regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60
and 49 CFR 27) and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140
shall constitute the EEO and specific affirmative action standards for the
contractor's project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference
in this contract. In the execution of this contract, the contractor agrees to
comply with the following minimum specific requirement activities of
EEO:

a. The contractor will work with the contracting agency and the Federal
Government to ensure that it has made every good faith effort to provide
equal opportunity with respect to all of its terms and conditions of
employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following
statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment, without
regard to their race, religion, sex, color, national origin, age or
disability. Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship, pre-apprenticeship, and/or on-
the-job training."

2. EEO Officer: The contractor will designate and make known to the
contracting officers an EEO Officer who will have the responsibility for
and must be capable of effectively administering and promoting an
active EEO program and who must be assigned adequate authority and
responsibility to do so

3. Dissemination of Policy: All members of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are substantially
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involved in such action, will be made fully cognizant of, and will
implement, the contractor's EEO policy and contractual
responsibilities to provide EEO in each grade and classification of
employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
less often than once every six months, at which time the contractor's
EEO policy and its implementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given
a thorough indoctrination by the EEO Officer, covering all major
aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy
will be placed in areas readily accessible to employees, applicants
for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement
such policy will be brought to the attention of employees by means
of meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will
include in all advertisements for employees the notation: "An Equal
Opportunity Employer." All such advertisements be placed in
publications having a large circulation among minorities and women
in the area from which the project work force would normally be
derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public
and private employee referral sources likely to yield qualified
minorities and women. To meet this requirement, the contractor will
identify sources of potential minority group employees, and establish
with such identified sources procedures whereby minority and
women applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is
expected to observe the provisions of that agreement to the extent
that the system meets the contractor's compliance with EEO
contract provisions. Where implementation of such an agreement
has the effect of discriminating against minorities or women, or
obligates the contractor to do the same, such implementation
violates Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to refer
minorities and women as applicants for employment. Information
and procedures with regard to referring such applicants will be
discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel
actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without
regard to race, color, religion, sex, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites
to insure that working conditions and employee facilities do not
indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages
paid within each classification to determine any evidence of
discriminatory wage practices.

16

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection with its
obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a
reasonable time. If the investigation indicates that the discrimination
may affect persons other than the complainant, such corrective
action shall include such other persons. Upon completion of each
investigation, the contractor will inform every complainant of all of
their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing
the skills of minorities and women who are applicants for
employment or current employees. Such efforts should be aimed at
developing full journey level status employees in the type of trade or
job classification involved.

b. Consistent with the contractor's work force requirements and
as permissible under Federal and State regulations, the contractor
shall make full use of training programs, i.e., apprenticeship, and on-
the-job training programs for the geographical area of contract
performance. In the event a special provision for training is provided
under this contract, this subparagraph will be superseded as
indicated in the special provision. The contracting agency may
reserve training positions for persons who receive welfare
assistance in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and women
and will encourage eligible employees to apply for such training and
promotion.

7. Unions: If the contractor relies in whole or in part upon unions as
a source of employees, the contractor will use good faith efforts to
obtain the cooperation of such unions to increase opportunities for
minorities and women. Actions by the contractor, either directly or
through a contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed toward
qualifying more minorities and women for membership in the unions
and increasing the skills of minorities and women so that they may
qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an EEO
clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the extent
such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the contracting agency
and shall set forth what efforts have been made to obtain such
information.

d. In the event the union is unable to provide the contractor with a
reasonable flow of referrals within the time limit set forth in the
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collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies
without regard to race, color, religion, sex, national origin, age or
disability; making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide sufficient
referrals (even though it is obligated to provide exclusive referrals
under the terms of a collective bargaining agreement) does not
relieve the contractor from the requirements of this paragraph. In
the event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees
with Disabilities: The contractor must be familiar with the
requirements for and comply with the Americans with Disabilities Act
and all rules and regulations established there under. Employers
must provide reasonable accommodation in all employment
activities unless to do so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability
in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The contractor
shall take all necessary and reasonable steps to ensure
nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):
a. The requirements of 49 CFR Part 26 and the State DOT’s U.S.
DOT-approved DBE program are incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of
49 CFR Part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements
is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the contracting
agency deems appropriate.

11. Records and Reports: The contractor shall keep such records
as necessary to document compliance with the EEO requirements.
Such records shall be retained for a period of three years following
the date of the final payment to the contractor for all contract work
and shall be available at reasonable times and places for inspection
by authorized representatives of the contracting agency and the
FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-minority
group members and women employed in each work classification
on the project;

(2) The progress and efforts being made in cooperation with
unions, when applicable, to increase employment opportunities for
minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of the
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project, indicating the number of minority, women, and non-minority
group employees currently engaged in each work classification
required by the contract work. This information is to be reported on
Form FHWA-1391. The staffing data should represent the project
work force on board in all or any part of the last payroll period
preceding the end of July. If on-the-job training is being required by
special provision, the contractor will be required to collect and report
training data. The employment data should reflect the work force on
board during all or any part of the last payroll period preceding the
end of July.

IIl. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts
and to all related construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees
are provided in such a manner that segregation on the basis of race,
color, religion, sex, or national origin cannot result. The contractor
may neither require such segregated use by written or oral policies
nor tolerate such use by employee custom. The contractor's
obligation extends further to ensure that its employees are not
assigned to perform their services at any location, under the
contractor's control, where the facilities are segregated. The term
"facilities" includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate or
single-user restrooms and necessary dressing or sleeping areas to
assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements
apply to all projects located within the right-of-way of a roadway that
is functionally classified as Federal-aid highway. This excludes
roadways functionally classified as local roads or rural minor
collectors, which are exempt. Contracting agencies may elect to
apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters”
with minor revisions to conform to the FHWA-1273 format and
FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site
of the work, will be paid unconditionally and not less often than once
a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR
part 3)), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph 1.d. of
this section; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the
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appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer's payroll
records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any
additional classification and wage rates conformed under paragraph
1.b. of this section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at the
site of the work in a prominent and accessible place where it can be
easily seen by the workers.

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in the
wage determination and which is to be employed under the contract
shall be classified in conformance with the wage determination. The
contracting officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the following
criteria have been met:

(i) The work to be performed by the classification requested is
not performed by a classification in the wage determination; and

(i) The classification is utilized in the area by the construction
industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their representatives,
and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department
of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), the contracting officer shall refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Wage and Hour
Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this
section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work
is performed in the classification.

c. Whenever the minimum wage rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefit which is
not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the

Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon written
request of an authorized representative of the Department of Labor,
withhold or cause to be withheld from the contractor under this
contract, or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on
the site of the work, all or part of the wages required by the contract,
the contracting agency may, after written notice to the contractor,
take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such
violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a
period of three years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the name,
address, and social security number of each such worker, his or her
correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B)
of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described
in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
contracting agency. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained
under 29 CFR 5.5(a)(3)(i), except that full social security numbers
and home addresses shall not be included on weekly transmittals.
Instead the payrolls shall only need to include an individually
identifying number for each employee ( e.g. , the last four digits of
the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor
site. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them
upon request to the contracting agency for transmission to the State
DOT, the FHWA or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a
prime contractor to require a subcontractor to provide addresses
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and social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency.

(2) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is being
maintained under 85.5 (a)(3)(i) of Regulations, 29 CFR part 5,
and that such information is correct and complete;

(i) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the
full wages earned, other than permissible deductions as set forth
in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as specified
in the applicable wage determination incorporated into the
contract.

(3) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of title
31 of the United States Code.

c. The contractor or subcontractor shall make the records required
under paragraph 3.a. of this section available for inspection,
copying, or transcription by authorized representatives of the
contracting agency, the State DOT, the FHWA, or the Department
of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them
available, the FHWA may, after written notice to the contractor, the
contracting agency or the State DOT, take such action as may be
necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her first
90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship

Agency (where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted to
the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be
observed.

Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by the
Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in
a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and
Training Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment
and Training Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division determines
that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered
and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable
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predetermined rate for the work performed until an acceptable
program is approved.

c. Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conformity with
the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the requirements
of paragraph 4 of this Section V. The straight time hourly wage
rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices and
trainees to journeymen shall not be greater than permitted by the
terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor
shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form
FHWA-1273 in any subcontracts and also require the subcontractors
to include Form FHWA-1273 in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract
clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirements.
All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of
the labor standards provisions of this contract shall not be subject to
the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of
Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor (or
any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.
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V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract
in an amount in excess of $100,000 and subject to the overtime
provisions of the Contract Work Hours and Safety Standards Act.
These clauses shall be inserted in addition to the clauses required
by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such
workweek.

2. Violation; liability for unpaid wages; liquidated damages. In
the event of any violation of the clause set forth in paragraph (1.) of
this section, the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph
(1.) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1.) of this
section.

3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upon
written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (1.) through (4.) of
this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs (1.)
through (4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts
on the National Highway System.

1. The contractor shall perform with its own organization contract
work amounting to not less than 30 percent (or a greater percentage
if specified elsewhere in the contract) of the total original contract
price, excluding any specialty items designated by the contracting
agency. Specialty items may be performed by subcontract and the
amount of any such specialty items performed may be deducted
from the total original contract price before computing the amount of
work required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers to
workers employed or leased by the prime contractor, and equipment
owned or rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
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subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include payments
for the costs of hiring leased employees from an employee leasing
firm meeting all relevant Federal and State regulatory requirements.
Leased employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the supervision of
the day-to-day activities of the leased employees;

(2) the prime contractor remains responsible for the quality of
the work of the leased employees;

(3) the prime contractor retains all power to accept or exclude
individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal
regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment not
ordinarily available in the type of contracting organizations qualified
and expected to bid or propose on the contract as a whole and in
general are to be limited to minor components of the overall
contract.

2. The contract amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of material
and manufactured products which are to be purchased or produced
by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority to direct
performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its own
organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise
disposed of except with the written consent of the contracting officer,
or authorized representative, and such consent when given shall not
be construed to relieve the contractor of any responsibility for the
fulfillment of the contract. Written consent will be given only after
the contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions and
requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting agencies
may establish their own self-performance requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

1. In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing safety,
health, and sanitation (23 CFR 635). The contractor shall provide all
safeguards, safety devices and protective equipment and take any
other needed actions as it determines, or as the contracting officer
may determine, to be reasonably necessary to protect the life and
health of employees on the job and the safety of the public and to
protect property in connection with the performance of the work
covered by the contract.

2. Itis a condition of this contract, and shall be made a condition of
each subcontract, which the contractor enters into pursuant to this
contract, that the contractor and any subcontractor shall not permit
any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous
or dangerous to his/her health or safety, as determined under

21

construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with Section
107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that
the Secretary of Labor or authorized representative thereof, shall
have right of entry to any site of contract performance to inspect or
investigate the matter of compliance with the construction safety and
health standards and to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high degree
of reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects,
it is essential that all persons concerned with the project perform
their functions as carefully, thoroughly, and honestly as possible.
Willful falsification, distortion, or misrepresentation with respect to
any facts related to the project is a violation of Federal law. To
prevent any misunderstanding regarding the seriousness of these
and similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places
where it is readily available to all persons concerned with the
project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false
statement, false representation, or false report as to the character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or the
cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway or
related project submitted for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection
with the construction of any highway or related project approved by
the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and
supplemented;

Shall be fined under this title or imprisoned not more than 5 years
or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract,
or subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as appropriate, will be
deemed to have stipulated as follows:
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1. That any person who is or will be utilized in the performance of
this contract is not prohibited from receiving an award due to a
violation of Section 508 of the Clean Water Act or Section 306 of the
Clean Air Act.

2. That the contractor agrees to include or cause to be included the
requirements of paragraph (1) of this Section X in every subcontract,
and further agrees to take such action as the contracting agency
may direct as a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts,
purchase orders, lease agreements, consultant contracts or any
other covered transaction requiring FHWA approval or that is
estimated to cost $25,000 or more — as defined in 2 CFR Parts 180
and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first
tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification set
out below. The certification or explanation will be considered in
connection with the department or agency's determination whether
to enter into this transaction. However, failure of the prospective first
tier participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction.

c. The certification in this clause is a material representation of
fact upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined that
the prospective participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the contracting agency may terminate this transaction
for cause of default.

d. The prospective first tier participant shall provide immediate
written notice to the contracting agency to whom this proposal is
submitted if any time the prospective first tier participant learns that
its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

e. The terms "covered transaction," "debarred," "suspended,"”
"ineligible," "participant,” "person,” "principal,” and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180
and 1200. “First Tier Covered Transactions” refers to any covered
transaction between a grantee or subgrantee of Federal funds and a
participant (such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction under a
First Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds (such as
the prime or general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a First
Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

nn "o

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency entering
into this transaction.
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g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions," provided by
the department or contracting agency, entering into this covered
transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered
transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant is responsible for ensuring
that its principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any lower tier
prospective participants, each participant may, but is not required to,
check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services
Administration.

i. Nothing contained in the foregoing shall be construed to require
the establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and
information of the prospective participant is not required to exceed
that which is normally possessed by a prudent person in the
ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

* k k k%

2. Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion — First Tier Participants:

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal department or
agency;

(2) Have not within a three-year period preceding this proposal
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph (a)(2)
of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal,
State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of
the statements in this certification, such prospective participant shall
attach an explanation to this proposal.
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2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier
transactions requiring prior FHWA approval or estimated to cost
$25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower
tier is providing the certification set out below.

b. The certification in this clause is a material representation of
fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition
to other remedies available to the Federal Government, the
department, or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at
any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," "suspended,"”
"ineligible," "participant,” "person," "principal,” and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180
and 1200. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.
“First Tier Covered Transactions” refers to any covered transaction
between a grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First Tier
Covered Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered transaction
with a grantee or subgrantee of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any participant
who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as subcontractors
and suppliers).

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with
which this transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant is responsible for ensuring
that its principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any lower tier
prospective participants, each participant may, but is not required to,
check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services
Administration.

h. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith
the certification required by this clause. The knowledge and
information of participant is not required to exceed that which is

normally possessed by a prudent person in the ordinary course of
business dealings.

i. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies,
including suspension and/or debarment.

* k k k %

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by
any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting
this bid or proposal, to the best of his or her knowledge and belief,
that:

a. No Federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative
agreement.

b. If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. 1352. Any
person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

3. The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly.
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IN WITNESS THEREOF, these parties have executed this Construction Agreement on the

day and year shown below.

Date:

ATTEST:

City Clerk

Date:

APPROVED AS TO FORM:

Garden Grove City Attorney

Date

"CITY"
CITY OF GARDEN GROVE

By:

Scott C. Stiles
City Manager

"CONTRACTOR"

Vasilj, Inc.

CONTRACTOR'S State License No. 711040
(Expiration Date: August 31, 2019)

By:

Title:

Date:

If CONTRACTOR is a corporation, a Corporate
Resolution and/or Corporate Seal is required.
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Agenda Item - 5.c.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Maria Stipe
Dept.: City Manager Dept.: City Clerk
Subject: Adoption of a Resolution Date: 2/26/2019

establishing the composition
of the Measure O - Citizens’
Oversight Committee, setting
purpose, scope of
responsibility, composition,
structure and other related
matters. (Continued from the
February 12, 2019, meeting)
(Action Item)

OBJECTIVE

For the City Council to adopt the attached Resolution establishing the composition of

the Measure O - Citizens’ Oversight Committee, setting purpose, scope of
responsibility, composition, structure and other related matters.
BACKGROUND

On November 6, 2018, the voters of the City of Garden Grove passed Measure O -
Garden Grove Public Safety/9-1-1 and Vital City Services Measure, an initiative
ordinance authorizing a one-cent (1%) transactions and use (sales) tax. The
ordinance calls for the City to establish a Measure O Citizens’ Oversight Committee.

The ordinance states that the measure will be “subject to a clear system of
accountability, including public audits and disclosures of all funds spent to ensure
that all funds are spent properly” and “include strict Citizen Oversight, giving an
independent voice in overseeing the measure’s funds”. This report discusses the
implementation of Measure O specifically as it relates to the formation of a Citizens’
Oversight Committee, its purpose, composition, structure and other related
committee matters.

DISCUSSION

The attached resolution provides a suggested structure and organization of the
Measure O - Citizens’ Oversight Committee. Major topics included in the Oversight
Committee policy include the following:
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Purpose of the Oversight Committee

Member composition and term of office

Scope of responsibilities and authority

Committee structure and applicability to existing City policies and practices
Committee meeting schedule and reporting responsibilities

Committee Purpose:

The purpose of the Measure O Citizens’ Oversight Committee will be to review the
City’s annual general fund budget, mid-year budget, and year-end audited financial
information in regards to the receipt and expenditure of the fiscal year's one-cent
transactions and use (sales) tax revenue. This review will be based on the City’s
Measure O Ordinance No. 2897 and input received via the Community Priorities
Survey. The committee will communicate its findings to the public and the City
Council annually.

Committee Composition:

The Oversight Committee shall consist of seven members. At least one member must
represent the business community as an owner or representative of a local business;
at least one member must be an active senior resident (age 62 or older); at least two
members must have background in finance/accounting; and the remaining three
members will be members of the community at-large. All members must be at least
18-years of age and reside within the State of California and be residents or business
owners/representatives in the City of Garden Grove. All members shall be registered
voters. With seven members, the Committee will provide strong oversight of the
Measure O revenues and expenditures without creating the challenges posed by
larger committees.

Committee Member Terms of Office:

Pursuant to Garden Grove Municipal Code Section 2.21.012 Terms of Office, the term
of office for all members of boards, commissions, and committees shall be from the
date of appointment to the date of the first meeting of the City Council following
each regular municipal election; provided, however, that a member shall remain in
office until his or her successor is appointed or as otherwise set forth herein.

First Term Future Terms - 2 years
Appointment Expiration Appointment Expiration
April 2019 December 2020 January 2021 December 2022

Committee Appointments:

The Committee shall be appointed through the normal City Council
Committee/Commission Appointments process. Pursuant to Garden Grove Municipal
Code Section 2.21.010, the Mayor, with the approval of the City Council, shall make
all appointments to boards, commissions, and committees unless otherwise
specifically provided by statute. As with other city commissions and committees,
there will be an application required for Measure O Oversight Committee
consideration.

Upon approval of the Oversight Committee resolution and adoption of policies, the
dates for the filling of the initial oversight committee positions will be the following:
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Process Dates
Application Period: February 27, 2019 - 7:30am to
March 14, 2019 -5:30pm
Council Review: Week of March 18th
City Council Appointments: City Council Meeting, March 26, 2019

Committee Organization and Use of Existing City Practices:
Staff recommends that the Committee follow all relevant existing City practices in
terms of organization and conduct. Specifically, that the Committee:

e Elect the Chair and Vice Chair;

e Operate in accordance with the Ralph M. Brown Public Meetings Act and shall
conduct its meetings in accordance with the provisions thereof;

e Operate in accordance with City of Garden Grove - City Council Policy,
Commission/Committee Appointments, except where the Measure O Citizens’
Oversight Committee Resolution (Policies) specifically addresses a topic;

e Operate in accordance with City of Garden Grove Administrative Directives or
Policies related to Ethics Training for Elected Officials; Appointees to Certain
Boards, Commissions, and Committees; and Designated Employees;

e Comply with all State and local mandated conflict of interest/economic interest
disclosure requirements, if required by law;

e Receive no compensation for service on the Committee.

Committee Meeting Schedule:

The City’s budget development occurs from January through August; the audited
financial statement is typically complete by the end of January; and the mid-year
financial report is normally completed in March. Consequently, the Committee will be
active from January through August each year with two meetings anticipated
annually. The exact meeting schedule (days/times/locations) will be dependent upon
the budget preparation schedule, which changes slightly from year to year No
specific hearing dates and times have been established in this resolution in order to
allow staff to work with the appointed Committee members to identify days/times
that work well for the membership. All Oversight Committee meetings will be public
and will be agendized in accordance with the Brown Act.

Committee Reports:
The Committee shall present to the Council, in public session, an annual written
report which shall include the following:
e A summary of the Committee’s proceedings and activities during the most recent
review period.
e A response to the following questions will be addressed in the annual report:
1. Does the current audited financial information reflect that the Measure O -
Public Safety and Vital City Services tax was collected and appropriately spent?
2. Does the City’s General Fund annual budget and CIP plan protect and maintain
the City's core services including public safety?

The report prepared by the Committee documenting their findings and

recommendations will be presented to the City Council at a public meeting and
will be public record. The report will also be posted on the City’s website.
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More detail is provided in the attached Measure O - Citizens’ Oversight Committee

Policies.

FINANCIAL IMPACT

No direct costs, although there will be indirect soft costs associated with staff
support of the Oversight Committee.

RECOMMENDATION

It is recommended that the City Council:

e Adopt a Resolution defining the composition of the Measure O - Citizens’
Oversight Committee, its purpose, terms of office, scope of responsibilities
and other related matters.

ATTACHMENTS:

Description Upload Date

CC Resolution -
Measure O Citizens 2/7/2019
Comm

Measure O Citizen
Oversight 2/5/2019
Committee Policies

Measure O Citizen
Oversight
Committee
Application

2/6/2019

Type

Resolution

Backup Material

Cover Memo

File Name

2-12-19_CC_Measure_0O_-_Citizens.pdf

DOC-20190205-10_07_55.pdf

Measure_QO_Citizen_Oversight_Committee_Application.pdf
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GARDEN GROVE CITY COUNCIL
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
DEFINING THE COMPOSITION OF THE MEASURE O — CITIZENS’ OVERSIGHT
COMMITTEE, PURPOSE, TERMS OF OFFICE FOR COMMITTEE MEMBERS, THE SCOPE
OF THE COMMITTEE’S RESPONSIBILITES AND OTHER RELATED MATTERS

WHEREAS, on November 6, 2018, Garden Grove voters passed Ordinance
No. 2897, also known as Measure O, imposing a one-cent (1%) transactions and
use (sales) tax;

WHEREAS, Garden Grove merchants will begin collecting the tax on behalf of
the City of Garden Grove on April 1, 2019;

WHEREAS, Ordinance No. 2897 states that the measure will be “subject to a
clear system of accountability, including public audits and disclosures of all funds
spent to ensure that all funds are spent properly” and “include strict Citizen
Oversight, giving an independent voice in overseeing the measure’s funds”;

WHEREAS, this Resolution establishes a Measure O — Citizens’ Oversight
Committee; and

WHEREAS, this Resolution sets the composition of the Measure O — Citizens’
Oversight Committee, its purpose, the terms of office, and defines the scope of the
committee’s responsibilities; and other related matters.

NOW, THEREFORE, THE CITY OF GARDEN GROVE CITY COUNCIL DOES
HEREBY RESOLVES, DETERMINES, AND FINDS AS FOLLOWS:

SECTION 1. The Measure O — Citizens’ Oversight Committee’s composition,
terms of office, scope of responsibilities and other related matters shall be as
described in Exhibit A to this Resolution, incorporated herein by reference.

SECTION 2. This Resolution shall become effective immediately upon its
passage and adoption.

SECTION 3. That the City Clerk shall certify to the passage and adoption of
this Resolution, and enter it into the book of original Resolutions.
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City of Garden Grove
Measure O — Public Safety/9-1-1 and Vital City Services
Citizens’ Oversight Committee

1. Purpose: The purpose of the Measure O Citizens’ Oversight Committee will be to review the City’s
annual general fund budget, mid-year budget, and year-end audited financial information in
regards to the receipt and expenditure of the fiscal year’s one-cent transactions and use (sales)
tax revenue. This review will be based on the City’s Measure O Ordinance No. 2897 and input
received via the Community Priorities Survey. The committee will communicate its findings to the
public and the City Council annually.

2. Committee Responsibilities: The oversight committee responsibilities for each of the years that
the Measure O one-cent (1%) transactions and use (sales) tax is collected is:

2.1. Review year-end audited financial information which will include Measure O tax revenue and
expenditures.

2.2. Review the mid-year financial report of general fund revenues and expenditures.

2.3. Review the annual general fund operating budget.

2.4. Review the above reports based on the City’s Measure O Ordinance No. 2897 and input via

the Community Priorities Survey.

The Committee shall produce a report that records the results of its review of the City’s annual
general fund budget, mid-year budget, and year-end audited financial information for
expenditures from revenue generated from the Measure O tax. The report shall be presented
to the Council at a public meeting and shall be a public record. The report will also be posted on
the City’s website. The committee shall confine itself specifically to a high level review of
revenues generated under Measure O and related expenditures.

The Oversight Committee responsibilities do NOT include the following:

- Enterprise and other funds generated independent of Measure O;

- Enterprise and other fund expenditures independent of Measure O;
- Decision-making on spending priorities;

- Authority to direct City staff or other officials.

3. Committee Composition: The Oversight Committee shall consist of seven members. At least one
member must represent the business community as an owner or representative of a local
business; at least one member must be an active senior resident (age 62 or older); at least two
members must have background in finance/accounting; and the remaining three members will
be members of the community at-large.
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The following rules apply to all members:

3.1. All members shall be at least 18-years of age and reside within the State of California and be
residents or business owners/representatives in the City of Garden Grove. All members shall
be a registered voter. (Confirmation can be made by the voter through the OC Registrar of
Voters website.)

3.2. Committee members may not be current Garden Grove employees, Garden Grove City
Council members, or any vendor, contractor, or consultant with active contracts or
agreements with the City of Garden Grove.

3.3. In making its appointment to the Oversight Committee, the Council may, at its discretion,
consider various factors applicable to each candidate including, but not limited to, (i)
residency in the City, (ii) whether the candidate is a registered voter within the City, and (iii)
the candidate’s professional {including financial or accounting experience) and educational
background which supports or complements the purposes of the Oversight Committee.

4. Committee is Advisory: Advisory bodies play an important role in City government by assisting
and advising the City Council. The primary role of an advisory body is to provide judicious advice
to the City Council, the elected policy making body of the City. The advisory body’s role can include
the review of written and financial information, facilitating the study of issues, assessing the
alternatives regarding issues of community concern and ultimately forwarding recommendations
through Staff Liaison to the City Council for its consideration.

5. Committee Member Terms of Office: Pursuant to Garden Grove Municipal Code Section 2.21.012
Terms of Office, the term of office for all members of boards, commissions, and committees shall
be from the date of appointment to the date of the first meeting of the City Council following
each regular municipal election; provided, however, that a member shall remain in office until his
or her successor is appointed or as otherwise set forth herein.

First Term Future Terms — 2 years
Appointment Expiration Appointment Expiration
April 2019 December 2020 January 2021 December 2022

6. Committee Organization and Use of Existing City Practices: The Committee shall follow all
relevant existing City practices in terms of organization and conduct. Specifically:

6.1. Elect the Chair and Vice Chair;

6.2. Operate in accordance with the Ralph M. Brown Public Meetings Act and shall conduct its
meetings in accordance with the provisions thereof;

6.3. Operate in accordance with City of Garden Grove - City Council Policy,
Commission/Committee Appointments, except where the Measure O Citizens’ Oversight
Committee Resolution (Policies) specifically addresses a topic;
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6.4. Operate in accordance with City of Garden Grove Administrative Directives or Policies related
to Ethics Training for Elected Officials; Appointees to Certain Boards, Commissions, and
Committees; and Designated Employees;

6.5. Comply with all State and local mandated conflict of interest/economic interest disclosure
requirements, if required by law;

6.6. Receive no compensation for service on the Committee.

Committee Appointments / Attendance / Removal / Vacancy: The Committee shall be appointed
through the normal City Council Committee/Commission Appointments process. Pursuant to
Garden Grove Municipal Code Section 2.21.010, the Mayor, with the approval of the City Council,
shall make all appointments to boards, commissions, and committees unless otherwise
specifically provided by statute. There will be an application for Measure O Oversight Committee
consideration. The power to make determinations as to appointments, attendance, removal and
vacancies on the Oversight Committee is expressly reserved by the City Council.

7.1. For committee’s to function effectively and accomplish their goals, all members must be
active participants. This means all members must be present at all meetings. Committee
members must inform the staff liaison prior to the meeting if they are unable to attend.

7.2. The Council may remove any Committee members for any reason in accordance with
established committee/commission removal processes outlined in Municipal Code section
2.21.014.

7.3. If aCommittee member resigns or is removed by the Council, his or her seat shall be declared
vacant. The Council in accordance with established appointment processes contained in
Municipal Code section 2.21.13 shall fill any vacancies on the Committee.

7.4. A Committee member may be removed as may otherwise be prescribed or required by law.

Staff Support / Authority of Committee: Staff from the Finance Department will have primary
responsibility for providing administrative support to the Measure O Citizens’ Oversight
Committee as shall be consistent with the Committee’s purpose. The City Manager or his/her
designee may also act as staff liaison to the Committee. Oversight Committee members do not
have the authority to direct staff of the City or other officials.

Committee Meeting Schedule: The City’s budget development occurs from January through
August; the audited financial statement is typically complete by the end of January; and the mid-
year financial report is normally completed in March. Consequently, the Committee will be active
from January through August each year with two meetings anticipated annually. The exact
meeting schedule (days/times/locations) will be dependent upon the budget preparation
schedule, which changes slightly from year to year. No specific hearing dates and times have been
established in this resolution in order to allow staff to work with the appointed Committee
members to identify days/times that work well for the membership. All Oversight Committee
meetings will be public and will be agendized in accordance with the Brown Act.
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10. Committee Reports: The Committee shall present to the Council, in public session, an annual
written report which shall include the following:

10.1. A summary of the Committee’s proceedings and activities during the most recent review
period.

10.2. A response to the following questions will be addressed in the annual report:

10.2.1. Does the current audited financial information reflect that the Measure O - Public
Safety and Vital City Services tax was collected and appropriately spent?

10.2.2. Does the City’s proposed General Fund annual budget and CIP plan protect and
maintain the City’s core services including public safety?

The report prepared by the Committee documenting their findings and recommendations will be
presented to the City Council at a public meeting and will be public record. The report will also be
posted on the City’s website.

11. Amendment of Policy and Regulations: The policies and regulations of the Oversight Committee
may be subject to later and further amendments by the City Council and its discretion.
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|Select Language v |
Gacgle

G City of Garden Grove

= Menu Search

)

Commissions and Committee Applications

Indicates required field

Read about Garden Grove Commissions

Commission
Administrative Board of Appeals
Downtown Commission
Neighborhood Improvement and Conservation Commission
Parks, Recreation, and Arts Commission
Planning Commission

Traffic Commission

Committee

¢ Measure O Citizen Oversight Committee

Measure O Citizen Oversight Committee

The purpose of the Measure O Citizen's Oversight Committee is to review the City's annual general fund budget, mid-year budget, and
year-end audited financial information in regards to the receipt and expenditure of the fiscal year's one-cent transactions and use (sales)
tax revenue. This review will be based on the City's Measure O Ordinance No. 2897 and input received via the Community Priorities
Survey. The committee will communicate its findings to the public and the City Council annually.

Please identify the type of position for which you are applying:

Active resident senior (62+)
GG business member (GG business owner or representative)
Finance/accounting background

Resident at-large
Background and Personal Data Outline

First Name
Last Name

Home Address
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Home Zip

Business Address

Business Zip

Home Telephone

Business Telephone

Cell Phone

Email Address

Provide your qualifications and/or experience relevant to the purpose and responsibilities of the Measure O Citizens' Oversight
Committee. Please include any specific financial or accounting work experience.

List courses of study or emphasis which may have a bearing on selection

Present or past employment which may relate to your interest and/or ability in this area

List current membership in organizations and offices held as they may relate to this selection
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Please provide any additional information which may be helpful for selection

Garden Grove Commissions Application

! Yes, | am a registered voter in Garden Grove (with the exception of applicants filing for the GG Business member position pursuant
to Resolution No. 9523-18)

I have completed this application with the knowledge and understanding that any or all items may be verified and | wish to
continue with my submission.

Submit

City Hall Hours

Monday thru Thursday
7:30am - 5:30pm
Alternating Frnidays
7:30am - 5.00pm

2019 Calendar

Contact

Garden Grove City Hail
11222 Acacia Parkway
Garden Grove, CA 92840

Phone: (714) 741 - 5000
Directory

Connect
ElyY 00O

Social Media Directory
info@ggaity.org
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