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Community Meeting
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Avenue, Garden Grove,
CA 92840

Meeting Assistance: Any person requiring auxiliary aids and services, due to a disability, to address
the City Council, should contact the City Clerk's Office 72 hours prior to the meeting to arrange for
accommodations. Phone: (714) 741-5040.

Agenda Item Descriptions: Are intended to give a brief, general description of the item. The City
Council may take legislative action deemed appropriate with respect to the item and is not limited to
the recommended action indicated in staff reports or the agenda.

Documents/Writings: Any revised or additional documents/writings related to an item on the agenda
distributed to all or a majority of the Council Members within 72 hours of a meeting, are made
available for public inspection at the same time (1) in the City Clerk's Office at 11222 Acacia
Parkway, Garden Grove, CA 92840, during normal business hours; (2) on the City's website as an
attachment to the City Council meeting agenda; and (3) at the Council Chamber at the time of the
meeting.

Public Comments: Members of the public desiring to address the City Council are requested to
complete a pink speaker card indicating their name and address, and identifying the subject matter
they wish to address. This card should be given to the City Clerk prior to the start of the meeting.
General comments are made during "Oral Communications" and should be limited to matters under
consideration and/or what the City Council has jurisdiction over. Persons wishing to address the City
Council regarding a Public Hearing matter will be called to the podium at the time the matter is being
considered.

Manner of Addressing the City Council: After being called by the Mayor, you may approach the
podium, it is requested that you state your name for the record, and proceed to address the City
Council. All remarks and questions should be addressed to the City Council as a whole and not to
individual Council Members or staff members. Any person making impertinent, slanderous, or profane
remarks or who becomes boisterous while addressing the City Council shall be called to order by the
Mayor.If such conduct continues, the Mayor may order the person barred from addressing the City
Council any further during that meeting.

Time Limitation: Speakers must limit remarks for a total of (5) five minutes. When any group of
persons wishes to address the City Council on the same subject matter, the Mayor may request a
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spokesperson be chosen to represent the group, so as to avoid unnecessary repetition.At the City
Council's discretion, a limit on the total amount of time for public comments during Oral
Communications and/or a further limit on the time allotted to each speaker during Oral
Communications may be set.

PLEASE SILENCE YOUR CELL PHONES DURING THE MEETING.

AGENDA

ROLL CALL: COUNCIL MEMBER O'NEILL, COUNCIL MEMBER T. NGUYEN,
COUNCIL MEMBER BUI, COUNCIL MEMBER KLOPFENSTEIN, COUNCIL
MEMBER K. NGUYEN, MAYOR PRO TEM BEARD, MAYOR JONES

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF
AMERICA

1. PRESENTATIONS

l.a. Legislative update as presented by State Senator Janet Nguyen.

1.b. Community Spotlight in recognition of Garden Grove resident
David Kasabo for serving as a member of the Orange County
Grand Jury.

1.c. Recognition of the Community and Economic Development and
Police Departments for receiving the 2018 Helen Putham Award
as presented by Tony Cardenas with the League of California
Cities.

2. ORAL COMMUNICATIONS (to be held simultaneously with other
legislative bodies)

RECESS

CONDUCT OTHER LEGISLATIVE BODIES' BUSINESS
RECONVENE

3. CONSENT ITEMS

(Consent Items will be acted on simultaneously with one motion unless separate discussion
and/or action is requested by a Council Member.)

3.a. Acceptance of the Notice of Completion for the Magnolia Street
Rehabilitation Project No. 7254. (Action Item)

3.b. Approval of 36-month lease agreements with Enterprise Fleet
Management for five (5) undercover vehicles. (Cost: $93,000)
(Action Item)

3.c. Approval of an agreement with Management Partners for financial
consulting services. (Cost: $100,000) (Action Item)
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3.d. Receive and file the minutes from the meeting held on September
25, 2018. (Action Item)

3.e. Approval of warrants. (Action Item)

3.f.  Approval to waive full reading of Ordinances listed. (Action
Item)

4. ORDINANCES PRESENTED FOR SECOND READING AND ADOPTION

4.a. Second reading of Ordinance No. 2894

Entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
GARDEN GROVE ESTABLISHING REGULATIONS PERTAINING
TO THE ESTABLISHMENT, MAINTENANCE, AND OPERATION
OF OUTDOOR DINING AREAS IN THE PUBLIC RIGHT-OF-WAY
ON HISTORIC MAIN STREET BETWEEN ACACIA PARKWAY AND
GARDEN GROVE BOULEVARD. (Action Item)

5. MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY
MANAGER

6. ADJOURNMENT

The next Regular City Council Meeting will be held on Tuesday, October 23,
2018, at 5:30 p.m. in the Community Meeting Center, 11300 Stanford
Avenue, Garden Grove, California.

Happy Birthday to Mayor Jones
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Agenda Item - 3.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Acceptance of the Notice of Date: 10/9/2018

Completion for the Magnolia
Street Rehabilitation Project
No. 7254. (Action Item)

OBJECTIVE

For City Council to accept the above project as complete and authorize the City
Manager to execute the Notice of Completion of Public Improvement and Work.

BACKGROUND

The project consisted of roadway rehabilitation by full depth reclamation and cement
treatment, asphalt paving, cold milling, replacement of PCC sidewalk, curb, curb &
gutter, stamped concrete, drive approach, cross gutter, alley apron, bus pad, local
depression, and handicap ramps, installation of catch basin inlet filters, adjustment
of utility covers to finish grade, storm drain improvements, water main
improvements, closure of Larson Avenue, installation of traffic signal detector loops,
installation of traffic striping, raised pavement markers, and signage, reestablishment
of centerline ties and monuments, installation of irrigation and landscaping, and
other items required by the plans and specifications.

DISCUSSION
The contractor, Griffith Company, has completed the improvements in accordance
with the plans, specifications, and other contract documents.

FINANCIAL IMPACT

There is no financial impact to the General Fund. The subject project is funded
through Gas Tax (Fund 061 and 075), CIWMB (Fund 231), Drainage Fee (Fund 082)
and Measure "M2” (Fund 422) funds and was completed within the project budget
and schedule. The retention payments will be released after recordation of the
Notice of Completion.

RECOMMENDATION
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It is recommended that the City Council:

e Accept Project No. 7254 - Magnolia Street Rehabilitation from 22 Freeway off
ramp to Garden Grove Boulevard;

e Authorize the City Manager to execute the Notice of Completion of Public Works
Improvement and Work; and

e Authorize the Finance Director to release the retention payment when
appropriate to do so.

By: Nick Hsieh, P.E.
Associate Engineer

ATTACHMENTS:
Description Upload Date Type File Name

. . . DOC-20181004-
Notice of Completion 10/4/2018 Backup Material 11_44_09.pdf
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RECORDING REQUESTED BY

When Recorded Mail To:

City Clerk

City of Garden Grove

P. O. Box 3070

Garden Grove, CA 92842

NOTICE OF COMPLETION
OF PUBLIC IMPROVEMENT AND WORK
NOTICE IS HEREBY GIVEN that the City of Garden Grove, Orange County, California,
has caused a public improvement, to wit:

PROJECT NO. 7254

MAGNOLIA STREET REHABILITATION FROM 22 FREEWAY OFF-RAMP
TO GARDEN GROVE BOULEVARD

to be constructed upon the property hereinafter described. The contract for furnishing of all plant,
labor, services, materials, and equipment, and all utilities and transportation, including power, fuel,
and water, and performing all work necessary to construct and complete, in a good and workmanlike
manner in strict accordance with the specifications, plans, and drawings therefore on file in the office
of the City Clerk of the City of Garden Grove, for the construction, installation and completion of the
above-described public improvement and work, was heretofore made and entered into with Griffith
Company on the 11ith day of April 2017, and filed for record in the office of the City Clerk of the City
of Garden Grove; that the work upon said public improvement has been compieted, and that the City
Engineer has notified the City Council that he has made and completed a final inspection of the
materials furnished and installed and the work performed in the construction, installation, and
completion of said public improvement hereinabove more particularly described and set forth, and has
certified in writing to the City Council that all the provisions of the contract and contract documents
for the furnishing of all plant, labor, services, materials, and equipment, and the performing of all
work necessary for the construction, installation, and completion of said public improvement above
described have been fully complied with to his satisfaction as required by the contract document; that
final acceptance of the construction, installation, and completion of said public improvement above
described was made on the Sth day of Qctober, 2018 that the nature of the title to said property of
said City of Garden Grove is as follows: That is to say, it owns said public improvement in fee except
the right-of-way upon which it is constructed, and that it owns an easement upon, over, and along
said right-of-way for the purpose of the construction, installation, and completion of said public
improvement hereinabove described and the use thereof after said completion; that the property
hereinabove referred to and on which said public improvement is situated is described as follows, to
wit:
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PROJECT NO. 7254

MAGNOLIA STREET REHABILITATION FROM 22 FREEWAY OFF-RAMP
TO GARDEN GROVE BOULEVARD

NAME OF SURETY on

Labor and Material Bond is: LIBERTY MUTUAL INSURANCE COMPANY
790 THE CITY DRIVE SOUTH, #200
ORANGE, CA 92868
Tel No. (714) 634-5719

DATED this day of 20

CITY OF GARDEN GROVE

By

City Manager of the City of Garden
Grove
ATTEST:

City Clerk of the City of Garden Grove

STATE OF CALIFORNIA
COUNTY OF ORANGE

I am the City Engineer of the City of Garden Grove.

I have read the foregoing Notice of Completion of Public Improvement and Work, and know the
contents thereof; and I certify that the same is true of my own knowledge, except as to those
matters, which are therein stated upon my information or belief, and as to those matters I believe to
be true.

I certify (or declare), under penalty of perjury, that the foregoing is true and correct.

Executed on QOctober 9, 2018 , at Garden Grove , California
(Date) (Place)

Dé}{ CanBe{i:ia, PJE., T.E.
City incéer

GAGG-ENGG\DATA\acaddata\12-01-05\7237 ST-REHAB\Magnolia~Trask to GG\2013 Design\Construction Phase\Notice of
Completion\Project 7254 Accept project as complete.doc
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Agenda Item - 3.b.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Todd D. Elgin
Dept.: City Manager Dept.: Police
Subject: Approval of 36-month lease Date: 10/9/2018

agreements with Enterprise
Fleet Management for five
(5) undercover vehicles.
(Cost: $93,000) (Action
Item)

OBJECTIVE

To gain City Council approval to enter into 36-month operating lease agreements
with Enterprise Fleet Management (Enterprise) for five (5) Police Department
undercover vehicles, pursuant to the terms of the existing standard Master Walkaway
Lease Agreement.

BACKGROUND

Leasing vehicles has been very successful for the Police Department, as it allows
investigators to conduct operations in vehicles chosen to blend in with the general
population, and to rotate them out every 36 months. The City has an existing Master
Walkaway Lease Agreement with Enterprise, and five operating leases are expiring
on March 31, 2019. Manufacturer delivery lead times range from 12 to 20 weeks, so
Enterprise must order the vehicles as soon as possible to avoid having to extend the
current contracts while waiting for the new vehicles.

DISCUSSION

Police staff worked with Enterprise and identified five vehicles that meet the
operational needs of the Department and also provide substantial manufacturer
incentives. Each vehicle will have a total allowance of 30,000 miles for the 36-month
lease term and the dealer will complete any repairs that are covered under warranty.
Enterprise will also provide physical damage coverage for the vehicles, as leased
vehicles do not qualify for comprehensive coverage under the City’s self-insurance
guidelines.

FINANCIAL IMPACT
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The total cost of the five leases is approximately $31,000 per year, or $93,000 for the
full 36-month term of the agreements. This amount includes all monthly lease
payments, physical damage insurance, annual license renewal fees, and all fees
associated with initial delivery. The full cost of Enterprise lease agreements is

incorporated into the Police Department’s budget as an ongoing expense. There will
be no additional burden on the General Fund.

RECOMMENDATION

It is recommended that the City Council:

e Approve the 36-month vehicle operating lease contracts for five (5) Police

Department undercover vehicles, pursuant to the existing Master Walkaway
Lease Agreement; and

e Authorize the City Manager to execute the agreements on behalf of the City, and
make minor modifications as appropriate thereto.

By: Courtney Allison, Fiscal Analyst
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Agenda Item - 3.c.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Maria Stipe
Dept.: City Manager Dept.: City Manager
Subject: Approval of an agreement Date: 10/9/2018

with Management Partners
for financial consulting
services. (Cost: $100,000)
(Action Item)

OBJECTIVE

To obtain City Council approval of an agreement with Management Partners to
provide financial consulting services that would engage an in-house financial
consultant on an interim basis pending the recruitment and selection of a permanent
Finance Director. Costs for this contract would be offset by savings from the vacant
Finance Director position.

BACKGROUND

With the recent retirement of the City’s Finance Director, an executive recruitment
will be conducted by CPS HR Consulting to fill this key position. Recruitment
materials are currently being prepared and the formal recruitment process will begin
in early November. It is anticipated the recruitment will take approximately four to
five months.

DISCUSSION

Due to the importance of the Finance Director position, it is recommended that an in-
house financial consultant be engaged to provide day-to-day expert financial
consulting and project management assistance during the recruitment process.
Attached to this memorandum is a proposed agreement with Management Partners to
provide services pending the selection of the permanent Finance Director.

The agreement provides in significant part as follows:

e Assign Bobby Magee as lead consultant.

e Provide expert advice to city management regarding the Finance Department.

e Provide expert assistance and advice in purchasing, the biennial budget,
accounting services, revenue services and real property.

e Provide professional development guidance to finance department staff.

Page 10 of 150



e Advise directors and managers in other City departments.

e Other Management Partners consultants will also be available to provide
assistance as necessary.

e Term of the agreement for a period of five months from the date of execution or
until services are completed.

e Compensation at the rate of $140 per hour, not to exceed $100,000.00.

FINANCIAL IMPACT

There is no impact to the General Fund budget. Considering wages and benefits, the
position vacancy savings from the retired Finance Director position will offset the
cost of this contract.

RECOMMENDATION

It is recommended that the City Council:

e Approve the attached agreement with Management Partners for financial
consulting services.

e Authorize the City Manager to sign the agreement on behalf of the City and
make minor modifications, as appropriate.

ATTACHMENTS:
Description Upload Date Type File Name

. DOC-20181004-
Agreement 10/4/2018 Backup Material 09_23_48.pdf
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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made this day of , 2018, by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY") and Management Partners,
Inc., herein after referred to as "CONTRACTOR”,

RECITALS
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove COUNCIL
AUTHORIZATION, DATED .

2. CITY desires to utilize the services of CONTRACTOR to Provide Financial
Consulting Assistance for the City of Garden Grove per Attachment A.

3. CONTRACTOR is qualified by virtue of experience, training, education and
expertise to accomplish services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term and Termination The term of the agreement shall be for a period of
five months from the date of execution or until services are completed. This
agreement may be terminated by the CITY without cause. In such event, the
CITY will compensate CONTRACTOR for work performed to date in accordance
with proposal which is attached as Attachment A and is hereby incorporated by
reference. Contractor is required to present evidence to support performed
work.

2. Services to be Provided. The services to be performed by CONTRACTOR
shall consist of tasks as set forth in the Proposal. The Proposal is attached as
Attachment A, and is incorporated herein by reference. The Proposal and this
Agreement do not guarantee any specific amount of work.

3. Compensation. CONTRACTOR shall be compensated as follows:
3.1 AMOUNT. Total Compensation under this agreement shall not exceed
(NTE) amount of One Hundred Thousand Dollars ($100,000.00)
payable in arrears and in accordance with proposal in Attachment “A”.
3.2 Payment. For work under this Agreement, payment shall be made per

invoice for work completed. For extra work not a part of this
Agreement, a written authorization by CITY will be required, and

1
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payment shall be based on schedule included in Proposal (Attachment
A).

3.3 Records of Expenses. CONTRACTOR shall keep complete and accurate
records of all costs and expenses incidental to services covered by this

Agreement. These records will be made available at reasonable times
to CITY.

3.4 Termination. CITY and CONTRACTOR shall have the right to terminate
this agreement, without cause, by giving thirty (30) days written notice
of termination. If the Agreement is terminated by CITY, then the

provisions of paragraph 3 would apply to that portion of the work
completed.

4. Insurance requirements.

4.1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance.

4.2 WORKERS COMPENSATION INSURANCE. During the duration of this
Agreement, CONTRACTOR and all subcontractors shall maintain
Workers Compensation Insurance in the amount and type required by
law, If applicable.

4.3 INSURANCE AMOUNTS. CONTRACTOR shall maintain the following
insurance for the duration of this Agreement:

(@) Commercial general liability in an amount of
$1,000,000.00 per occurrence (claims made and
modified occurrence policies are not acceptable);
Insurance companies must be acceptable to CITY and have
a Best's Guide Rating of A-, Class VII or better, as
approved by the CITY.

(b) Automobile liability in an amount of $1,000,000.00
combined single limit (claims made and modified
occurrence policies are not acceptable); Insurance
companies must be acceptable to CITY and have a Best's
Guide Rating of A-, Class VII or better, as approved by the
CITY.

(c)  Professional liability in an amount not less than
$1,000,000. Insurance companies must be admitted and

2
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licensed In California and have a Best’s Guide Rating of A-
,Class VII or better, as approved by the City. If the policy
is written on a “claims made” basis, the policy shall be
continued in full force and effect at all times during the
term of the agreement, and for a period of three (3)
years from the date of the completion of services
provided. In the event of termination, cancellation, or
material change in the policy, professional/consultant
shall obtain continuing insurance coverage for the prior
acts or omissions of professional/consultant during the
course of performing services under the term of the
agreement. The coverage shall be evidenced either by a
new policy evidencing no gap in coverage, or by obtaining
separate extended “tail” coverage with the present or
new carrier.

An On-Going and Completed Operations Additional Insured
Endorsement for the policy under section 4.3 (a) shall designate CITY,
it's officers, officials, employees, agents, and volunteers as additional
insureds for liability arising out of work or operations performed by or
on behalf of the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, it's officers, officials, employees, agents, and
volunteers as additional insureds for automobiles, owned, leased, hired,
or borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

For any claims related to this Agreement, CONTRACTOR's insurance
coverage shall be primary insurance as respects CITY, it's officers,
officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, It's officers, officials, employees,
agents, and volunteers shall be excess of the CONTRACTOR's insurance
and shall not contribute with it.

If CONTRACTOR maintains higher insurance limits than the minimums shown
above, CONTRACTOR shall provide coverage for the higher insurance limits

otherwise maintained by the CONTRACTOR.

ili f Officials an mployees of the CITY. No official or
employee of CITY shall be personally liable to CONTRACTOR in the event of
any default or breach by CITY, or for any amount which may become due to

CONTRACTOR.
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10.

11.

12.

Non-Discrimination. CONTRACTOR covenants there shall be no
discrimination against any person or group due to race, color, creed, religion,
sex, marital status, age, handicap, national origin, or ancestry, in any activity
pursuant to this Agreement.

Independent Contractor. It is agreed to that CONTRACTOR shall act and be
an independent contractor and not an agent or employee of the CITY, and
shall obtain no rights to any benefits which accrue to CITY'S employees.

Compliance with Law. CONTRACTOR shall comply with all applicable laws,
ordinances, codes, and regulations of the federal, state, and local government.
CONTRACTOR shall comply with, and shall be responsible for causing all
contractors and subcontractors performing any of the work pursuant to this
Agreement to comply with, all applicable federal and state labor standards,
including, to the extent applicable, the prevailing wage requirements
promulgated by the Director of Industrial Relations of the State of California
Department of Labor., The City makes no warranty or representation
concerning whether any of the work performed pursuant to this Agreement
constitutes public works subject to the prevailing wage requirements.

Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

a. (Contractor)
Management Partners, Inc.
Attention: Gerald E. Newfarmer, President
1730 Madison Road
Cincinnati, OH 45206

b. (Address of CITY) (with a copy to):
City of Garden Grove Garden Grove City Attorney
11222 Acacia Parkway 11222 Acacia Parkway
Garden Grove, CA 92840 Garden Grove, CA 92840

CONTRACTOR'S PROPOSAL. This Agreement shall include CONTRACTOR'S
proposal or bid which shall be incorporated herein by reference. In the event
of any inconsistency between the terms of the proposal and this Agreement,
this Agreement shall govern.

Licenses, Permits, and Fees. At its sole expense, CONTRACTOR shall
obtain a Garden Grove Business License, all permits, and licenses as may be
required by this Agreement.

Familiarity with Work. By executing this Agreement, CONTRACTOR
warrants that: (1) it has investigated the work to be performed; (2) it has
investigated the site of the work and is aware of all conditions there; and (3) it

4
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13.

14,

15.

16.

17.

understands the facilities, difficulties, and restrictions of the work under this
Agreement. Should Contractor discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by CITY,
it shall immediately inform CITY of this and shall not proceed, except at
CONTRACTOR'S risk, until written instructions are received from CITY.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subcontracting and Assignment. The experience,
knowledge, capability, and reputation of CONTRACTOR, its principals and

employees were a substantial inducement for CITY to enter into this
Agreement. CONTRACTOR shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONTRACTOR is permitted to subcontract any
part of this Agreement, CONTRACTOR shall be responsible to CITY for the acts
and omissions of its subcontractor as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged in the work will be
considered employees of CONTRACTOR. CITY will deal directly with and will
make all payments to CONTRACTOR.

Authority to Execute. The persons executing this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement
and that by executing this Agreement, the parties are formally bound.

Indemnification. To the fullest extent permitted by law, CONTRACTOR shall
defend, and hold harmless CITY and its elective or appointive boards,
officers, agents, and employees from any and all claims, liabilities, expenses,
or damages of any nature, including attorneys' fees, for injury or death of
any person, or damages of any nature, including interference with use of
property, arising out of, or in any way connected with the negligence,
recklessness and/or intentional wrongful conduct of CONTRACTOR,
CONTRACTOR'S agents, officers, employees, subcontractors, or independent
contractors hired by CONTRACTOR in the performance of the Agreement.
The only exception to CONTRACTOR'S responsibility to protect, defend, and
hold harmless CITY, is due to the sole negligence, recklessness and/or
wrongful conduct of CITY, or any of its elective or appointive boards, officers,
agents, or employees.

This hold harmless agreement shall apply to all liability regardless of whether
any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by
CONTRACTOR.

Appropriations. This Agreement is subject to and contingent upon funds
being appropriated therefor by the Garden Grove City Council for each fiscal

5
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year covered by the term of this Agreement. If such appropriations are not

made, this Agreement shall automatically terminate without penalty to the
CITY.

VAN

(Agreement Signature Block on Next Page)
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IN WITNESS THEREOF, these parties have executed this Agreement on the day
and year shown below.

Date: "CITY"
CITY OF GARDEN GROVE
By:
City Manager
ATTESTED:
City Clerk
Date:
"CONTRACTOR"
Management Partners, Inc.
By:
Name:
Title:
Date:
Tax ID No.

Contractor’s License:

Expiration Date:

If CONTRACTOR is a corporation, a
Corporate Resolution and/or Corporate
Seal is required. If a partnership,
Statement of Partnership must be
submitted to CITY.

APPROVED AS TO FORM:

Garden Grove City Attorney

Date
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Management
Partners

ATTACHMENT “A”
October 1, 2018

Mr. Scott Stiles, City Manager
City of Garden Grove

11222 Acacia Parkway
Garden Grove, CA 92842

Dear Mr. Stiles:

Thank you for the opportunity to submit a proposal to provide financial consulting assistance to
the City of Garden Grove. Management Partners has the expertise and skills necessary to
provide this assistance and we would be pleased to do so.

About Management Partners

Management Partners was founded in 1994 with a specific mission to help local government
leaders improve their service to the public. Since then we have worked with cities, counties,
towns, and special districts of all sizes across the United States to help them work more
effectively and run more efficiently.

We offer a balance of perspectives with a practitioner’s bias and a proven track record of
successful consulting engagements. This experience gives us a sensitivity that produces positive
outcomes. We are proud to say that as a result of our quality work, many of our clients ask us to
complete subsequent assignments.

»  We Know Local Government. Our associates have served in local governments, so we have
a deep understanding of the operating and political environments in which you work.

»  We Take a Collaborative Approach. We consider ourselves part of your team and strive to
ensure our work supports your overall corporate strategy and goals.

»  We Have Extensive Experience. Each of our more than 80 associates is an expert in one or
more service areas, and our firm has assisted hundreds of jurisdictions in 42 states.

»  We Have Developed Proven Methodologies. We understand the importance of a holistic
approach to improving organizations, using field-tested techniques for each aspect of
the work.

»  Our Work Plan is Tailored to Your Needs. Each of our projects is individually tailored to
our client’s unique needs, starting with a careful learning process.

»  We Take Pride in the Quality of Our Work. Our internal processes ensure first-rate,
complete staff work and adherence to the highest of ethical standards in public service.

1730 MADISON ROAD = CINCINNATI, OH 45206 » 513 861 5400 » FAX513 8613480 MANAGEMENTPARTNERS.COM
2107 NORTH FIRST STREET, SUITE470  SAN JOSE, CALIFORNIA 95131 « 408 437 5400 = FAx 408 4536191

3152 RED HitlL. AVENUE, SUITE 210 ¢ COSTA MESA, CALIFORNIA 92626 * 949 222 1082 » FAX 4Q8 453 1
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Mr. Scott Stiles Page 2

»  We Are Focused on Implementation. As practitioners, our recommendations make practical
sense and are able to be implemented.

»  We Provide a Full Suite of Services. Management Partners’ services include everything
required to support local government leaders, including organization assessments,
performance management, process improvement, strategic planning, and financial
planning, budgeting and analysis.

Understanding of the Engagement

The City of Garden Grove has need for expert financial consulting and project management
assistance from Management Partners. The following scope of work describes the expert
consulting services desired from Management Partners.

» Provide expert advice to city management regarding the finance department.

»  Provide expert assistance and advice in purchasing, the biennial budget, accounting
services, revenue services and real property.

»  Provide professional development guidance to finance department staff.

»  Advise directors and managers in other City departments.

The City anticipates needing Management Partners assistance for approximately five months to
carry out this scope of work.

Our consultants will determine the method and manner of carrying out the work, including
scheduling onsite or off-site hours and determining when other experts from the firm are
needed to assist with a project in order to meet project requirements. Matters pertaining to
personnel, such as discipline, hiring, or evaluations, are not part of the scope or work, nor are
execution of contracts or other written documents obligating the City. All such items will be the
responsibility of the City.

Management Partners will provide periodic reports to the City of Garden Grove summarizing
the consulting assistance our firm has provided.

Consultants

We have a team of experts available for this engagement. We will assign Bobby Magee as our
lead consultant. His qualifications are shown below. Other Management Partners consultants
will be assigned on an as needed basis, within the budget specified by the contract, and with
authorization by the City. Our commitment is to provide high quality project assistance to the
City of Garden Grove.

Qur consultants are employed by Management Partners and work for and at the direction of

Management Partners. Bobby Magee and all of our consultants report to Andrew Belknap,
Regional Vice President of Management Partners. Additionally, our consultants are part of our
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Mr. Scott Stiles Page 3

overall team and are available for assignments on other engagements, consistent with our
responsibility to the City of Garden Grove, at the discretion of Management Partners.

Management Partners provides all insurance (including workers compensation, liability and
professional errors and omissions), training and administrative support (including company
equipment such as phones and computers) as necessary during the assignment. Our consultants
use their Management Partners business cards and email address and will identify themselves
as consultants with our firm. A working title for internal communications will be acceptable
upon mutual agreement of Management Partners and the City of Garden Grove.

Our consultants will only use City systems and equipment if required to access data and
information essential for our consulting engagement. Such instances will be authorized by
Andrew Belknap or his designee from Management Partners. The City may provide conference
room or office space if needed when our consultants are working onsite. It is important to the
City, our consultants and our firm to be clear that we are doing this work for the City as a firm
and that our consultants work for Management Partners.

Bobby Magee, Special Advisor

| —— T e

Bobby has 25 years of education and experience in financial services and management with a
particular focus on local government procurement. Prior to his recent work as a consulting
expert on procurement processes, reviews and systems, he had hands-on experience as a
deputy county administrator, department director, purchasing supervisor, and fiscal agent and
analyst.

Specific areas of responsibility included budget preparation, labor negotiations,
interdepartmental coordination, fleet services, technology system conversions, administrative
policies and regulations, and financial reporting. During his career, he directly supervised up to
30 employees. In purchasing, he has expertise in contract negotiations, federal grant
requirements, bid processes, requests for proposals, capital project management, emergency
management, and policies and procedures.

Some of Bobby’s successes include contract negotiations with the City of Stockton for a 13-
branch library system in a highly-publicized request for proposals for countywide library
operations; contract negotiations between the County of San Joaquin and its seven incorporated
cities for the American Recovery and Reinvestment Act Justice Assistance Grant; and serving
for almost a year as the interim director of veterans’ services. Bobby also led the purchasing
function at Foothill Transit through a transition from a contracted private industry employer to
a governmental organization. In addition, he successfully developed the retirement system for
all Foothill Transit employees during the same transition.

He received both a BA and an MBA in business administration from the University of the
Pacific in Stockton, California.
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Mr, Scott Stiles Page 4

Other Experts
Among our many other consultants who will be available to provide assistance on the
engagement are the individuals listed below.

Consulitant Expertise
Andrew Belknap, Regional Vice Organization analysis, forecasting, budget
President strategies
Don Rhoads, Special Advisor Finance and budgeting
Bob Leland, Special Advisor Long range forecasting and budgeting
Hossein Golestan, Special Advisor Finance
Sandra Sato, Special Advisor Finance
Mandy Brown, Management Advisor Organization analysis, analytical projects
Rick Rivera, Management Analyst Analytical projects

Fee Proposal and Term of Engagement

We propose an initial not-to-exceed contract in the amount of $100,000 which would provide
funds for approximately five months of this engagement. Management Partners will provide
management consulting services at an hourly rate plus travel expenses. During this
engagement, the actual consultant hours will be paid by the City of Garden Grove at a rate of
$140 per hour for our lead consultant, Bobby Magee. This is a discounted rate in recognition of
the anticipated length of the engagement. Other consultants will be provided at their regular
hourly rates plus travel expenses, ranging from $85 to $250 per hour depending on the
individual assigned to the project.

Conclusion

We appreciate the opportunity to be of assistance to the City of Garden Grove. Please feel free
to contact either Jan Perkins (949-202-8870) or me if you have any questions about this proposal.

Sincerely,

PP ATE S

Gerald Newfarmer
President and CEQ

Accepted for City of Garden Grove by:

Name:

Title:

Date:

>
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Agenda Item - 3.d.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Receive and file the minutes Date: 10/9/2018

from the meeting held on
September 25, 2018.
(Action Item)

Attached are the minutes from the meeting held on September 25, 2018,
recommended to be received and filed as submitted or amended.

ATTACHMENTS:
Description Upload Date Type File Name
Minutes 10/4/2018 Minutes cc-min_09_25_2018.pdf
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MINUTES
GARDEN GROVE CITY COUNCIL
Regular Meeting
Tuesday, September 25, 2018
Community Meeting Center

11300 Stanford Avenue, Garden Grove, CA 92840

CONVENE CLOSED SESSION

At 6:10 p.m., Mayor Jones convened the meeting in the Council Chamber.

ROLL CALL PRESENT: (5) Mayor Jones, Mayor Pro Tem Beard, Council
Members T. Nguyen, Bui, Klopfenstein

ABSENT: (2) Council Member K. Nguyen absent at Roll
Call, but joined the meeting at 6:11 p.m.
Council Member O’Neill absent at Roll Call,
but joined the meeting at 6:15 p.m.

ORAL COMMUNICATIONS FOR CLOSED SESSION

Speakers: None

CLOSED SESSION

At 6:12 p.m., Mayor Jones announced that the City Council was going into Closed
Session in the Founders Room to discuss the following matters:

Conference with Legal Counsel - Anticipated Litigation
Significant exposure to litigation per Government Code Section 54956.9(d)(2): One
potential case.

The City Attorney announced that the City Council will consider the claim of the
County regarding uncollected animal control fees.

Mayor Pro Tem Beard announced that he was recusing himself from the Closed
Session due to his employment with the County agency in charge of animal control.

-1- 9/25/18
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City Attorney Sandoval announced that the City Council will meet with special counsel
and that he is recusing himself because his firm represents the County in various
litigation matters.

ADJOURN CLOSED SESSION

At 6:30 p.m., Mayor Jones adjourned the Closed Session.

CONVENE REGULAR MEETING

At 6:33 p.m., Mayor Jones convened the meeting in the Council Chamber with all
Council Members present.

Mayor Jones announced that during Closed Session, the City Council unanimously
authorized the City Manager to execute an agreement on behalf of the City to toll
the statute of limitations for claims between the County of Orange and City of
Garden Grove regarding unpaid animal care services.

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA
RECESS

At 6:35 p.m., Mayor Jones recessed the meeting.

RECONVENE

At 6:37 p.m., Mayor Jones reconvened the meeting in the Council Chamber with all
Council Members present.

COMMUNITY SPOTLIGHT IN RECOGNITION OF KINGSLEY OKEREKE, ASSISTANT
CITY MANAGER/FINANCE DIRECTOR, AND CHARLES KALIL, INFORMATION
TECHNOLOGY DIRECTOR, FOR THEIR CAREERS WITH THE CITY OF GARDEN GROVE

COMMUNITY SPOTLIGHT IN RECOGNITION OF CITY EMPLOYEES CARLOS BAUTISTA,
MARTI CARROLL, TERESA CASEY, PATRICIA HAYES, HIEN PHAM, AND CHRIS
WASINGER FOR THEIR SERVICE TO THE CITY OF GARDEN GROVE

UPDATE ON THE OC STREETCAR BRANDING CONCEPTS AS PRESENTED BY THE
ORANGE COUNTY TRANSPORTATION AUTHORITY

INFORMATION REGARDING ECONOMIC CONSEQUENCES RELATED TO
EARTHQUAKES AS PRESENTED BY CHRIS NANCE, CHIEF COMMUNICATIONS
OFFICER, CALIFORNIA EARTHQUAKE AUTHORITY

-2- 9/25/18
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ORAL COMMUNICATIONS
Speakers: Tony Flores, Julian, Tom Raber, Craig Durfey

RECESS
At 7:42 p.m., Mayor Jones recessed the meeting.
RECONVENE

At 7:48 p.m., Mayor Jones reconvened the meeting in the Council Chamber with all
Council Members present.

ADOPTION OF A RESOLUTION COMMENDING KINGSLEY OKEREKE, ASSISTANT CITY
MANAGER/FINANCE DIRECTOR, FOR HIS SERVICE TO THE CITY OF GARDEN GROVE
(F: 83.1)

It was moved by Council Member Klopfenstein, seconded by Council Member T.
Nguyen that:

A Resolution be adopted recognizing and commending Kingsley Okereke on the
occasion of his retirement.

The motion carried by a 7-0 vote as follows:

Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

ADOPTION OF A RESOLUTION COMMENDING CHARLES KALIL, INFORMATION
TECHNOLOGY DIRECTOR, FOR HIS SERVICE TO THE CITY OF GARDEN GROVE
(F: 83.1)

It was moved by Council Member Klopfenstein, seconded by Council Member T.
Nguyen that:

A Resolution be adopted recognizing and commending Charles Kalil on the occasion
of his retirement.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.

Nguyen, Jones
Noes: (0) None

-3- 9/25/18
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RECEIVE AND FILE MINUTES FROM THE MEETINGS HELD ON AUGUST 28, 2018
AND SEPTEMBER 11, 2018 (F: Vault)

It was moved by Council Member Klopfenstein, seconded by Council Member T.
Nguyen that:

Minutes from the meetings held on August 28, 2018, and September 11, 2018, be
received and filed.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None
WARRANTS

It was moved by Council Member Klopfenstein, seconded by Council Member T.
Nguyen that:

Payroll Warrants 182692 through 182729; Direct Deposits D336364 through
D337072; Wires W2506 through W2509; be approved as presented in the warrant
register submitted, and have been audited for accuracy and funds are available for
payment thereof by the Finance Director; and

Regular Warrants 643047 through 643407; Wires W2263 through W2276; be
approved as presented in the warrant register submitted, and have been audited
for accuracy and funds are available for payment thereof by the Finance Director.
The motion carried by a 7-0 vote as follows:

Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.

Nguyen, Jones

Noes: (0) None

WAIVER

It was moved by Council Member Klopfenstein, seconded by Council Member T.
Nguyen that:

Full reading of ordinances listed be waived.
The motion carried by a 7-0 vote as follows:

Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones

_4- 9/25/18
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Noes: (0) None

PUBLIC HEARING - INTRODUCTION AND FIRST READING OF AN ORDINANCE
APPROVING AMENDMENT NO. A-022-2018 TO AMEND TITLE 9 AND TITLE 11 OF
THE MUNICIPAL CODE (F: 115.A-022-2018)

(As approved earlier in the meeting, it was moved by Council Member Klopfenstein,
seconded by Council Member K. Nguyen, and approved by a 7-0 vote, that full
reading of ordinances listed be waived.)

Following staff’s presentation, Mayor Jones declared the Public Hearing open and
asked if anyone wished to address the City Council on the matter.

Speakers: Craig Durfey

There being no further response from the audience, the Public Hearing was declared
closed.

Following City Council comments, it was moved by Council Member Klopfenstein,
seconded by Council Member Beard that:

Ordinance No. 2894 entitled: An Ordinance of the City Council of the City of
Garden Grove establishing regulations pertaining to the establishment,
maintenance, and operation of outdoor dining areas in the public right-of-way on
historic Main Street between Acacia Parkway and Garden Grove Boulevard, be
passed to second reading.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None
RECESS
At 8:12 p.m., Mayor Jones recessed the meeting.

RECONVENE

At 8:20 p.m., Mayor Jones reconvened the meeting in the Council Chamber with all
Council Members present.

AUTHORIZE THE ISSUANCE OF A PUCHASE ORDER TO HAAKER EQUIPMENT
COMPANY FOR ONE (1) NEW VACTOR SEWER CLEANING TRUCK

-5- 9/25/18
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Following staff presentation and City Council discussion, it was moved by Council
Member Klopfenstein, seconded by Council Member K. Nguyen that:

The City Manager be authorized to issue a purchase order in the amount of
$498,200.44 to Haaker Equipment Company for the purchase of one (1) new Vactor
sewer cleaning truck.

The motion carried by a 7-0 vote as follows:

Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

APPROVAL OF PURCHASE AGREEMENTS FOR THE ACQUISITION OF PORTIONS OF
10965-10971 WESTMINSTER AVENUE AND 10872-10900 WESTMINSTER AVENUE,
GARDEN GROVE, AFFECTED REAL PROPERTIES FOR THE EUCLID STREET AND
WESTMINSTER AVENUE INTERSECTION IMPROVEMENT PROJECT (F: 84.1)

Following staff presentation and City Council discussion, it was moved by Mayor
Jones, seconded by Council Member K. Nguyen that:

The acquisition of portions of property located at 10965-10971 Westminster Avenue
currently owned by FJ Hanshaw Enterprises, Inc., in the amount of $157,000, and
10872-10900 Westminster Avenue, currently owned by HMZ Retail, LP, in the
amount of $372,000, be approved; and

The City Manager be authorized to execute the real property purchase agreements
on behalf of the City and make minor modifications as appropriate thereto.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER

DISCUSSION AND CONSIDERATION OF THE ORANGE COUNTY FIRE SERVICES
PROPOSAL AND RELATED ANALYSIS AS REQUESTED BY CITY MANAGER STILES
(F: 61.1)

City Manager Stiles stated that the purpose of bringing this matter before the City
Council is to provide information and to open discussion on the next steps. Since
the Study Session that was held August 28, 2018, there was a meeting held with
the City staff, Fire Association representatives and OCFA representatives to discuss
any issues, which included Council Members Bui, K. Nguyen, and Klopfenstein. He

-6- 9/25/18
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announced that tonight’s PowerPoint presentations on the analysis are provided by
the Finance Department staff, Fire Chief Schultz, and Eric Thorson representing the
Firefighters Association Local 2005.

Following City Council discussion, including questions for representatives speaking
on behalf of the Orange County Fire Authority, it was moved by Council Member
Bui, seconded by Council Member O’Neill that:

Staff be directed to meet and collaboratively work on providing a comprehensive
spreadsheet to include variable scenarios to determine risk assessments and to
bring this matter back as a discussion and an action item.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER
(Continued)

Council Member Beard expressed appreciation to the Fire Department for their
response to an emergency call from his home.

Council Member O’Neill thanked the Fire Department for their response to a recent
fire incident in District 2. He encouraged everyone to attend the Christmas
Boutique at the Woman’s Civic Organization on October 27, 2018.

Council Member T. Nguyen thanked staff for their work during the Mid-Autumn
Children’s Festival at the Atlantis Play Center; and she wished her son a happy
birthday.

Council Member K. Nguyen thanked the City staff, the Fire Association, and OCFA
for their patience necessary to work through the process of evaluating fire services.
She noted that the approved budget reductions have cut out fun things that benefit
the residents; however, she appreciates the City staff for their dedication and
commitment to Garden Grove.

Council Member Klopfenstein expressed her appreciation for the Mid-Autumn
Children’s Festival commenting that it was a beautiful event. She noted that for
clarification to the residents, Vector Control will not spray for mosquitoes on private
property; however, a Vector Control technician can be scheduled to inspect your
property for mosquitoes and provide tips and techniques for abating mosquitoes.

Council Member Bui expressed appreciation for all of the work done by staff and
OCFA on the OCFA proposal and review and analysis. He commented that this is an
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important decision, and asked that his apology be accepted if he offended anyone
with hard questions.

Mayor Jones noted that community icon, Jack Wallin, passed away September 215,
and expressed his appreciation for Jack Wallin’s contributions to Garden Grove,
including serving as a board member on the Strawberry Festival Association for the
past 60 years. Jack Wallin earned the title of grand marshal of the Garden Grove
Strawberry Festival in 2008 and in 2018; he was Garden Grove Chamber Man of
the Year and Cypress College Americana Citizen of the Year; and he helped design
and build the Atlantis Play Center. Mr. Wallin is survived by his wife Marge, five
children, ten grandchildren, and one great-grandchild. Mayor Jones expressed his
sincere condolences to Jack Wallin’s family.

ADJOURNMENT

At 10:46 p.m., Mayor Jones adjourned the meeting in memory of Mr. Jack Wallin.
The next Regular City Council Meeting will be held on Tuesday, October 9, 2018, at
5:30 p.m. at the Community Meeting Center, 11300 Stanford Avenue, Garden Grove,
California.

Teresa Pomeroy, CMC
City Clerk

-8- 9/25/18
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Agenda Item - 3.e.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: From:
Dept.: Dept.: City Clerk
Subject: Approval of warrants. (Action Date:
Item)
ATTACHMENTS:
Description Upload Date Type File Name
Warrants 10/4/2018 Warrants CC_Warrants_10-9-18.pdf
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Agenda Item - 4.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Second reading of Ordinance Date: 10/9/2018

No. 2894

Attached for second reading recommended for adoption is Ordinance No. 2894.

ATTACHMENTS:
Description Upload Date Type File Name
Ordinance No. 2894 10/3/2018 Ordinance 2894_CC_A-022-

2018_outdoor_dining_Main_St.pdf
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ORDINANCE NO. 2894

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
ESTABLISHING REGULATIONS PERTAINING TO THE ESTABLISHMENT,
MAINTENANCE, AND OPERATION OF OUTDOOR DINING AREAS IN THE PUBLIC
RIGHT-OF-WAY ON HISTORIC MAIN STREET BETWEEN ACACIA PARKWAY AND
GARDEN GROVE BOULEVARD

City Attorney Summary

This Ordinance amends portions of Titles 9 (Land Use Code) and 11 (Public
Property) of the Garden Grove Municipal Code to add new regulations
establishing procedures for owners of eating establishments fronting on
Main Street between Acacia Parkway and Garden Grove Boulevard to obtain
permits to establish and operate incidental and accessory outdoor dining
areas in the public right-of-way adjacent to their businesses. The Ordinance
provides for Main Street outdoor dining permits and adopts specific
requirements pertaining to encroachment permits for such outdoor dining
areas in the public right-of-way. Eating establishment owners on Historic
Main Street will be required to obtain both a main street outdoor dining
permit and an encroachment permit in order to establish and operate an
outdoor dining area in the public right-of-way. The encroachment permits
must be renewed annually.

THE CITY COUNCIL OF THE CITY OF GARDEN GROVE FINDS AND DETERMINES
AS FOLLOWS:

WHEREAS, those properties fronting Main Street between Acacia Parkway and
Garden Grove Boulevard (i.e., “Historic Main Street”) are located within the Civic
Center area of the City and are zoned CC-2 (Civic Center Main Street);

WHEREAS, the Land Use Element of the City of Garden Grove General Plan calls
for the Civic Center to be the heart and soul of the community, provides that people
should be drawn to the Civic Center to become engaged in the community and to
experience the place itself, encourages active and inviting pedestrian-friendly street
environments and mixed-use designs that create lively streetscapes, and establishes
a goal of restoration of the Civic Center as the heart of the City;

WHEREAS, the Civic Center is recognized as the historic City core and a public
gathering place, and the stated intent of the CC-2 (Civic Center Main Street) zoning
includes bringing energy and vitality to the City during both daytime and after-work
hours; facilitating a pedestrian-scaled environment with pedestrian amenities that
foster interaction; and preserving and enhancing incidental uses that advance and
preserve the Main Street character and charm;

WHEREAS, outdoor dining at eating establishments is currently a permitted

incidental and accessory use of property within the CC-2 zone, provided seating areas
do not encroach into required paths of travel or public rights-of-way; however,
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opportunities for outdoor dining areas that do not encroach into the public right-of-
way are limited for many properties fronting Historic Main Street;

WHEREAS, portions of the public sidewalk on Historic Main Street are wide
enough to accommodate outdoor dining areas that encroach into the public right-of-
way while preserving the required path of travel for pedestrians;

WHEREAS, allowing for and encouraging more outdoor dining areas along Historic
Main Street will further the above-referenced General Plan goals and policies and is
consistent with the stated intent of the CC-2 (Civic Center Main Street) zone;

WHEREAS, Amendment No. A-022-2018 was initiated by the City of Garden
Grove and is a zoning text amendment to Municipal Code Sections 9.18.090.050
(Additional Regulations Specific to the CC-2 Zone) and 9.32.030 (Land Use Actions)
establishing application requirements and review procedures for City approval of Main
Street outdoor dining permits and associated design and operational requirements for
outdoor dining areas in the public right-of-way and dining alcoves along Historic Main
Street;

WHEREAS, providing for the issuance of Main Street outdoor dining permits to
qualifying eating establishments fronting Historic Main Street pursuant to Amendment
No. A-022-2018 is intended to encourage and facilitate more outdoor dining on Historic
Main Street in furtherance of the goals and policies of the General Plan and the intent
of the CC-2 zone, but is not intended to grant applicants or adjacent property or
business owners any property interest in the public right-of-way or any entitlement to
continued use of the public right-of-way;

WHEREAS, following a Public Hearing held on September 6, 2018, the Garden
Grove Planning Commission adopted Resolution No. 5929-18 recommending approval
of Amendment No. A-022-2018;

WHEREAS, pursuant to a legal notice, a Public Hearing regarding Amendment No.
A-022-2018 was held by the City Council on September 25, 2018, and all interested
persons were given an opportunity to be heard;

WHEREAS, the City Council gave due and careful consideration to the matter;

WHEREAS, the City Council hereby makes the following findings regarding
Amendment No. A-022-2018:

A. The Amendment is internally consistent with the goals, objectives and
elements of the City’s General Plan;

B. The Amendment will promote the public interest, health, safety and
welfare;
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WHEREAS, Chapter 11.12 of the Garden Grove Municipal Code generally requires
a person to obtain an encroachment permit from the City in order to erect or maintain
any temporary or permanent structures or appliances within the planned right-of-way;

WHEREAS, this Ordinance also establishes specific additional requirements for
the issuance of encroachment permits to eating establishments fronting Historic Main
Street to establish and maintain outdoor dining areas in the public right-of-way in order
to promote the public health, safety and welfare and to ensure the allowance of
adequate pedestrian circulation; and

WHEREAS, the City Council finds that the proposed Ordinance is not subject to
the California Environmental Quality Act ("CEQA"; Cal. Pub. Resources Code Section
21000 et seq.) pursuant to Section 15061(b)(3) of the State CEQA Guidelines (Cal.
Code of Regs., Title 14, Section 15000 et seq.) because it can be seen with certainty
that there is no possibility that the activity in question may have a significant effect on
the environment.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE DOES
ORDAIN AS FOLLOWS:

SECTION 1. The above recitals are true and correct.

SECTION 2. Amendment No. A-022-2018 is hereby approved pursuant to the
findings set forth herein and the facts and reasons stated in Planning Commission
Resolution No. 5929-18, a copy of which is on file in the Office of the City Clerk, and
which is incorporated herein by reference with the same force and effect as if set forth
in full.

SECTION 3. Section 9.18.090.050 (Additional Regulations Specific to the CC-2
Zone) of Section 9.18.090 (Development Standards Specific to Individual Mixed Use
Zones) of Chapter 9.18 (Mixed Use Regulations and Development Standards) of Title
9 of the Garden Grove Municipal Code is hereby amended to add new Subdivision I to
read as follows:

L. Outdoor Dining in the Public Right-of-Way on Historic Main Street. Eating
establishments located on Main Street between Acacia Parkway and Garden
Grove Boulevard may locate and operate incidental and accessory outdoor
dining areas on the adjacent public right-of-way, subject to compliance with
the provisions of this Subsection I, approval of a Main Street outdoor dining
permit by the Director or applicable hearing body pursuant to Chapter 9.32,
and issuance of an encroachment permit by the City pursuant to Title 11. The
provisions of this Subsection, and not Section 9.18.030.300, shall govern
outdoor dining areas in the public right-of-way on Main Street.

1. Definitions. The following definitions shall apply to this Section:
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a. “Barrier” means a fabricated physical barrier that is firmly anchored
to the ground meant to demarcate an outdoor dining area in the
public right-of way.

b. "Dining alcove” means an outdoor recess opening out of an eating
establishment in conjunction with an outdoor dining area in the
public right-of-way.

c. “"Director” means the Director of Economic and Community
Development for the City.

d. “Encroachment permit” means a temporary revocable permit issued
by the City pursuant to Title 11 authorizing use of a portion of the
public right-of-way.

e. “Main Street outdoor dining permit” means a permit approved by
the City in accordance with this Subsection and Chapter 9.32
authorizing the owner of an eating establishment that fronts on
Main Street between Acacia Parkway and Garden Grove Boulevard
to establish and maintain an outdoor dining area in the public right-
of-way on Main Street immediately adjacent to the eating
establishment.

f. “Obstruction” means any object or obstacle, which completely or
partially blocks a path of travel on a public right-of-way, including,
but not limited to, a sign, lamp post, bench, tree, tree grate, table,
chair, umbrella, or other object attendant to an outdoor dining area
in the public right-of-way.

g. “Outdoor dining area in the public right-of-way” means a specific
area within the public right-of-way adjacent to an eating
establishment that contains seating for patrons of the eating
establishment and where food and/or beverage service and other
activities related to dining that are incidental and accessory to
operation of the eating establishment may occur.

2. Application for Main Street Outdoor Dining Permit. An application for a Main
Street outdoor dining permit shall be filed on forms provided by the
Director, and submitted under penalty of perjury, and shall be accompanied
by a fee in the amount established by the City Council for a Director’s
Review. The application shall be filed concurrently with an application for
an encroachment permit and shall include, without limitation, the following
information and documents:

a. The name and business address of the eating establishment with

which the proposed outdoor dining area in the public right-of-way
is associated.
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b. The name, business address, telephone number, and email address
of the applicant, which must be the owner of the adjacent eating
establishment, and the applicant’s responsible managing officer
signing the application. An applicant that is a corporation, limited
liability company, or partnership shall designate one of its officers,
members, managers, or general partners to act as its responsible
managing officer to complete and sign the application and to bind
the entity in contract, and shall submit evidence acceptable to the
Director that such individual is authorized to act on behalf and bind
the applicant.

c. If the applicant is not the legal or beneficial owner of the adjacent
property on which the eating establishment is located, include the
name and address of the property owner(s) and a written
authorization executed by the property owner(s), or the property
owner(s) authorized agent, authorizing the applicant to establish
and maintain an outdoor dining area in the public right-of-way and
to submit the application. If said authorization is executed by an
agent of the property owner(s), written authorization of such
agency satisfactory to the Director shall also be provided.

d. Plans, drawings and a description of the proposed outdoor dining
area in the public right-of-way and/or dining alcove satisfactory to
the Director. At a minimum, the plans shall show in detail the
dimensions of the proposed outdoor dining area in the public right-
of-way; the locations and dimensions of all existing and proposed
obstructions; the proposed locations, number, and arrangement of
all barriers, tables, chairs, umbrellas, and other furnishings; and
the location and dimensions of the proposed pedestrian path of
travel. If construction of a dining alcove is proposed, detailed
architectural and building plans for all structural alterations are
required. The plans shall also include a description, satisfactory to
the Director, of the colors, types, styles, and materials of all
barriers, furnishings, umbrellas, and other objects proposed to be
utilized within the outdoor dining area in the public right-of-way.

e. A description of the anticipated periods of use during the year, the
proposed hours of daily use, and whether the service of alcoholic
beverages is requested.

f. Sufficient evidence to establish, to the satisfaction of the Director,
in his or her sole discretion, that the proposed outdoor dining area
in the public right-of-way will not be inconsistent with the
underlying dedication for public right-of-way or the City’s title or
estate in the underlying public right-of-way.
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3. Design Requirements. Outdoor dining areas in the public right-of-way
shall be subject to the following design and locational standards and
requirements:

a. An outdoor dining area in the public right-of-way may only be
located adjacent to Main Street. No existing trees, lamp posts, or
planters may be removed or relocated. Existing benches and trash
receptacles may not be removed, but may be relocated subject to
approval of the Public Works Director or his or her designee.

b. Each approved outdoor dining area in the public right-of-way may
only be located adjacent to the storefront of the eating
establishment with which it is associated and may not extend across
any portion of the storefront of an adjacent business or structure.

c. An outdoor dining area in the public right-of-way shall be arranged
and located in such a manner that a four-foot (4-0”) minimum
unobstructed path of travel for pedestrians along the right-of-way
can be maintained at all times. Possible seating arrangements
providing for a four-foot (4’-0”) minimum path of travel are
depicted in Figures 9.18-12a-d, below.

d. In accordance with applicable building code requirements, a
minimum three-foot (3’-0") clear width of walking surfaces around
dining furniture must be maintained, unless a lesser buffer is
otherwise permitted. Where no barrier is installed, a three-foot
(3’-0") minimum clearance buffer shall also be maintained between
all dining furniture and the parallel parking limit line on Main Street.

e. All outdoor dining areas in the public right-of-way must be fully
accessible to and useable by the physically handicapped in
compliance with applicable law.

f. The amount of seating that may be permitted within an outdoor
dining area in the public right-of-way is subject to applicable
occupancy limits set forth in the uniform building codes,
requirements of the City’s Public Works Department, and any other
applicable regulations set forth in this Title.

g. The use of removable table umbrellas is encouraged, provided such
umbrellas maintain at least seven feet (7'-0”) of clearance above
the sidewalk level, do not exceed ten feet (10’-0") in height, and do
not encroach into parking areas, walkways, or vision clearance
areas.

h. Portable heating units acceptable to the Fire Department may be
utilized.
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i. Lighting for an outdoor dining area shall be provided. Lighting may
be incorporated into the facade of the building and shall
complement the style of the building. Lights on buildings shall not
be glaring to pedestrian or vehicular traffic and should illuminate
only the outdoor dining area. Battery-operated table lamps or
candles, or other lighting sources that do not require electrical
wiring, are encouraged.

j. Barriers. Barriers demarcating an approved outdoor dining area in
the public right-of-way may be installed, subject to an
encroachment permit. A barrier is required if alcoholic beverages
are sold, served, and/or consumed in the outside eating area. The
following requirements apply where barriers are installed.

i. Barriers shall be fabricated from wrought iron or other sturdy
materials approved by the City that are consistent with the
aesthetic and architectural character of the Historic Main
Street area. Barriers may not be fabricated of chain link,
cyclone fencing, plastic, vinyl, or chicken wire and may not
include fabric or canvas inserts, spears, spikes, and/or finials.
An example of an acceptable type of barrier is shown in Photo
9.18-3a, below.

Photo 9.18-3a: Example of a fabricated wrought iron barrier.
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ii. All barriers shall be firmly anchored to the ground. At the
time the barrier is removed, the paving shall be returned to
its original condition.

iii. A barrier may be no less than three feet (3’-0”) and no more
than three feet six inches (3'-6") in height.

iv. The location of any barrier shall be subject to the approval of
the Director or applicable hearing body and the provisions
and conditions of the encroachment permit.

k. Dining Alcoves. Storefronts may be altered to allow for dining
alcoves in conjunction with an outdoor dining area that encroaches
into the public right-of-way. In addition to all applicable
requirements set forth in this Chapter, the following provisions shall
apply to dining alcoves:

i. No new structural portion of the dining alcove shall encroach
into the public right-of-way.

ii. The outdoor dining area may be located both within the
dining alcove on private property and in the public right-of-
way, provided the portion of the outdoor dining area in the
public right-of-way complies with all requirements of this
Subsection I, including, but not limited to, the maintenance
of @ minimum four-foot (4’-0) pedestrian path of travel.

iii. The dining alcove must include an entrance from the public
right-of-way to the abutting property storefront.

iv. The dining alcove may be no more than one story in height.

v. The design of the dining alcove, including storefront systems,
barriers, and glazing, shall be consistent with the aesthetic
and architectural style of the building.

vi. The storefront shall completely enclose the abutting property
building area behind, with the exception of doors and
operable windows. The building area within shall not be open
to the outside.

vii. Minimum glazing of the storefront shall be consistent with
Section 9.18.100.040.F and Table 9.18-8, Storefront Glazing
Calculation. The glazing of the storefront shall be clear and
unobstructed, with the exception of the allowance under
Section 9.20.040.D, Window Displays, to permit views into
the establishment.
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Any proposed structural rehabilitation or significant alterations of
existing building facades proposed in conjunction with an outside
eating area in the public right-of-way, including the construction of
dining alcoves, shall be subject to review and recommendation by
the Zoning Administrator and the Downtown Commission in
accordance with this Section 9.18.090.050.

m. The area subject to the Main Street outdoor dining permit and the

size, number, location, orientation, type, and materials of all
barriers, tables, chairs, umbrellas, and other furniture shall be
limited to that described in the approved Main Street outdoor dining
permit. Any changes not otherwise authorized by the conditions of
approval to the Main Street outdoor dining permit shall require the
filing of an application for a Modification to Approved Plans pursuant
to Chapter 9.32 and shall be subject to review and approval by the
Director or applicable hearing body.
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Figure 9.12a: Example of an outdoor dining area in the public right-of-
way without a barrier.
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Figure 9.12b: Example of an outdoor dining area in the public right-of-way

abutting a storefront wall without a barrier.
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Figure 9.12c: Example of an outdoor dining area in the public right-of-way

with a barrier.
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Figure 9.18-12d: Example of a dining alcove in conjunction with an outdoor
dining area in the public right-of-way with a barrier.

4. Operational Requirements. All outdoor dining areas in the public right-of-
way shall be subject to the following operational standards:

a. The business owner and operator shall comply with all provisions of
this Subsection I and all conditions of approval of the encroachment
permit, the Main Street outdoor dining permit and any applicable
conditional use permit at all times. Failure to comply with any
applicable Municipal Code or permit provisions or applicable
conditions of approval may result in suspension or revocation of the
Main Street outdoor dining permit.
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b. Hours of operation of an outdoor dining area in the public right-of-
way shall not extend beyond 10:00 p.m. during any day of the
week.

c. Tables, chairs, table lamps, umbrellas, portable heaters, and other
furniture and related items may not be stored within the public
right-of-way and shall be removed and stored inside the building
when the business is closed or the outdoor dining area in the public
right-of-way is not in operation. Approved barriers do not need to
be removed except as otherwise required pursuant to the
encroachment permit.

d. Outdoor dining areas shall be kept in a good state of repair and
maintained in a clean, safe, and sanitary condition and in
accordance with applicable Orange County Health Department
regulations.

e. All building entryways and the required pedestrian path of travel
shall remain clear and unobstructed at all times.

f. All outdoor dining areas shall be used for sit-down food and
beverage service only; no stand-up service is permitted.

g. No entertainment shall be permitted within an outdoor dining area.

h. The use of mist systems or other devices spraying water over the
public right-of-way is prohibited, unless the spraying of water is
confined to seating located directly adjacent to the storefront or
within a dining alcove. Overspray onto the required path of travel
is prohibited.

i. All plans and permits for an outdoor dining area in the public right-
of-way and/or dining alcove shall be kept on the premises of the
eating establishment for inspection at all times the establishment is
open for business.

5. Sale and/or Service of Alcoholic Beverages. The service of alcoholic
beverages and its consumption by customers in an outdoor dining area in
the public right-of-way shall comply with Section 9.18.060 (Alcohol
Beverage Sales) and furthermore, shall be restricted as follows:

a. The sale, service, and/or consumption of alcoholic beverages within
an outdoor dining area is prohibited unless authorized pursuant to
a conditional use permit approved by the City and a valid license
issued by the Department of Alcoholic Beverage Control. All
provisions and conditions of such permits and licenses shall be
complied with at all times.
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b. A barrier acceptable to the City and the Department of Alcoholic
Beverage Control is required.

c. The service of food shall accompany any sale or service of alcoholic
beverages.

d. All alcoholic beverages shall be served, delivered, and removed to
and from the outdoor dining area by the staff of associated eating
establishment.

SECTION 4. Subdivision D (Land Use Action Procedures) of Section 9.32.030
(Land Use Actions) of Chapter 9.32 (Procedures and Hearings) of Title 9 of the Garden
Grove Municipal Code is hereby amended to add new Subsection 14 to read as follows:

14. Main Street Outdoor Dining Permit for Outdoor Dining Areas in the Public Right-
of-Way on Historic Main Street.

a. Applicability. Approval of a Main Street outdoor dining permit pursuant to
this Subsection 14 shall be required for any eating establishment located along
Historic Main Street within the CC-2 zone to establish and maintain an outdoor
dining area in the public right-of-way pursuant to the provisions of Section
9.18.090.050 of this Chapter, Additional Regulations Specific to the CC-2 Zone.
It shall be a condition of each Main Street outdoor dining permit that the
applicant also obtain and maintain an encroachment permit from the City
pursuant to Title 11 of the Garden Grove Municipal Code and comply with all
conditions of such encroachment permit. Approval of a Main Street outdoor
dining permit pursuant to this Subsection 9.32.030.D.14 shall not constitute
approval of said encroachment permit.

b. Review authority.

i Director’s Review. The Department Director is vested with the
authority to approve, conditionally approve, or deny applications
for Main Street outdoor dining permits, provided the applicant is
not proposing the sale, service or consumption of alcoholic
beverages within the outdoor dining area and approval of a
discretionary action by the Zoning Administrator, Planning
Commission, or City Council is not otherwise required.

ii. Review by Hearing Body. Where an outdoor dining area in the
public right-of-way is proposed in conjunction with another land
use action that requires discretionary review pursuant to this
Chapter, the application for a Main Street outdoor dining permit
shall be processed in conjunction with said land use action and
reviewed by the applicable hearing body in conjunction with such
discretionary review.
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iii. Alcohol sales. The sale, service and/or consumption of alcohol
within an outdoor dining area in the public right-of-way shall also
require approval of a new or amended Conditional Use Permit
pursuant to the provisions of Section 9.18.060, Alcoholic
Beverage Sales.

C. Required Findings. The Department Director or applicable hearing body
may approve an application for a Main Street outdoor dining permit only
if all of the following findings are made:

i The proposed outdoor dining area in the public right-of-way is
consistent with the City’s General Plan, all applicable
development standards and Building Code requirements, and all
other applicable Title 9 provisions;

ii. The proposed outdoor dining area in the public right-of-way will
be complimentary to, and not inconsistent with, the underlying
dedication for public right-of-way or the City’s title or estate in
the underlying public right-of-way;

iii. The applicant has demonstrated a satisfactory ability and
willingness to comply with the Garden Grove Municipal Code and
pertinent conditions to previously issued permits, licenses, and
City land use approvals with respect to operation of the adjacent
eating establishment;

iv. The proposed outdoor dining activity will not be materially
detrimental to the public health, safety or general welfare and will
not injure or unreasonably interfere with the property or
improvements of other persons located in the vicinity of the
proposed outdoor dining area; and

V. The City Engineer is prepared to issue an encroachment permit
to the applicant for the establishment and maintenance of an
outdoor dining area in the public right-of-way pursuant to Title
11.

d. Notice and Review.

i. Upon receipt of an application for a Main Street outdoor dining
permit that is subject to review by the Department Director, a
notice shall be sent to all owners of property with frontage on
Historic Main Street between Acacia Parkway and Garden Grove
Boulevard describing the nature of the request and advising that
any comments should be submitted no later than ten (10) days
from the date of the notice. If one or more property owners
object to the application, the Director may refer review of the
request to the Zoning Administrator or Planning Commission,
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where a public hearing will be noticed and held in accordance with
the public hearing provisions of Chapter 9.32.

ii. The Planning staff shall transmit the Department Director’s notice
of the decision, with any appropriate conditions of approval, to
the applicant. The decision of the Department Director shall be
final and binding unless an appeal is filed within 10 days from the
date of the decision.

iii. Any decision of the Department Director or Zoning Administrator
may be appealed to the Planning Commission, and the provisions
of Sections 9.32.110 through 9.32.150 shall apply, except as to
the timeframe for appeal.

iv. Any decision of the Planning Commission may be appealed to the
City Council, and the provisions of Sections 9.32.110 through
9.32.150 shall apply.

e. Conditions, Transferability and Scope of Rights.

i The Department Director or hearing body is empowered to
impose any conditions of approval on a Main Street outdoor dining
permit determined to be necessary to ensure that the proposal
complies with all local, state and federal laws, and satisfies the
required findings.

ii. It shall be a condition of each Main Street outdoor dining permit
that the applicant also obtain and maintain an encroachment
permit from the City pursuant to Title 11 of the Garden Grove
Municipal Code and comply with all conditions of such
encroachment permit. Approval of a Main Street outdoor dining
permit pursuant to this Subsection 9.32.030.D.14 shall not
constitute approval of said encroachment permit.

iii. It shall be a condition of each Main Street outdoor dining permit
that the scope, nature, and character of use of the adjacent eating
establishment remain substantially the same as at the time
approved. In the event there are significant changes to the
scope, nature, or character of use of the adjacent eating
establishment, all rights conferred by a Main Street outdoor
dining permit for that eating establishment shall cease, and the
owner(s) of the eating establishment shall be required to apply
for and obtain a new Main Street outdoor dining permit, if eligible
to do so.

iv. In the event of a change of ownership of the adjacent outdoor

eating establishment, where the scope, nature, and character of
use of the adjacent eating establishment does not significantly
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change, a Main Street outdoor dining permit may be
automatically transferred to the new owner(s) of the eating
establishment upon written notice to the City, issuance of a new
encroachment permit pursuant to Title 11, and execution by each
owner of a written acknowledgment and agreement to comply
with the conditions of approval of the permit in a form acceptable
to the Department Director.

V. Approval of a Main Street outdoor dining permit pursuant to this
Subsection shall not be construed to grant the applicant or
adjacent property or business owner any property interest in the
public right-of-way or any entitlement to continued use of the
public right-of-way.

Vi. Following investigation, written notice, and an opportunity to
respond, a Main Street outdoor dining permit may be revoked or
suspended by the Department Director: (a) in the event of
suspension, revocation, expiration, or non-renewal of the
encroachment permit; (b) upon failure of the business owner
and/or operator to comply with the conditions of approval and/or
applicable legal requirements; or (c) if one or more of the
required findings for approval of the permit can no longer be
made with respect to the outdoor dining area in the public right-
of-way. If the Department Director revokes a Main Street outdoor
dining permit, the procedures for notice and appeal set forth in
Subsection (d) (ii) - (iv), above, shall apply.

SECTION 5. Chapter 11.12 (Structures in Streets) of Title 11 of the Garden
Grove Municipal Code is hereby amended to add new Section 11.12.330 to read as
follows:

11.04.175 Encroachment Permits for Outdoor Dining Areas in the Public Right-of-
Way on Historic Main Street.

A. Purpose. The purpose of this Section is to establish specific additional
requirements for the issuance of encroachment permits to dining establishments
located on Historic Main Street to establish and maintain outdoor dining areas in
the public right-of-way. The provisions of this Section are in addition to, and not
in lieu of, the provisions of Section 11.04.170 and the other provisions of this
Chapter, including, but not limited to, Section 11.12.010. In addition to satisfying
the requirements herein, the applicant shall secure approval of a Main Street
outdoor dining permit pursuant to Title 9 of the Garden Grove Municipal Code
prior to operating or maintaining an outdoor dining area in the public right-of-
way.

B. Encroachment Permit Required. No person shall establish or maintain any

outdoor dining area, including any chairs, tables, barriers, or other objects, in the
public right-of-way on Historic Main Street without an encroachment permit
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approved by the City specifically authorizing such person to do so. In addition to
the following requirements, the provisions of Section 11.12.010 shall apply to
any such encroachment permit.

C. Application. An application for an encroachment permit for the establishment
and maintenance of an outdoor dining area in the public right-of-way on Historic
Main Street shall be submitted to the City’s Public Works Department on the form
provided by the City and shall be accompanied by all information, documents,
and plans requested by the City in order to evaluate the application. The
applicant must be the owner of the adjacent dining establishment with which the
proposed outdoor dining area is associated. The application shall be submitted
at the same time as the application for approval of a Main Street outdoor dining
permit pursuant to Title 9 is submitted, and shall be accompanied by all applicable
fees. If work or construction in the right-of-way is required, the owner or
operator’s contractor shall obtain a separate encroachment permit pursuant to
this Chapter governing such work or construction.

D. Findings. The Director of Public Works, or his or her designee, may issue an
encroachment permit pursuant to this Section based upon the following findings:

a. The applicant is the owner of an adjacent eating establishment located on
Main Street, between Acacia Parkway and Garden Grove Boulevard;

b. All conditions set forth in this Section are or will be satisfied; and

c. The City has approved a Main Street outdoor dining permit for the proposed
outdoor dining area in the public right-of-way pursuant to Title 9.

E. Duration of Permit; Annual Renewal Required. Each encroachment permit issued
pursuant to this Section shall expire twelve (12) months following issuance of the
permit and must be renewed on an annual basis. The applicant shall file an
application for renewal of the encroachment permit with the Public Works
Department at least ninety (90) days prior to the permit’s expiration date. The
renewal application shall be submitted to the City’s Public Works Department on
the form provided by the City and shall be accompanied by all information,
documents, and plans requested by the City in order to evaluate the application,
along with the annual encroachment permit fee and other applicable fees and
evidence of the insurance required by this Section. Failure to pay applicable fees
and/or provide evidence of insurance coverage or other required documents prior
to the permit filing deadline shall cause the encroachment permit to expire and
the right to operate and maintain an outdoor dining area in the public right-of-
way to terminate. In such event, a new application for an encroachment permit
must be filed and approved in order for the eating establishment owner to operate
and maintain an outdoor dining area in the public right-of-way.

F. Conditions. In addition to any other conditions imposed by the City in order to
promote the public health, safety and welfare and to allow for adequate
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pedestrian circulation, every encroachment permit issued pursuant to this Section
shall be subject to the following conditions:

a. The area covered by the encroachment permit, the nhumber and location of
any tables and chairs permitted, and the location of any authorized barriers
shall be specifically limited to that shown on the exhibit attached to, or made
part of, the encroachment permit.

b. A four-foot (4’-0”) foot minimum unobstructed pedestrian path of travel along
the public sidewalk shall be maintained at all times.

c. On corner lots or properties adjacent to driveways, no portion of an outdoor
dining area shall be located within the triangular area formed by measuring
twenty-five (25) feet along the curb lines to prevent obscuring corner vision
clearance from any driveway or street.

d. The outdoor dining area shall be located and arranged in a manner which will
not interfere with visibility, vehicular or pedestrian mobility, or access to City
or other public facilities. This determination shall be made at the time of
application by the City Engineer, in his or her sole discretion, based on the
characteristics of the site.

e. The permittee shall comply with the terms and conditions of the
encroachment permit, shall maintain the portion of the right-of-way covered
by the permit in a clean and safe condition for pedestrian travel, and shall
immediately clear the right-of-way when ordered to do so by the City
Engineer or other appropriate City officer.

f. Bond. Prior to the issuance of the encroachment permit, the applicant shall
post a bond with the City to cover the cost of restoring the right-of-way to its
original condition, where the applicant proposes modifications to the public
surfaces, such as borings for recessed sleeves or post holes. The bond
amount shall be determined by the City Engineer. On termination of the
encroachment permit, the bond shall be released upon restoration of the
right-of-way to the satisfaction of the City Engineer.

g. Insurance. The applicant shall, prior to the issuance or renewal of the
encroachment permit, procure, and shall thereafter maintain in full force and
effect while the permit is in effect, (a) commercial general liability insurance
in a form and amount specified by the City’s Risk Manager sufficient to cover
potential claims for bodily injury, death, or disability and for property damage
which may arise from or be related to the use of the public right-of-way for
an outdoor dining area, naming the City, its officers, agents, and employees
as additional insureds under the terms of the policy; and (b) workers
compensation insurance, in the amount required by California law, which
includes a waiver of subrogation. The specific requirements for such
insurance will be provided to the applicant by the City with the application
materials. All required endorsements and certificates evidencing such
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insurance must be provided to the City prior to issuance or renewal of an
encroachment permit and immediately upon any policy renewal of or change
in insurance coverage.

h. Indemnity. The applicant shall execute and deliver to the City an agreement,
in writing and acknowledged by the applicant, in a form acceptable to the
City, forever to indemnify, defend, and hold and save the City free and
harmless from any and all claims, actions or damages of every kind and
description which may accrue to, or be suffered by, any persons by reason of
or related to the operation and maintenance of the outdoor dining area in the
public right-of-way.

i. Permission to encroach upon a portion of the public right-of-way with an
outdoor dining area through issuance of an encroachment permit under this
Section shall not constitute a deed or grant of an easement by the City. The
permit may be revoked at any time pursuant Section 11.12.010.

j.  The City shall have the right to temporarily suspend or prohibit the operation
of an outdoor dining area in the public right-of-way at any time if necessary
to safeguard the public health, safety and welfare or to avoid interference
with special events, street or sidewalk improvements or cleaning, or similar
activities. To the extent possible, the City will give prior written notice of
any time period during which the operation of the outdoor dining area in the
public right-of-way must be suspended.

k. Each encroachment permit issued shall be personal to the permittee and is not
transferrable, delegable or assignable. Any attempted transfer, delegation
or assignment of the permit shall be void. In the event the owner or owners
of the business with which the encroachment permit is associated changes,
the existing encroachment permit shall automatically terminate and become
null and void and the new owner(s) shall obtain a nhew encroachment permit
pursuant to this Section.

I. It shall be a condition of each encroachment permit issued pursuant to this
Section that the applicant also obtain and maintain a Main Street outdoor
dining permit pursuant to Title 9 and comply with all conditions of approval
of said permit. Approval of an encroachment permit pursuant to this Section
shall not constitute approval of a Main Street outdoor dining permit pursuant
to Title 9.

m. Upon termination of the encroachment permit, the permittee shall remove,
at its own expense, all personal property, furnishings, and equipment from
the right-of-way. All barriers shall be removed and the sidewalk returned to
its original condition.

n. The City may impose such other conditions on the encroachment permit as

deemed necessary to promote the public health, safety and welfare and to
allow for adequate pedestrian circulation.
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SECTION 6. Any eating establishment that currently conducts outdoor dining
in the public right-of-way on Historic Main Street, whether legally permitted or not,
shall come into compliance with all provisions of this Ordinance no later than one
hundred eighty (180) days following its effective date.

SECTION 7. If any section, subsection, subdivision, sentence, clause, phrase,
word, or portion of this Ordinance is, for any reason, held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Ordinance. The City
Council hereby declares that it would have adopted this Ordinance and each section,
subsection, subdivision, sentence, clause, phrase, word, or portion thereof,
irrespective of the fact that any one or more sections, subsections, subdivisions,
sentences, clauses, phrases, words or portions thereof be declared invalid or
unconstitutional.

SECTION 8. The Mayor shall sign and the City Clerk shall certify to the passage
and adoption of this Ordinance and shall cause the same, or the summary thereof,
to be published and posted pursuant to the provisions of law and this Ordinance shall
take effect thirty (30) days after adoption.

The foregoing Ordinance was passed by the City Council of the City of Garden
Grove on the ___ day of .

ATTEST:

MAYOR

CITY CLERK

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS:
CITY OF GARDEN GROVE)

I, TERESA POMEROQY, City Clerk of the City of Garden Grove, do hereby certify that
the foregoing Ordinance was introduced for first reading and passed to second reading
on September 25, 2018, with a vote as follows:

AYES: COUNCIL MEMBERS: (7) BEARD, O'NEILL, NGUYEN T., BUI,
KLOPFENSTEIN, NGUYEN K., JONES

NOES: COUNCIL MEMBERS: (0) NONE

ABSENT: COUNCIL MEMBERS: (0) NONE
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