
AGENDA

Garden Grove City
Council

Tuesday, July 10, 2018

6:30 PM

Community Meeting
Center, 11300 Stanford
Avenue, Garden Grove,

CA 92840

Steven R. Jones
Mayor

Kris Beard
Mayor Pro Tem - District 1

John R. O'Neill
Council Member - District 2

Thu-Ha Nguyen
Council Member - District 3

Patrick Phat Bui
Council Member - District 4

Stephanie Klopfenstein
Council Member - District 5

Kim B. Nguyen
Council Member - District 6

Meeting Assistance:  Any person requiring auxiliary aids and services, due to a disability, to address
the City Council, should contact the City Clerk's Office 72 hours prior to the meeting to arrange for
accommodations.  Phone:  (714) 741-5040.
 
Agenda Item Descriptions: Are intended to give a brief, general description of the item.  The City
Council may take legislative action deemed appropriate with respect to the item and is not limited to
the recommended action indicated in staff reports or the agenda. 
 
Documents/Writings:  Any revised or additional documents/writings related to an item on the agenda
distributed to all or a majority of the Council Members within 72 hours of a meeting, are made
available for public inspection at the same time (1) in the City Clerk's Office at 11222 Acacia
Parkway, Garden Grove, CA  92840, during normal business hours; (2) on the City's website as an
attachment to the City Council meeting agenda; and (3) at the Council Chamber at the time of the
meeting. 
 
Public Comments:  Members of the public desiring to address the City Council are requested to
complete a pink speaker card indicating their name and address, and identifying the subject matter
they wish to address.  This card should be given to the City Clerk prior to the start of the meeting. 
General comments are made during "Oral Communications" and should be limited to matters under
consideration and/or what the City Council has jurisdiction over.  Persons wishing to address the City
Council regarding a Public Hearing matter will be called to the podium at the time the matter is being
considered.
 
Manner of Addressing the City Council: After being called by the Mayor, you may approach the
podium, it is requested that you state your name for the record, and proceed to address the City
Council. All remarks and questions should be addressed to the City Council as a whole and not to
individual Council Members or staff members. Any person making impertinent, slanderous, or profane
remarks or who becomes boisterous while addressing the City Council shall be called to order by the
Mayor.If such conduct continues, the Mayor may order the person barred from addressing the City
Council any further during that meeting.
 
Time Limitation: Speakers must limit remarks for a total of (5) five minutes. When any group of
persons wishes to address the City Council on the same subject matter, the Mayor may request a
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spokesperson be chosen to represent the group, so as to avoid unnecessary repetition.At the City
Council's discretion, a limit on the total amount of time for public comments during Oral
Communications and/or a further limit on the time allotted to each speaker during Oral
Communications may be set.
 

PLEASE SILENCE YOUR CELL PHONES DURING THE MEETING.

 
AGENDA

 

ROLL CALL: COUNCIL MEMBER O'NEILL, COUNCIL MEMBER T. NGUYEN,
COUNCIL MEMBER BUI, COUNCIL MEMBER KLOPFENSTEIN, COUNCIL
MEMBER K. NGUYEN, MAYOR PRO TEM BEARD, MAYOR JONES

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF
AMERICA

1. PRESENTATIONS

1.a. Community Spotlight in recognition of Scott Weimer and Gayle
Knight for being named the 2018 Garden Grove Chamber of
Commerce Man and Woman of the Year.

1.b. City of Garden Grove long-range forecast and financial
sustainability presentation by Management Partners.

2. ORAL COMMUNICATIONS (to be held simultaneously with other
legislative bodies)

3. WRITTEN COMMUNICATIONS

3.a. Consideration of a written request to waive fees for the use of
Atlantis Play Center for the OC Autism Christmas event on
Saturday, December 15, 2018. (Cost: $920) (Action Item)

RECESS

CONDUCT OTHER LEGISLATIVE BODIES' BUSINESS

RECONVENE

4. CONSENT ITEMS

(Consent Items will be acted on simultaneously with one motion unless separate discussion
and/or action is requested by a Council Member.)

4.a. Adoption of a Proclamation declaring July as Parks Make Life
Better Month. (Action Item)

4.b. Approval of a Letter Agreement with the Garden Grove Unified
School District for use of Southern California Edison and City
poles for the installation of banners. (Action Item)
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4.c. Authorize issuance of a purchase order for one (1) new Police
Department sedan. (Cost: $24,313.92) (Action Item)

4.d. Approval of an agreement with Westnet, Inc., for the installation
of fire station alerting systems for Fire Station No. 6 located at
12232 West Street, Garden Grove.  (Cost:  $72,553.77) (Action
Item)

4.e. Authorize issuance of purchase orders to Villa Ford, AutoNation
Ford Tustin, and Ford of Orange for auto parts to repair City
vehicles. (Cost: $150,000 per year.) (Action Item)

4.f. Authorize issuance of purchase orders to Simpson Chevrolet,
Selman Chevrolet and DeLillo Chevrolet for auto parts to repair
City vehicles. (Cost: $150,000 per year.) (Action Item)

4.g. Receive and file minutes from the meeting held on June 26,
2018.  (Action Item)

4.h. Approval of warrants.  (Action Item)

5. PUBLIC HEARINGS

(Motion to approve will include adoption of each Resolution unless otherwise stated.)

5.a. Adoption of a Resolution ordering the vacation of general
easements for public utility purposes for a portion of the property
located at 11235 Bowles Avenue, Garden Grove. (Action Item)

5.b. Consideration of an appeal of a Garden Grove Planning
Commission action for a denial of Conditional Use Permit
No. CUP-120-2018 for the Pho Hoa An Restaurant located at
14291 Euclid Street #D101, Garden Grove.  (Action Item)

6. ITEMS FOR CONSIDERATION

6.a. Approval of an Agreement with Siemens Industries, Inc. for
implementing an  energy efficiency modernization project; and
approval of an Interfund Loan and Repayment Agreement for the
upgrade and purchase of energy efficiency equipment for the
operation of the City’s heating, ventilation, air conditioning
systems and lighting.  (Cost:  $2,850,550) (Action Item) 

6.b. Report on staff review of the Orange County Fire Authority
(OCFA) fire service proposal.  (Action Item)

7. MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY
MANAGER

8. ADJOURNMENT

The next Regular Meeting of the City Council will be held on Tuesday, July
24, 2018, at 5:30 p.m. in the Community Meeting Center, 11300 Stanford
Avenue, Garden Grove, California. 
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Agenda Item - 1.b.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: From:

Dept.:  Dept.: City Manager 

Subject: City of Garden Grove long-
range forecast and financial
sustainability presentation by
Management Partners.

Date:

ATTACHMENTS:
Description Upload Date Type File Name

PowerPoint Presentation 7/11/2018 Backup Material Financial_Sustainability_Project.pdf
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City of Garden Grove
Financial Sustainability Project

Presentation to City Council

Jay Trevino, Project Manager
Robert Leland, Special Advisor
Don Rhoads, Special Advisor

Management Partners

July 10, 2018 
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of California cities with more than 100,000 people
Served

80%

of service exclusively to local governments20+
years 

Management Partners Serves Only Local Government Clients 
Nationwide, Including California’s Largest Cities

2

including generalists and subject-matter experts80+
associates

successfully completed in 42 states
Over 
1,500
projects

in Costa Mesa and San Jose, CA 
and Cincinnati, OH

3
national 
offices

Services
• Operations Improvement
• Strategic Planning
• Service Sharing
• Financial Planning/Budgeting
• Organization Analysis
• Organization Development
• Performance Management
• Process Improvement
• Facilitation and Training
• Executive Recruitment
• Executive Coaching

Experienced helping many California cities 
facing fiscal challenges including: Fremont, 
Hayward, Long Beach, Oxnard, Sacramento, 
San Jose, Stockton, San Bernardino, Santa 
Ana and Tracy Page 6 of 496 



Budget Goals & Purpose of Presentation

• Maintain core city services Garden Grove residents expect and deserve 

for their quality of life, including:

 Maintaining 9-1-1 emergency response times

 Police and fire protection by maintaining staffing levels

 Protecting local infrastructure, including streets and drinking water supplies

• Properly prepare for the City’s long-term financial viability, including 

exploring options for locally-controlled funding

• Provide careful and transparent models for the City Council’s long-term 

budgeting

3
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Over Two Dozen Financial Forecasts Prepared 
in California During Past Four Years

4

• Management Partners provides outside 
third party perspective; a “second 
opinion”

• Extensive experience with budget 
modeling and forecasting
 27 local agencies, 2 bankruptcies

• Prepare 20-year budget forecast model 
to serve as basis for future budget 
strategies
 Focus on General Purpose Fund

• Capability to run alternative forecast 
assumptions, cost out labor proposals

• City owns the model

Prepared 24 budget 
models in California, 
plus 3 out-of-state
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Last Eight Budgets Have Projected a Structural Shortfall

• Deficit avoided to date due to:
 High employee vacancy rates
 $14.5M shifted from ISFs from 

FY09-10 through FY16-17
 Faster recovery from recession 

than expected, stronger hotel 
tax

• City is rightfully concerned 
about sustainability of lost 
funding due to state 
takeaways, unmet 
infrastructure needs, lower 
revenue growth rates, and 
higher PERS costs

5
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Budget Challenges Typically Facing Cities

• Persistent revenue gap

• Future recessions

• Significant staffing reduction

• State’s early prison release policies 

• Labor market pressures

• Inadequate infrastructure maintenance

• Internal service needs

• Restore/maintain reserve levels

• Large pension cost increases

6
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• In general, cities have not recovered 
from Great Recession revenue 
losses

• Large gap typically exists between 
past expectations and current 
reality

• Without cuts, spending was on 
track to continue on pre-recession 
trend line
 Garden Grove is closing this revenue 

gap (but expenditures still growing 
faster than revenues)

7

Revenue Gap Closing
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• Recessions have occurred an average of 
every 6.8 years since 1927; city budget 
impacts often lag official recessions

8

The Next Recession

• Causes vary but key issues are timing and 
magnitude

• Model assumes modest recessions every 
seven years starting FY 2020-21Page 12 of 496 



9

Staffing Levels Lower Post-Recession

• Long-term decline in staffing per capita 
will continue if staffing is held constant

• Implications for handling population and 
workload growth

• 64 FTE cut from pre-recession peak 
(9% cut)

• 19 FTE added back since then (30% 
of loss restored)
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10

Garden Grove Crime Statistics

cityrating.com
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11

Wage and Health Cost Pressures

• Health premium costs grew at 6.8% 
annual rate in region over last 16 years

• General inflation annual growth rate of 
2.2% (composite rate)

• Wage gap since end of Great Recession

• Lower PEPRA benefits add pressure to 
boost wages to compensate (Public 
Employees’ Pension Reform Act in 2013 
lowered benefit levels for new hires) Page 15 of 496 



12

Garden Grove Pension Rate Life Cycle

1. Planned rate increases through 2023 due to phase-in of CalPERS rate structure changes
2. PEPRA savings as new employees receive lower benefits (2013 to 2043)
3. Amortization of unfunded liability (most evident in 2030s and 2040s)
4. Normal costs are all that remain after unfunded liability is paid off
5. Discount rate recently reduced to 7%, total impact phased in over 7 years; forecast assumes 

discount rate stays at 7%; risk is that discount rate will drop further
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• Long-Range Forecast
 Identifies demand on available resources over long-term 

(10-20 years), under given set of assumptions 
• Different assumptions = different forecast
• Current draft model may change!
• Facilitates development of budget parameters
• Not a replacement for budget, which sets detailed spending priorities

• Budget Model
Valuable tool for preparing the forecast – spreadsheet on steroids

• Can produce many alternate forecasts and “what-if” scenarios
• Helps cost out labor negotiating proposals
• Use in public meetings to show impacts on long-term fiscal sustainability

13

Model is Valuable Tool in Budget Process
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• General

 Account level detail of revenues, expenditures and fund balance from prior years

 Adjustable growth rates for each revenue and expenditure category

 Control panel allows easy revision of key variables

 Visual dashboard of over 40 charts change as variables are revised

• Revenues

 Detailed basis for property and sales taxes

 Adjust timing and magnitude of recessions

 Impact of adding new revenues, or expiration of current sources

 Adjust levels of projected new housing, hotels or other economic development

14

Key Budget Model Features-I
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• Payroll Model 
 Details costs for all current employees/authorized positions

 Make changes by labor unit (COLAs, health, PERS cost-sharing)

 Includes merit increases, and projected savings based on historical turnover rates

 Can model impacts of cuts through attrition

• Pension Model
 Long-range projections of normal costs and each UAL amortization base for all 

plans and tiers, based on latest CalPERS valuation

 Shows impact of lower discount rates

• Service Levels
 Add/reduce FTE or spending levels to show impact of unmet needs or budget cuts

15

Key Budget Model Features-II
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• Recessions: modest economic downturn every 
seven years starting FY 2020-21

• Property Tax: HdL data on transfers/Prop 8, 
city projection of new construction, 2% 
inflator; 3.1% compound annual growth rate 
(CAGR)

• Paramedic: Rate remains at $0.08 per $100 AV

• Sales Tax: HdL forecast by business sector 
through FY 2019-20; 1.7% CAGR

• TOT: 3.0% CAGR; includes site C and BN group 
projects (893 new hotel rooms by 2023)

• All Other: 1.1% CAGR
16

Key Revenue Assumptions

Total:
$111,853,673  
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City Tax Levels

• Statewide tax rate is 1% but 
city shares vary based on 
services offered and other 
factors; City is low without 
Paramedic Tax

17

PROPERTY TAX* SALES TAX HOTEL TAX

• Numerous voter-approved 
local sales taxes have created 
wide range of rates 
statewide; most of Orange 
County is at 7.75%

• Hotel tax typically paid by 
visitors; City’s rate is high 
but market allows it

*excludes VLFAA
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• Recent trend (green) reflects post-
recession recovery period; this growth 
rate won’t continue

• Long-term trend (red) includes past 
economic downturns

• Past: revenue growth was a compound 
annual growth rate (CAGR) of 2.97%, 
including higher TOT and paramedic 
rates enacted during that period

• Future: CAGR from FY 2016-17 to FY 
2035-36 is 2.56%; includes new hotels; 
consistent with long-term trend

• Basic message: it is wishful thinking that 
revenue growth alone can solve the 
structural shortfall

18

Total Revenue Growth

Bond refunding
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Expenditures by Type and Department
(Before Proposed 5% Cuts)

• Over three-quarters of costs 
involve personnel (79%)

• Almost three-quarters of costs 
are for public safety (74%)

Page 23 of 496 



• Staffing levels: no change from current FTE

• Wage Adjustments: current MOUs through FY 2017-18, assumes 2% growth but this will 
depend on future MOUs; combination of merit increases and turnover savings adds net 
0.25% per year (5% turnover rate is low); vacancy savings rate drops from current 7% to 3% 
over 3 years; forecast is lower that the CalPERS assumption of 3% growth in payroll

• Pensions: based on six-year CalPERS forecast (2016 valuation) with continued transition of 
employees from Classic to PEPRA benefit levels; assumes discount rate remains at 7%

• Health: assumes 3% growth but will depend on future MOUs

• Other Services and Supplies: averages 2% annual growth 

• 5% Cut: assumes this is one-time in FY2018-19

• Debt Service: per debt schedules of current obligations

• Capital: pays for Community Services and Facility Maintenance Plan from CIP; assumes street 
costs covered by Gas Tax under SB 1 and Measure M

• Subsidy of Other Funds: as required to maintain zero balances 20

Key Expenditure Assumptions

Page 24 of 496 



Evolution of Pension Costs

21

• Shows portion of increase attributable to 
planned increases, COLAs, and impact of 
discount rate reduction from 7.5% to 7%

• Costs double in 10 years; pensions peak 
at 23% of GF expense; costs continue to 
rise until FY 2030-31; assumes discount 
rate remains at 7% Page 25 of 496 



In Future, Transfers Out Will Exceed Transfers In

• Past: Net Gain, especially post-recession
 Transfers In from Golf, RDA, Fleet, Risk Mgmt, 

Workers Comp, Employee Benefits, Partnerships, 
Development Agreement; these will not be 
continued

 GF paid part of utility/other costs of Street 
Lighting and Park Maintenance ($340K average 
over past 10 years)

 $178K average paid to “self-supporting revenue” 
fund (20% of costs)

 One-time $8M to Public Safety fund (bond 
refinancing savings)

• Future: Net Draw on General Fund
 Street Lighting, Park Maintenance, Cable TV, Self-

Supporting Revenue, Gas Tax (staff costs will 
exceed revenues), Risk Mgmt, Info Systems, Econ 
Development, TID Transit 

22
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General Purpose Shortfall Before Budget Corrections

• Shortfall similar to City forecast through FY 2019-
20, higher thereafter due to recessions, higher 
PERS cost, projected transfers; deficit reached in 
FY 2019-20 at projected use of reserves; rate of 
decline slows in 2030s 23

Includes RDA 
loss write-off
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Alternative Scenarios Can Achieve Sustainable Budget

• Cut 60% of positions vacated through 
attrition starting FY2019-20 for three years; 
$5M added cuts starting FY 2020-21; no 
COLAs until FY 2022-23; partial service 
restoration starting FY 2029-30

• Voters approve a 1-cent local funding 
measure; no budget cuts required; added 
funding allows for service improvements and 
improved maintenance of infrastructure 
starting FY2019-20 24
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Status of Other Key Funds

25

Fund Status Trend Summary

060-Gas Tax 2106-07 Warning Annual deficits will need $400K/year by mid-2020s as staff cost exceeds Gas Tax

108-Land Sale Proceeds Favorable Balance of $9M held for specific projects

117-Golf Course Warning Course losing money; balance can be used for maintenance/rehab

118-Self-Support Rev Unfavorable Requires $300K ongoing subsidy (31% of annual cost)

150-Cable TV Unfavorable Requires $400K ongoing subsidy (82% of annual cost)

530-Street Lighting Unfavorable Requires $300K ongoing subsidy (17% of annual cost)

535-Park Maintenance Unfavorable Requires $320K ongoing subsidy (32% of annual cost)

783-Info Systems Warning Running annual deficits, will need $300K annual subsidy by late 2020s

784-Workers’ Comp Warning Running annual deficits, will deplete reserve post-2036

785-Fleet Management Favorable Balance of $27M working capital, $19M of which belongs to General Purpose Fund

788-Telecommunication Favorable Balance of $1.8M; may require more for future capital needs

789-Risk Management Warning Balance depleted by mid-2020s, requires $2.8M annual subsidy

790-Communications Warning Balance insufficient to replace assets over time
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Alternative Forecast Outcomes

Potential Outcomes that Would       
Improve Forecast

• Higher employee vacancy rates (more 
vacant positions or vacancies for longer periods 
of time)

• Delayed or weaker recessions

• PERS investment gains

• Voters approve a local funding 
measure

• Stronger economic development than 
already included in forecast

Potential Outcomes that Would 
Worsen Forecast

• PERS investment losses
(or additional discount rate cuts)

• Weaker revenue growth, fewer new 
hotel rooms, or more severe recession 
losses

• Higher annual COLAs approved than 
the 2% in forecast

• Staffing levels increased beyond 
current levels

• Extreme events
26
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Conclusions

• As with many cities, Garden Grove faces significant long-term budget challenges

• These challenges will begin to threaten the City’s ability to continue providing 
services at current levels

• Current budget challenges require either significant cuts to key services, such as 
public safety, or additional locally-controlled revenues that are not subject to 
state takeaways

• Developing reliable budget models and strategies will help to preserve the City’s 
flexibility and ability to provide services

• Strategies need to be developed in light of the City’s community engagement 
efforts and the prioritization of key services it identifies

27
Page 31 of 496 



For More Information

Contact:
Robert Leland

Senior Advisor

rleland@managementpartners.com

(530) 219 – 5812 (direct)

(408) 437 – 5400 (office)  

28
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Agenda Item - 3.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: John Montanchez

Dept.: City Manager Dept.: Community Services 

Subject: Consideration of a written
request to waive fees for the
use of Atlantis Play Center
for the OC Autism Christmas
event on Saturday, December
15, 2018. (Cost: $920)
(Action Item)

Date: 7/10/2018

OBJECTIVE

To transmit a letter from the Orange County Autism (OCA) organization requesting
approval to waive the non-resident/non-profit Exclusive Use Fee for their annual
OCA Christmas event at the Atlantis Play Center.
 

BACKGROUND

The OCA is a Westminster based, tax exempt non-profit 501(c)(3), that provides
assistance to children and adults with disabilities both locally and globally.  In 2017,
the City co-sponsored the OCA Christmas event, by waiving the non-resident/non-
profit Exclusive Use Fees for Atlantis Play Center.
 
OC Autism's Breakfast with Santa invites 500 families with autism and special needs
to enjoy a continental breakfast, pictures with Santa, toy give away and much more. 

FINANCIAL IMPACT

The cost to co-sponsor the 2018 OCA Christmas event for exclusive use of the
Atlantis Play Center by a non-resident/non-profit group is $920 for an eight (8) hour
time slot, which includes the cost to staff the event. City staff did request that OCA
make a nominal contribution equal to 5% or more of the total permit rental fees
being waived. However, due to the nature of this event, contributing 5% of the
permit rental fees will cause financial hardship to the organization. As referenced in
OCA's letter attached, OCA is requesting that the City waive the entire permit rental
fee.
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RECOMMENDATION

It is recommended that the City Council:
 

Consider the request to waive fees for the Orange County Autism organization
for the use of the Atlantis Play Center for the OC Autism Christmas event on
December 15, 2018.

 
By: Mark Freeman, Community Services Supervisor

ATTACHMENTS:
Description Upload Date Type File Name

OC Autism request letter 6/27/2018 Letter OCA_Xmas_2018_LOS_Venue-
Part_2.pdf
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Thank	  You	  For	  Your	  Donation.	  	  Tax	  Exemption	  #90-‐0742457	  

	  

 

“Improving the lives of children and adults with disabilities locally and globally”	  

Please Help Support Family and Special Needs 
Children in OC! 

	  

	  

 
OC Autism Foundation 
14501 Magnolia St, #104 
Westminster , CA 92683 
(714) 203-5213 Office 
contacts@ocautism.org 
www.ocautism.org 
 
BOARD OF 
DIRECTORS  
 
Julie Chau Diep 
Executive Director  
 
Hannah Tran  
Secretary 
 
Neil Hong 
Treasurer 
 
 
ADVISORY BOARD 
 
Chris Davidson 
 
Lawrence Houser  
 
Richard Isaac  
 
Hue Pham  
 
Quynh Kieu 
 
Susanne Smith Roley 
	  

	   Letter  of  Sponsorship-  Atlantis  Play 
Center  (Waive Cost  of  Venue)  
 
Garden Grove City Council,  June 22, 2018 

 
We are requesting to be on the City Council agenda to request for 
sponsorship of the venue and waive the cost of using the Atlantis Play 
Center.  Our 9th Annual OC Autism Breakfast With Santa will be on 
Saturday, December 15, 2018.  It is a Garden Grove tradition for many 
years to serve the disability community and offer a safe and inviting 
environment for the whole family.  We will offer many activities:   
 

• Continental Breakfast • Arts & Crafts 
• Santa Claus Pictures • Face Painting 
•   Live Entertainments • Resource Fair 

We recognize the budgetary issues, but we need your help in order to 
host this FREE community event for about 3,000 guests, including 
1,000 children with Autism and their siblings.  We are a volunteer-
based organization so all 100% of our proceeds go directly to the 
community rather than on infrastructure or payroll.  We have a 
volunteer planning committee and over 300 event volunteers to set-up 
before, serve during and breakdown after the event. The funds we raise 
are typically not enough to host the event, so we also rely heavily on the 
generous donation of our city, local businesses and friends for 
professional services and in-kind donations to ensure the success of our 
events.  
 
We truly appreciate the Community Partnership with the City of 
Garden Grove and request for your ongoing support. If you have any 
questions, please do not hesitate to call us directly at (714) 203-5213 or 
email to contacts@ocautism.org. 
 
Best Regards,  

  
Julie Chau Diep, MS, CCC-SLP 
Executive Director, OC Autism 
www.ocautism.org	  
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Agenda Item - 4.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: John Montanchez

Dept.: City Manager Dept.: Community Services 

Subject: Adoption of a Proclamation
declaring July as Parks Make
Life Better Month. (Action
Item)

Date: 7/10/2018

Attached is a Proclamation declaring July 2018 as Parks Make Life Better Month
recommended for adoption.

ATTACHMENTS:
Description Upload Date Type File Name

Proclamation: July is
Parks Make Life Better!
Month

6/27/2018 Backup Material
PROCLAMATION-
JulyisParksMakeLifeBetterMonth2018.docx
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PROCLAMATION  
 

JULY IS PARKS MAKE LIFE BETTER!® MONTH  
 

WHEREAS, Across the nation, July is celebrated as Parks Make Life Better! ® month; 
and 

 
WHEREAS, Parks and recreation play a significant role in enhancing the quality-of-

life in communities, while providing open space for people to engage in recreational 
activities, and gather and interact with others; and 
 

WHEREAS, Investment in parks add value to homes and neighborhoods; increases 
economic growth and developments; protects the ecosystem; and preserves the 

historic, natural and cultural resources in the community; and 
 
WHEREAS, Residents and visitors of Garden Grove value the parks and amenities 

available in the city for its access to safe outdoor spaces for children and adults to 
play and be active; and  

 
WHEREAS, The City of Garden Grove continues to bring new additions and 
improvements to its parks, including Village Green, West Haven, Westgrove, and 

Garden Grove Park; and  
 

WHEREAS, Recent park enhancements include brighter, energy-efficient Light 
Emitting Diode (LED) light poles; new, modern playground equipment and 

community meeting room; and a new, industry-standard, shade structure; and  
 
WHEREAS,  The City of Garden Grove encourages all residents to be active and 

healthy, utilize public parks and amenities, and participate in recreational activities.   
 

NOW, THEREFORE, BE IT RESOLVED, that the Garden Grove City Council does hereby 
proclaim the month of July 2018 as Parks Make Life Better! ® Month in the city of 
Garden Grove.  

 
July 10, 2018 

 
 

      

Steven R. Jones 

Mayor 

 

 

              

      Kris Beard           John O’Neill        Thu-Ha Nguyen 
Mayor Pro Tem–District 1                      Council Member–District 2                       Council Member–District 3  

 

       

              

    Patrick Phat Bui   Stephanie Klopfenstein           Kim B. Nguyen 
  Council Member–District 4                     Council Member–District 5                       Council Member–District 6  
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Agenda Item - 4.b.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: John Montanchez

Dept.: City Manger Dept.: Community Services 

Subject: Approval of a Letter
Agreement with the Garden
Grove Unified School District
for use of Southern
California Edison and City
poles for the installation of
banners. (Action Item)

Date: 7/10/2018

OBJECTIVE

To recommend that the City Council approve a Letter Agreement with the Garden
Grove Unified School District (GGUSD) that will allow the installation and posting of
special event banners on Southern California Edison (SCE)-owned and City-owned
poles located within the  public right-of-way.

BACKGROUND

The GGUSD contacted City staff with the request to install and post banners to SCE-
owned and City-owned poles throughout Garden Grove. SCE has granted the City a
license to install and post special event banners on SCE-owned poles located within
the city’s public right-of-way. The City owns and maintains hardware for banner
displays on various poles owned by the City and SCE in the Civic Center area. In
addition to using these poles, GGUSD has requested permission to install hardware
on an additional 200 SCE poles listed in Attachment “A”. GGUSD agrees to cover the
full cost to install and maintain these additional 200 SCE poles.

DISCUSSION

Attached is a five-year Letter Agreement with GGUSD, allowing the District to install
and post special event banners to poles owned by the City and SCE located in the
City's public right-of-way from July 10, 2018 through June 30, 2023. The banners
posted by GGUSD will not conflict with the City's current banner posting
program.  Significant aspects of this Letter Agreement include the following
provisions:
 

GGUSD must comply with several conditions in order to install and display
banners on City and SCE poles. (Section 1);
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GGUSD will install and maintain at its sole cost the additional hardware for the
200 SCE poles. (Section 1.i.); and

 
GGUSD and its contractors must comply with insurance requirements, including
designation of the City of Garden Grove and SCE as an additional insured on
the insurance policies. (Section 6)

FINANCIAL IMPACT

There will be no financial impact to the City's General Fund.

RECOMMENDATION

It is recommended that the City Council:
 

Approve the Letter Agreement with GGUSD; and
 

Authorize the City Manager, or his designee, to sign the Letter Agreement on
behalf of the City, including making minor modifications as appropriate and
necessary.

 
By: Janet Pelayo, Community Services Manager

ATTACHMENTS:
Description Upload Date Type File Name

Letter Agreement 6/29/2018 Backup Material
7-10-
18_GGUSD_Agreement_for_Postings_on_SCE_Light_Poles_6-
29-18.pdf

Attachment A 6/29/2018 Backup Material Attachement_A_-_Letter_Agreement_with_GGUSD_-
_list_of_200_additional_SCE_poles_for_banners_PDF.pdf
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July 10, 2018 
 
Dr. Gabriela Mafi, Superintendent 

Garden Grove Unified School District 
10331 Stanford Ave. 

Garden Grove, CA 92840 
 
Subject: Agreement for Posting of GGUSD Special Events Street Banners 

  July 10, 2018 through June 30, 2023 
 

Dear Dr. Mafi: 
 

Southern California Edison (“SCE”) has granted the City of Garden Grove (“City”) a license 
to install and post special event banners on SCE-owned poles located within the City’s public 
right-of-way.  Installation of banners must be City-sponsored.  In addition, the City owns 

and maintains hardware for banner displays on various poles owned by the City and SCE in 
the Civic Center area. 

 
Upon acceptance of the conditions stated in this letter agreement, the City agrees to sponsor 
the request from the Garden Grove Unified School District (“GGUSD”) to attach special 

event banners to poles owned by the City and SCE located in the City of Garden Grove 
public right-of-way. 

 
1. Banners may be displayed on poles subject to this letter agreement in accordance 

with the following conditions: 

 
a. Attachments shall be secured by means of stainless steel straps and/or 

brackets. 
 
b. No holes shall be punched, drilled, or burned in any poles. 

 
c. All attachments shall be mounted so as to provide adequate clearance from 

traffic, pedestrians, and from all electrical facilities, and secured to poles to 
avoid dislodging. 

 

d. The total surface area of all attachments on any one pole shall not exceed 18 
square feet at any one time. 

 
e. Banners for use on poles in high wind areas (90 mph) must be mounted with 

breakaway, or bend-away banner supports. 

 
f. No attachment shall be suspended between poles or between poles and 
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structures. 

 
g. No attachment shall be installed on any wooden poles. 

 

h. No Corporate Trademarks, Logos or other corporate identifiers shall be allowed 
on the City sponsored banners. 

i. GGUSD will install and maintain at its sole cost the 200 SCE poles listed in 
Attachment “A”. 

j. The banners shall be limited to GGUSD special events and GGUSD shall not 

lease or allow other third parties to post banners or otherwise use the poles. 

k. Banners shall be posted for no longer than 90 days per calendar year. 

l. GGUSD will provide a schedule of the banners proposed to be displayed 
annually, no later than six months prior to the first banners to be displayed. 

 
2. The attachments shall be installed and maintained by GGUSD, or GGUSD’s 

authorized agent, in a safe and workman-like manner in compliance with all 

applicable laws, rules, regulations, ordinances, including but not limited to General 
Order No. 95 of the Public Utilities Commission of the State of California.  GGUSD’s 

installation agents or contractors shall be approved by the City, which approval 
shall not be unreasonably withheld. 

 

3. Should SCE or City, in their sole and absolute discretion, determine that it is 
necessary to relocate or replace a pole listed on Exhibit “A” on which an attachment 

is in place, GGUSD, or GGUSD’s agent shall, upon reasonable notice from SCE 
and/or the City, promptly relocate, replace or transfer said attachment to a 
substitute pole, if any, as required, at GGUSD’s sole cost and expense. 

 
4. GGUSD shall indemnify and hold harmless the City and SCE against all losses, 

expenses, claims, actions, causes of action, damages, costs or liabilities, directly 
or proximately resulting from or caused by the installation, placement, use, 
presence, operation, maintenance, and/or removal of GGUSD’s attachments on 

any poles, as herein provided.  The termination of this agreement shall not relieve 
the GGUSD of any liabilities which occurred prior thereto or which are occurring at 

that time.  This paragraph shall not be construed to impose liability on either the 
City or the GGUSD, in favor of any third party, unless such liability would have 
existed in the absence of this paragraph. 

 
5. The failure of the City to enforce any provision of this letter agreement, or the 

waiver thereof, shall not be construed as a general waiver of relinquishment on its 
part of any such provisions; however, the same shall nevertheless remain in full 
force and effect. 
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Insurance Requirements 
 

 6.1 Commencement of work. GGUSD shall not commence any work under this 

agreement until it has obtained all insurance required and this insurance has been 
approved by the City of Garden Grove. All insurance required by this Agreement 

shall contain a Statement of Obligation on the part of the carrier to notify the City 
of Garden Grove of any material change, cancellation, or termination at least thirty 
(30) days in advance and a waiver of subrogation. School District’s subcontractors 

shall maintain the same insurance as required of School District herein.  School 
District shall be responsible to collect and maintain all insurance required of 

subcontractors and to ensure subcontractor’s insurance meets or exceeds the 
requirements herein. 

 
6.2 Workers’ Compensation Insurance. During the duration of this Agreement, GGUSD 

and all subcontractors shall maintain Workers Compensation Insurance in the 

amount and type required by law, if applicable. 
 

6.3 Insurance Amounts. GGUSD and all subcontractors shall maintain the following 
insurance for the duration of this Agreement: 

 

(a) Commercial general liability in an amount not less than $1,000,000.00 
per occurrence (claims made and modified occurrence policies are 

not acceptable); Insurance companies must be acceptable to CITY and 
have a Best’s Guide Rating of A-, Class VII or better, as approved by 
the CITY. 

 
(b) Automobile liability for all autos in an amount of $1,000,000.00 

combined single limit (claims made and modified occurrence 
policies are not acceptable); Insurance companies must be 
acceptable to    CITY and have a Best’s Guide Rating of A-, Class   VII 

or better, as approved by the CITY. 
 

6.4 Endorsements And Other Requirements.   
 

(a) An On-Going and Completed Operations Additional Insured 

Endorsement for the policy under section 6.3(a) shall designate the City 
of Garden Grove, Southern California Edison Company, and their 

respective officers, officials, employees, agents, and volunteers as 
additional insureds for liability arising out of work or operations performed 
by or on behalf of GGUSD.  GGUSD shall provide to the City of Garden 

Grove proof of insurance and endorsement forms that conform to the 
City’s requirements, as approved by the City. 
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(b) An Additional Insured Endorsement for the policy under section 

6.3(b) shall designate the City of Garden Grove, Southern 
California Edison Company, and their respective officers, officials, 
employees, agents, and volunteers as additional insureds for 

automobiles, owned, leased, hired, or borrowed by GGUSD.  
GGUSD shall provide to the City proof of insurance and 

endorsement forms that conform to the City’s requirements, as 
approved by the City. 

 

(c) For any claims related to this Agreement, GGUSD’s insurance 
coverage shall be primary insurance as it respects the City of 

Garden Grove, Southern California Edison Company, and their 
respective officers, officials, employees, agents, and volunteers. 

Any insurance or self-insurance maintained by the City of Garden 
Grove, Southern California Edison Company, and/or their 
respective officers, officials, employees, agents, and volunteers 

shall be excess of the GGUSD’s insurance and shall not contribute 
with it. 

 
(d) If GGUSD maintains higher insurance limits than the minimums 

shown above, GGUSD shall provide coverage for the higher 

insurance limits otherwise maintained by the GGUSD. 
 

7. Notices.  All notices shall be personally delivered or mailed to the below listed address, 
or to such other addresses as may be designated by written notice.   

 

  a. (GGUSD) 
   Garden Grove Unified School District  

   Attention: Abby Milone 
   10331 Stanford Avenue 
   Garden Grove, CA 92840 

 
  b. (Address of City)   (with a copy to): 

   City of Garden Grove  Garden Grove City Attorney 
   11222 Acacia Parkway  11222 Acacia Parkway 
   Garden Grove, CA 92840  Garden Grove, CA 92840 

 
 

8. Except as may be specifically provided for herein, nothing contained in this letter 
agreement is intended to confer, nor shall it be construed as conferring, any rights, 
including, without limitation, any rights as third-party beneficiary or otherwise, upon 

any entity or person not a party hereto. 
 

9. This authorization is granted to attach special event banners on a temporary basis 
from July 10, 2018 through June 30, 2023 to Garden Grove and SCE-owned street 

Page 43 of 496 



 
Dr. Gabriela Mafi, Superintendent 

Garden Grove Unified School District 
Special Events Street Banners 

July 10, 2018 through June 30, 2023 
Page 5 
 

 
light poles located in the City of Garden Grove public right-of-way upon receipt by 

the City of Garden Grove of one copy of this letter signed by a duly authorized official 
of the GGUSD and fulfillment of the above listed insurance requirements.  The City 
may terminate this letter agreement at any time subject to 30 days’ notice, provided 

that GGUSD shall be entitled to reimbursement of its original attachment installation 
costs prorated by the amount of time left of the five-year term of this letter 

agreement or will be entitled to obtain the hardware installed on the 200 SCE poles 
listed in Attachment “A”.  

 

The person signing below on behalf of the GGUSD represents and warrants that he/she is 
authorized to bind the GGUSD to the terms and conditions of this agreement. 

 
Respectfully, 

 
 
 

Scott C. Stiles 
City Manager 

 
 
Accepted and Agreed To: 

 
Garden Grove Unified School District 

 
 
By: _______________________ 

 
Title: _______________________ 

 
Date: _______________________ 
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Agenda Item - 4.c.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Authorize issuance of a
purchase order for one (1)
new Police Department
sedan. (Cost: $24,313.92)
(Action Item)

Date: 7/10/2018

OBJECTIVE

To secure City Council authorization to purchase one (1) new Police Department
sedan from National Auto Fleet Group through the National Joint Powers Alliance
(NJPA) competitive bid program, Contract #120716.
 

BACKGROUND

The Public Works Department is responsible for providing all city departments with
safe and reliable vehicles. Recently, a Police Department sedan was involved in a
traffic collision with costs to repair the damage exceeding the vehicle’s value.
Consequently, the vehicle was totaled and under policy guidelines requires
replacement. Experience has shown that the City’s buying power is enhanced through
joining with other public agencies to purchase fleet vehicles and equipment.

DISCUSSION

The NJPA nationally solicits, evaluates and awards contracts through a competitive
bid process.  As a member, the City is able to utilize NJPA bid awards for equipment
purchases.  Staff recommends piggybacking on the results of a recent NJPA
competitive bid program, Contract #120716. The results deemed National Auto Fleet
Group as the lowest responsive bid.   
 
               National Auto Fleet Group                     $24,313.92 each*      
 
* This price includes all applicable tax and destination charges.

FINANCIAL IMPACT

The financial impact is $24,313.92 to the Fleet Management Fund. There is no
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impact to the General Fund. The surplus vehicles will be sold at public auction.

RECOMMENDATION

It is recommended that the City Council:
 

Authorize the Finance Director to issue a purchase order in the amount of
$24,313.92 to National Auto Fleet Group for the purchase of one (1) new Police
Department sedan.

 
 
 
By:  Steve Sudduth, Equipment Maintenance Supervisor
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Agenda Item - 4.d.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott Stiles From: Tom Schultz

Dept.: City Manager Dept.: Fire 

Subject: Approval of an agreement
with Westnet, Inc., for
the installation of fire station
alerting systems for Fire
Station No. 6 located at
12232 West Street, Garden
Grove.  (Cost:  $72,553.77)
(Action Item)

Date: 7/10/2018

OBJECTIVE

For the City Council to approve an agreement with Westnet, Inc. for the installation
of fire station alerting systems for Fire Station No. 6 located at 12232 West Street.

BACKGROUND

On May 23, 2017, construction started on Fire Station No. 6. As the station nears
completion, it needs alerting equipment to be installed before the building can be
considered an operational fire station.

DISCUSSION

The City of Garden Grove’s 911 emergency calls are dispatched through Metro Cities
Fire Authority (MetroNet). MetroNet exclusively uses Westnet’s First-In Alerting
Systems to alert all Garden Grove fire stations of emergencies. Fire Station No. 6
needs to have Westnet’s First-In Alerting Systems equipment installed to keep
equipment standardized between all Garden Grove fire stations and MetroNet.
 
In accordance with Section 2.50.060(C) of the Garden Grove Municipal Code, the
Finance Director has determined that the acquisition of required equipment can only
be obtained through Westnet Inc., a sole source vendor.

FINANCIAL IMPACT

The cost for Westnet to supply and install the alerting equipment is $72,553.77.
Funds from Proposition 172, restricted for public safety, will be used to cover the
cost of the agreement. Since the funds will be used from Proposition 172, there will
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no impact to the General Fund.

RECOMMENDATION

It is recommended that the City Council:
 

Approve the Agreement with Westnet, Inc., in the amount of $72,553.77, to
install fire station alerting systems for Fire Station No. 6; and
 

Authorize the City Manager to sign the Agreement on behalf of the City.
 
 
 
By:  Trevor Smouse, Fiscal Analyst

ATTACHMENTS:
Description Upload Date Type File Name

Westnet, Inc.
Agreement

6/27/2018 Backup Material Westnet_Agreement_2018.pdf

Westnet Sole Source
Memo

6/27/2018 Backup Material Westnet__Inc._Sole_Source_Memo.pdf
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Agenda Item - 4.e.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Authorize issuance of
purchase orders to Villa
Ford, AutoNation Ford
Tustin, and Ford of Orange
for auto parts to repair City
vehicles. (Cost: $150,000
per year.) (Action Item)

Date: 7/10/2018

OBJECTIVE

For the City Council to authorize the Finance Director to issue purchase orders to
Villa Ford, AutoNation Ford Tustin, and Ford of Orange for the purchase of Ford parts
for repairing City vehicles.

BACKGROUND

The Public Works Vehicle Maintenance Division is responsible for maintaining the
City’s fleet of Ford vehicles. The fleet routinely requires parts that are only
distributed by Ford dealers. To avoid delays in the purchase and delivery of parts and
to meet the needs of our customers in a timely manner, it is essential that Public
Works have the ability to purchase these items from more than one vendor. 

DISCUSSION

Specifications were prepared and sent to prospective bidders. The variety and
quantity of Ford parts quoted was limited to simplify the bidding process.
Specifications included eight (8) Ford parts that are used on a regular basis.
 
Per Garden Grove Municipal Code 2.50.110(d), Villa Ford was deemed to be the
lowest bidder, which qualifies Villa Ford as a primary source for parts and the two
remaining bidders AutoNation Ford Tustin and Ford of Orange utilized as back up
sources for parts.  
 
Villa Ford                                                             $3,792.72
Orange, CA
 
AutoNation Ford Tustin                                          $3,955.43
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Tustin, CA
 
Ford of Orange                                                      $3,988.14
Orange, CA

FINANCIAL IMPACT

The financial impact to the Fleet Management Fund would be $150,000 per year for
five (5) years. There is no impact to the General Fund.

RECOMMENDATION

It is recommended that the City Council:
 

Authorize the Finance Director to issue three (3) purchase orders for Ford auto
parts in a fixed amount collectively not to exceed $150,000 per year for five (5)
years and to be divided between Villa Ford, AutoNation Ford Tustin, and Ford of
Orange.

 
 
By:  Steve Sudduth, Equipment Maintenance Supervisor
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Agenda Item - 4.f.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Authorize issuance of
purchase orders to Simpson
Chevrolet, Selman Chevrolet
and DeLillo Chevrolet for
auto parts to repair City
vehicles. (Cost: $150,000
per year.) (Action Item)

Date: 7/10/2018

OBJECTIVE

For the City Council to authorize the Finance Director to issue purchase orders to
Simpson Chevrolet, Selman Chevrolet, and DeLillo Chevrolet for the purchase of
Chevrolet parts to repair City vehicles.

BACKGROUND

The Public Works Department Vehicle Maintenance Division is responsible for
maintaining the City’s fleet of Chevrolet vehicles. The fleet routinely requires parts
that are only distributed by Chevrolet dealers. To expedite the repair process it is
essential that Public Works have the ability to purchase these items from more than
one vendor. The lowest bidder, Simpson Chevrolet, will be designated as the primary
vendor. Selman Chevrolet and DeLillo Chevrolet will be the second and third vendors
utilized.

DISCUSSION

Specifications were prepared and sent to prospective bidders. The variety and
quantity of Chevrolet parts quoted was limited to simplify the bidding process.
Specifications included eight (8) Chevrolet parts that are used on a regular basis.
The bid process included a two percent Local Merchants Preference, and per Garden
Grove Municipal Code 2.50.110(d), Simpson Chevrolet was deemed to be the lowest
bidder, which qualifies Simpson Chevrolet as a primary source for parts and the two
remaining bidders as back up sources for parts.
 
Simpson Chevrolet                          $5,054.47-$101.09 (2%) = $4,953.38
Garden Grove, CA
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Selman Chevrolet                                                                     $4,982.46
Orange, CA
 
DeLillo Chevrolet                                                                      $5,035.86
Huntington Beach, CA

FINANCIAL IMPACT

The financial impact to the Fleet Management Fund would be $150,000 per year for
five (5) years. There is no impact to the General Fund.

RECOMMENDATION

It is recommended that the City Council:
 

Authorize the Finance Director to issue three (3) purchase orders for Chevrolet
auto parts in a fixed amount collectively not to exceed $150,000 per year for
five (5) years to be divided between Simpson Chevrolet, Selman Chevrolet, and
DeLillo Chevrolet as needed.

 
 
By:  Steve Sudduth, Equipment Maintenance Supervisor
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Agenda Item - 4.g.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy

Dept.: City Manager Dept.: City Clerk 

Subject: Receive and file minutes
from the meeting held on
June 26, 2018.  (Action
Item)

Date: 7/10/2018

Attached are the minutes from the meeting held on June 26, 2018, recommended to
be received and filed as amended or submitted.

ATTACHMENTS:
Description Upload Date Type File Name

Minutes 7/5/2018 Minutes June_26__2018.pdf
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MINUTES 

 
GARDEN GROVE CITY COUNCIL 

 

Regular Meeting 
 

Tuesday, June 26, 2018 
 

Community Meeting Center 

11300 Stanford Avenue, Garden Grove, CA  92840 
 

 
CONVENE MEETING 
 

At 6:33 p.m., Mayor Pro Tem Beard convened the meeting in the Council Chamber. 
 

ROLL CALL PRESENT: (5) Mayor Pro Tem Beard, Council Members 
O’Neill, T. Nguyen, Klopfenstein, K. Nguyen 

 
 ABSENT: (2) Mayor Jones, Council Member Bui 

 

 
INVOCATION 

 
PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA 
 

COMMUNITY SPOTLIGHT IN RECOGNITION OF JACK AND MARGE WALLIN AS THE 
2018 STRAWBERRY BALL KING AND QUEEN, AND SENIOR VOLUNTEER MAN AND 

WOMAN OF THE YEAR 
 
COMMUNITY SPOTLIGHT IN RECOGNITION OF THE GARDEN GROVE STRAWBERRY 

FESTIVAL ASSOCIATION FOR ORGANIZING THE 2018 GARDEN GROVE 
STRAWBERRY FESTIVAL 

 

RECOGNITION OF THE 13 AMERICORPS MEMBERS AFTER COMPLETING 100 HOURS 
OF REQUIRED SERVICE TO THEIR COMMUNITY AS PRESENTED BY MARK 

SURMANIAN WITH THE BOYS & GIRLS CLUB OF GARDEN GROVE 
 
ORANGE COUNTY MOSQUITO AND VECTOR CONTROL UPDATE 

 
Mr. Rick Howard, General Manager of Orange County Vector Control provided a 

PowerPoint presentation.  Following the presentation, Council Member Klopfenstein 
noted that the Asian citrus psyllid is an infestation of citrus trees that is not handled 
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by Vector Control.  Mr. Howard confirmed and stated that the Department of 
Agriculture handles the Asian citrus psyllid which is a vector that causes a bacterial 

disease to citrus trees and does not affect people.  Council Member Klopfenstein 
expressed appreciation for Orange County Vector Control’s outreach efforts to 

educate the public, as well as the collaboration between the City and OC Vector 
Control. 
 

ORAL COMMUNICATIONS   

Speakers: Charles Mitchell, Scott Harrison, Tony Flores, Leland Sisk, Eric Thorson, 
Dale Soeffner, Bob Donelson. 

 
RECESS 

 
At 7:40 p.m., Mayor Pro Tem Beard recessed the meeting. 
 

RECONVENE 
 

At 8:06 p.m., Mayor Pro Tem Beard reconvened the meeting in the Council 
Chamber with Council Members O’Neill, T. Nguyen, Klopfenstein, and K. Nguyen 
present. 

 
ACCEPTANCE OF THE PUBLIC WORKS ANIMAL SERVICES BUILDING PROJECT 

LOCATED AT 13802 NEWHOPE STREET, GARDEN GROVE, AS COMPLETE  
 
It was moved by Council Member Klopfenstein, seconded by Council Member O’Neill 

that: 

The Public Works Animal Services Building Project be accepted as complete; 

The City Manager be authorized to execute the Notice of Completion of Public 
Improvement and Work; and 

The Finance Director be authorized to release the retention payment when 

appropriate to do so. 

The motion carried by a 5-0-2 vote as follows: 
 

Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 
Noes: (0) None 

Absent: (2) Bui, Jones 
 
APPROVAL OF FINAL TRACT MAP NO. 18078 AND SUBDIVISION IMPROVEMENT 

AGREEMENT WITH FAR WEST INDUSTRIES, FOR THE PROPERTY LOCATED AT 11222 
GARDEN GROVE BOULEVARD, GARDEN GROVE 

 
It was moved by Council Member Klopfenstein, seconded by Council Member O’Neill 
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that: 

Final Tract Map No. TR 18078 and the Subdivision Improvement Agreement with Far 
West Industries, for the property located at 11222 Garden Grove Boulevard,  Garden 

Grove, be approved, and the Subdivision Improvement Bonds be accepted; and 

The City Manager be authorized to execute the Agreement on behalf of the City and 
make minor modifications as appropriate. 

The motion carried by a 5-0-2 vote as follows: 

 
Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 

Noes: (0) None 
Absent: (2) Bui, Jones 

 

AUTHORIZE THE ISSUANCE OF A PURCHASE ORDER TO FIRE SERVICE 
SPECIFICATION & SUPPLY FOR EXTRICATION EQUIPMENT 

 
It was moved by Council Member Klopfenstein, seconded by Council Member O’Neill 
that: 

The Finance Director be authorized to issue a purchase order to Fire Service 
Specification & Supply, in the amount of $25,566.92, for the purchase of extrication 
equipment. 

The motion carried by a 5-0-2 vote as follows: 

 
Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 

Noes: (0) None 
Absent: (2) Bui, Jones 

 

AUTHORIZE THE ISSUANCE OF A PURCHASE ORDER TO DANGELO COMPANY TO 
PURCHASE 50 CLOW WET BARREL FIRE HYDRANTS 

 
It was moved by Council Member Klopfenstein, seconded by Council Member O’Neill 
that: 

 
The Finance Director be authorized to issue a purchase order to Dangelo Company in 

the amount of $90,094.09 for the purchase of 50 Clow Wet Barrel Fire Hydrants. 
 

The motion carried by a 5-0-2 vote as follows: 
 

Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 

Noes: (0) None 
Absent: (2) Bui, Jones 
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AUTHORIZATION TO VOID UNCLAIMED CHECKS DEPOSITED WITH THE CITY AFTER 
THREE YEARS FROM THE DATE OF ISSUANCE 

 
It was moved by Council Member Klopfenstein, seconded by Council Member O’Neill 

that: 
 

The Finance Director be authorized to void the unclaimed checks of fifteen dollars or 

greater that remain uncashed after three years from the date of issuance, which 
remained unclaimed forty-five days after the Notice of Publication was issued; and 

 
The funds be transferred to the general fund or to the respective funds from which 
they were issued. 

 
The motion carried by a 5-0-2 vote as follows: 

 
Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 
Noes: (0) None 

Absent: (2) Bui, Jones 
 

RECEIVE AND FILE MINUTES FROM THE MEETING HELD ON JUNE 12, 2018   
(F: Vault) 

 
It was moved by Council Member Klopfenstein, seconded by Council Member O’Neill 
that: 

 
The minutes from the meeting held on June 12, 2018, be received and filed. 

 
The motion carried by a 5-0-2 vote as follows: 
 

Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 
Noes: (0) None 

Absent: (2) Bui, Jones 
 
WARRANTS  

 
It was moved by Council Member Klopfenstein, seconded by Council Member O’Neill 

that: 
 
Payroll Warrants 182374 through 182422; Direct Deposits D332017 through 

D332743; Wires W2482 through W2485; be approved as presented in the warrant 
register submitted, and have been audited for accuracy and funds are available for 

payment thereof by the Finance Director; and 
 
Regular Warrants 639696 through 640045; and Wires W2184 through W2200; and 

W639457; be approved as presented in the warrant register submitted, and have 
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been audited for accuracy and funds are available for payment thereof by the 
Finance Director.  

 
The motion carried by a 5-0-2 vote as follows: 

 
Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 
Noes: (0) None 

Absent: (2) Bui, Jones 
 

APPROVAL TO WAIVE FULL READING OF ORDINANCES LISTED 
 
It was moved by Council Member Klopfenstein, seconded by Council Member O’Neill 

that: 
 

Full reading of Ordinances listed be waived. 
 
The motion carried by a 5-0-2 vote as follows: 

 
Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 

Noes: (0) None 
Absent: (2) Bui, Jones 

 
PUBLIC HEARING - ADOPTION OF A RESOLUTION CONFIRMING THE GARDEN 
GROVE TOURISM IMPROVEMENT DISTRICT ADVISORY BOARD REPORT AND 

LEVYING AN ASSESSMENT FOR FISCAL YEAR 2018-2019 
 

Following staff’s presentation, Mayor Pro Tem Beard declared the Public Hearing 
open and asked if anyone wished to address the City Council on the matter. 
 

Speakers: None 
 

There being no response from the audience, the Public Hearing was declared 
closed. 
 

The City Clerk announced that no protests were received; therefore, there is not a 
majority protest. 

 
It was moved by Council Member Klopfenstein, seconded by Council Member K. 
Nguyen that: 

 
Resolution No. 9516-18 entitled: A Resolution of the City Council of the City of 

Garden Grove confirming the annual report of the Garden Grove Tourism 
Improvement District Advisory Board and Levying the assessment for Fiscal Year 
2018-2019 for the Garden Grove Tourism Improvement District, be adopted. 

 
The motion carried by a 5-0-2 vote as follows: 
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Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 
Noes: (0) None 

Absent: (2) Bui, Jones 
 

ADOPTION OF BUDGET RESOLUTIONS AMENDING FISCAL YEAR 2018-19 
PROPOSED BUDGETS 
 

Following staff presentation and City Council discussion, it was moved by Council 
Member K. Nguyen, seconded by Council Member O’Neill that: 

 
Resolution No. 9517-18 entitled:  A Resolution of the City Council of the City of 
Garden Grove amending the basic services, cable services, grant services, water 

services, capital improvements, special assessments relating to Street Lighting, 
Main Street and Parking District, Tourism Improvement District and Park 

Maintenance District Budgets for Fiscal Year 2018-19, be adopted; 
 
Resolution No. 9518-18 entitled:  A Resolution of the City Council of the City of 

Garden Grove adopting an appropriations limit for Fiscal Year 2018-19 
implementing Article XIII B of the State Constitution pursuant to Section 7900 et 

seq. of the Government Code, be adopted; 
 

Resolution No. 9519-18 entitled:  A Resolution of the City Council of the City of 
Garden Grove appropriating fund balances as of June 30, 2018 to reserves for 
future year appropriations, be adopted; 

 
Resolution No. 9520-18 entitled:  A Resolution of the City Council of the City of 

Garden Grove reappropriating certain Fiscal Year 2017-18 project balances and 
encumbrances for the Fiscal Year 2018-19, be adopted; and 
 

The Water Supply Program budget amendment for Fiscal Year 2018-19, be 
approved. 

 
The motion carried by a 5-0-2 vote as follows: 
 

Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 
Noes: (0) None 

Absent: (2) Bui, Jones 
 
RECESS 

 
At 8:50 p.m., Mayor Pro Tem Beard recessed the meeting. 

 
RECONVENE 
 

At 9:00 p.m., Mayor Pro Tem Beard reconvened the meeting in the Council 
Chamber with Council Members O’Neill, T. Nguyen, Klopfenstein, and K. Nguyen 
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present. 
 

APPROVAL OF AN AMENDMENT TO THE AGREEMENT WITH GEO GROUP INC., FOR 
FISCAL YEAR 2018-19 TO PROVIDE JAIL BOOKING AND SECURITY 

 
Following staff presentation, it was moved by Council Member O’Neill, seconded by 
Council Member K. Nguyen that: 

The Amendment to the Agreement with GEO Group Inc., in the amount not to exceed 
$562,347, for Fiscal Year 2018-19, be approved; and 

The City Manager or his designee be authorized to sign the agreement and make any 
modifications as needed on behalf of the City. 

The motion carried by a 5-0-2 vote as follows: 

 
Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 

Noes: (0) None 
Absent: (2) Bui, Jones 

 

AWARD OF CONTRACT TO KOA CORPORATION TO PROVIDE INSPECTION SERVICES 
FOR PROJECT NOS. 7164, 7131, 7132, AND 7134 – TRAFFIC SIGNAL 

MODIFICATIONS AND INSTALLATION OF PEDESTRIAN COUNTDOWN SIGNAL 
HEADS AT VARIOUS LOCATIONS 

 
Following staff presentation, it was moved by Council Member Klopfenstein, 
seconded by Council Member K. Nguyen that: 

A contract be awarded to KOA Corporation, in the not-to-exceed amount of $83,000, 
to provide inspection services for Project No. 7164 Traffic Signal Modifications at 
Haster Street/Lampson Avenue, Project No. 7131 Traffic Signal Modifications at 

Garden Grove Boulevard/Ninth Street/Nina Place, Project No. 7132 Traffic Signal 
Modifications at Magnolia Street/Orangewood Avenue, and Project No. 7134 
Pedestrian Countdown Signal Heads at 99 Signalized Intersections; and 

The City Manager be authorized to execute the agreement, and make minor 

modifications as appropriate thereto, on behalf of the City. 

The motion carried by a 5-0-2 vote as follows: 
 

Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 
Noes: (0) None 

Absent: (2) Bui, Jones 
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AWARD OF CONTRACT TO PTM GENERAL ENGINEERING SERVICES, INC., FOR 
CONSTRUCTION OF PROJECT NOS. 7164, 7131, 7132, AND 7134 – TRAFFIC 

SIGNAL MODIFICATIONS AND PEDESTRIAN COUNTDOWN SIGNAL HEADS AT 
VARIOUS LOCATIONS 

 
Following staff presentation and City Council discussion, it was moved by Council 
Member K. Nguyen, seconded by Council Member Klopfenstein that: 

A contract be awarded to PTM General Engineering Services, Inc., in the amount of 
$939,039, for construction of Project No. 7164 Traffic Signal Modifications at Haster 
Street/Lampson Avenue, Project No. 7131 Traffic Signal Modifications at Garden 

Grove Boulevard/Ninth Street/Nina Place, Project No. 7132 Traffic Signal 
Modifications at Magnolia Street/Orangewood Avenue, and Project No. 7134 

Pedestrian Countdown Signal Heads at 99 Signalized Intersections; and 

The City Manager be authorized to execute the agreement, and make minor 
modifications as appropriate thereto, on behalf of the City. 

The motion carried by a 5-0-2 vote as follows: 
 

Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 
Noes: (0) None 

Absent: (2) Bui, Jones 
 

AWARD OF CONTRACT TO SOUTHERN COUNTIES OIL CO. DBA SC FUELS TO 
PROVIDE FUEL AND FUEL MANAGEMENT FOR CITY VEHICLES 
 

Following staff presentation, it was moved by Council Member O’Neill, seconded by 
Council Member Klopfenstein that: 

A contract be awarded to Southern Counties Oil Company dba SC Fuels, in the 
amount of $3,000,000, for the purchase of fuel for city vehicles and equipment; 
and 

The City Manager be authorized to execute the agreement and make minor 
modifications as appropriate thereto on behalf of the City. 

The motion carried by a 5-0-2 vote as follows: 
 

Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 

Noes: (0) None 
Absent: (2) Bui, Jones 
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SECOND READING AND ADOPTION OF ORDINANCE NO. 2893 
 

(As approved earlier in the meeting, it was moved by Council Member Klopfenstein, 
seconded by Council Member O’Neill, and approved by a 5-0-2 vote, that full 

reading of ordinances listed be waived.) 
 
Following the reading of the title, it was moved by Council Member K. Nguyen, 

seconded by Council Member Klopfenstein that:  
 

Ordinance No. 2893 entitled:  An Ordinance of the City Council of the City of Garden 
Grove establishing the amount of money for paramedic services that must be raised 
by an ad valorem tax override and the setting of the tax rate of said override, be 

adopted. 
 

The motion carried by a 5-0-2 vote as follows: 
 

Ayes: (5) O’Neill, T. Nguyen, Klopfenstein, K. Nguyen, Beard 

Noes: (0) None 
Absent: (2) Bui, Jones 

 
MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER  

 
UPDATE ON THE UPCOMING JULY 4TH HOLIDAY PUBLIC SAFETY PREPARATION AS 
REQUESTED BY MAYOR PRO TEM BEARD 

 
Fire Chief Schultz provided a PowerPoint presentation on the Fire Department’s 

preparation for the upcoming July 4th holiday. 
 
Council Member Klopfenstein requested a cost analysis.  City Manager Stiles 

responded that a report will be prepared and provided to the City Council in either 
July or August. 

 
Mayor Pro Tem Beard commented that the citizens have a responsibility to be 
involved and to report illegal fireworks; he suggested that a Citizen’s Advisory 

group be established; and to have a discussion on becoming a charter city. 
 

Council Member O’Neill suggested the City put more resources into addressing the 
illegal fireworks two to three weeks before the July 4th holiday. 
 

City Manager Stiles noted that with the recent tragic and fatal shooting of Long 
Beach Fire Captain David Rosa, the Fire Department and Police Department posted 

officers at points along the 405 freeway in solidarity as Captain Rosa’s body was 
transported to South County for interment, and the City raised the flag at half-staff.  
He also authorized the Fire Chief to offer support from the Garden Grove Fire 

Department to the Long Beach Fire Department to allow Captain Rosa’s colleagues 
the opportunity to attend the funeral. 
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UPDATE ON TRAFFIC SAFETY AND SECURITY CONCERNS IN DISTRICT 6 AS 
REQUESTED BY COUNCIL MEMBER KIM NGUYEN 

 
Police Chief Elgin provided the traffic safety update on Roxey Drive and Trask 

Avenue, noting that radar speed trailers have been utilized; two stop signs have 
been posted within the last year for both east and west bound traffic; 300 citations 
have been issued and there has been one traffic collision.  A pedestrian crosswalk 

has been installed with bright and clearly visible arrows pointing towards the 
crosswalk, and police continue to patrol the intersection enforcing traffic violations.   

 
With regards to Haster Street and Lampson Avenue, there is a history of serious 
and fatal traffic collisions with the majority related to bicyclists and pedestrians 

crossing illegally.  In the past year the Neighborhood Traffic Unit has utilized bike 
and pedestrian grant funding through the California Office of Traffic Safety, and has 

issued approximately 250 pedestrian and bicyclist citations.  Lighting has been 
improved and approximately 20 signs illuminating “Do Not Cross” have been 
installed in the high accident area. 

 
In response to security concerns for the Wintersburg Channel, the Police 

Department advised the school district about security, and has warned students not 
to trespass on the Channel; the Special Resource Team in charge of homeless 

stepped up patrol in the area to address any transient issues, and no complaints 
have been filed; the Crime Prevention Unit conducted a home security inspection at 
a residence on Ranchero Way as well as conducting a Neighborhood Watch 

meeting.  The Police Department has studied crime data and there has not been 
any recent criminal activity identified. 

 
Public Works Director Murray stated that he inspected the access gates to the 
Wintersburg Channel and noted the gates are locked; however the gates are low 

enough for someone to jump over.  A letter from the City was sent to the County 
requesting the gate be raised. 

 
City Traffic Engineering, Dai Vu, noted that the City Council awarded a contract to 
PTM General Engineering Services, Inc., at tonight’s meeting to construct signal 

modifications, which includes a modification to the project at Haster Street and 
Lampson Avenue to install left turn phasing.  This should be completed in 

approximately four months.  The Traffic Commission approved staff’s 
recommendation to install several traffic calming measures at Roxey Drive that 
included:  painting a double yellow centerline, a four inch white line that delineates 

the parking lane from the travel lane, and posting of 25 mile per hour signs.  Police 
Motor Officers have been to the area several times a week to enforce the speed 

limit.  Staff will be submitting an application for grant money to install a traffic 
signal at Trask Avenue and Roxey Drive. 
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Council Member K. Nguyen thanked staff for reporting on these issues, noting that 
she asked for this report in order to be proactive and transparent for the benefit of 

the residents. 
 

MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER 
(Continued) 
 

Council Member O’Neill announced that the fundraiser held at the Woman’s Civic 
Club of Garden Grove last Saturday was very well attended.  He expressed his 

disappointment regarding the Veteran’s cemetery plans in Irvine not moving 
forward, and commented that veterans deserve a resting place.  He thanked 
Assistant City Manager Okereke for a thoughtful invocation, and noted that his 

thoughts and prayers are with the family of recently slain Long Beach Fire Captain 
David Rosa. 

 
Council Member T. Nguyen noted that the intersection of Brookhurst Way at 
Stanford Avenue is very unsafe and requested follow up from staff.  She wished 

everyone a happy and safe July 4th holiday. 
 

Council Member K. Nguyen requested information on how the City determines 
listing proclamations noting that World Refugee Day was June 20th.  She announced 

the upcoming summer concert series kick off with the Motown sound of Stone Soul 
on June 27, 2018, at the Elks Lodge on Trask Avenue.  She thanked staff for their 
work in supporting the decisions to cut the budget, expressing her hope that in the 

future there can be opportunities to provide more activities for the residents. 
 

Council Member Klopfenstein noted that the property issues that were brought up 
under Oral Communications at the last meeting have been addressed and will 
continue to be addressed by the Building Division and Public Safety, and there will 

be updates on the progress.  She noted that the City Council approved the Notice of 
Completion for the Animal Services Building Project at tonight’s meeting, and that 

she toured the building, has been on a ride along with Animal Care Services, and 
has toured the OC Humane Society.  She expressed the need to take care of 
animals, and that the Animal Care Services is a cost savings for the City.  She 

commented that she understands that there are budgetary constraints; however, 
she would like information provided on how to make it possible to fund a third 

Animal Care Services Officer. 
 
Mayor Pro Tem Beard noted that he is looking forward to this Friday’s Car Show 

featuring VW’s.  He wished everyone a safe and happy July 4th, and noted that 
coming up on September 17th is Constitution Day and he would like to list a 

Proclamation for Constitution Day on the agenda in September.  He noted that he 
will be adjourning the meeting in memory of Long Beach Fire Department Captain 
David Rosa.  Captain Rosa, a 17 year veteran, was shot during a response to an 

emergency call.  He subsequently succumbed and passed away early Monday, June 
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25, 2018.  The City of Garden Grove Fire Department along with the City Council 
and City staff sends their deepest condolences. 

 
ADJOURNMENT 

 
At 9:45 p.m., Mayor Pro Tem Beard adjourned the meeting in memory of Long Beach 
Fire Department Captain David Rosa.  The next Regular City Council Meeting will be 

held on Tuesday, July 10, 2018, at 5:30 p.m. at the Community Meeting Center, 
11300 Stanford Avenue, Garden Grove, California. 

 
 
Teresa Pomeroy, CMC 

City Clerk 
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Agenda Item - 4.h.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy

Dept.: City Manager Dept.: City Clerk 

Subject: Approval of warrants. 
(Action Item)

Date: 7/10/2018

Attached are the warrants recommended for approval.

ATTACHMENTS:
Description Upload Date Type File Name

Warrants 7/5/2018 Warrants CC_Warrants_7-10-18.pdf
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Agenda Item - 5.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Adoption of a Resolution
ordering the vacation of
general easements for public
utility purposes for a portion
of the property located at
11235 Bowles Avenue,
Garden Grove. (Action Item)

Date: 7/10/2018

OBJECTIVE

For the City Council to hold a Public Hearing, and adopt the attached Resolution to
vacate general easements for public utility purposes for a portion of the property
located at 11235 Bowels Avenue, Garden Grove.

BACKGROUND

At its meeting on June 12, 2018 the City Council approved the Resolution of Intent
No.9515-18, to process a General Vacation of Various Public Utility Easements, and
to set a date for the Public Hearing.
 
A Notice of Vacation has been posted at the appropriate locations as per the attached
affidavit and photos.  Notice of the Public Hearing on the proposed vacation was also
published for two successive weeks in the Orange County News pursuant to Streets
and Highways Code Section 8322. 
 

DISCUSSION

The subject easement areas are located in a diagonal direction across the two parcels
of Lot Line Adjustment 007-2014, as recorded on January 31, 2017, as instrument
No. 20170000044463, located on 11235 Bowles Avenue. The property across which
the easements traverse is partially developed with a residential home on one of the
parcels, and is surrounded by a single family residential neighborhood. To the
southeast of the subject easement area is the existing Dewey Drive. The triangulated
or diagonal easement areas to be vacated include: a strip of land measuring
approximately 212 ft. long and 5 feet wide (1060 sq. ft.) as originally dedicated as
part of the subdivision development map of Tract No. 3037, MM 88, pp 38 & 39; and
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a strip of land approximately 30 ft. long and 6 feet in width (180 sq. ft.) as originally
dedicated as an easement for utility installation, maintenance and incidental purposes
via a document recorded April 26, 1956 as Book 3488, Page 427 of Official Records.
 
The Public Works Department has determined that the subject easement areas are no
longer necessary to provide a public service easement and may be vacated without
affecting the efficiency or effectiveness of any utility service system.
 
An easement for public utilities and incidental purposes as granted to the Pacific
Telephone and Telegraph Company in a deed recorded June 6, 1956, in Book 3536
Page 269 of Official Records affecting the southerly 5 feet of said land has already
been “quitclaimed” in a deed recorded August 31, 2016, as instrument number
2016000417374 by Pacific Bell Telephone Company.
 
City staff has verified that no public utilities (i.e. electric, communications, sewer,
water or drainage) are currently located within the subject easement areas. Upon
their vacation, use of the subject easement area will revert back to the underlying fee
title owner, which in this case is the owner Khoung Vo.
 
Staff has been informed that the owner intends to improve the subject vacated areas
with a new residential development and improving the area according to their needs.
 
On October 23, 2014, the Zoning Administrator approved Lot Line Adjustment 007-
2014 with a finding that the proposed Lot Line Adjustment and developable parcels
conforms to the City’s General Plan.

FINANCIAL IMPACT

There is no impact to the General Fund.

RECOMMENDATION

It is recommended that the City Council:
 

Conduct a Public Hearing;
 

Adopt the attached Resolution ordering the general vacation of various public
utility easements generally located across parcels 1 and 2 of Lot Line
Adjustment No. 007-2014; and

 
Authorize the City Clerk to record the Resolution with the County of Orange in
order for vacations to become effective.

 
 
By: Kamyar Dibaj, MS
      Project Engineer
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ATTACHMENTS:
Description Upload Date Type File Name

CC Resolution
Ordering Vacation

7/5/2018 Resolution 7-10-
18_CC_Resolution_Ordering_VacationRevJE.docx

RESOLUTION 9515-
18

6/21/2018 Resolution 7-10-18_9515-18_VACATION_-
_11235_Bowles_Ave__set_PH_7-10-18-1.pdf

AFFIDAVIT OF
POSTING

6/21/2018 Backup Material signed_affidavit_for_vacay.pdf

FIELD PICTURES 6/21/2018 Backup Material BOWLES_EASEMENT_VACATION_1.pdf

FIELD PICTURES 2 6/21/2018 Backup Material BOWLES_EASEMENT_VACATION_2.pdf

LLA PLAT EXHIBIT
007-2014

6/21/2018 Backup Material 7-10-18_LLA_07-2014_PLAT_EXHIBIT.pdf
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GARDEN GROVE CITY COUNCIL 

RESOLUTION NO.  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 

ORDERING THE GENERAL VACATION OF VARIOUS PUBLIC UTILITY EASEMENTS 

GENERALLY LOCATED ACROSS PARCELS 1 AND 2 OF LOT LINE ADJUSTMENT  

007-2014  

 

WHEREAS, on June 12, 2018, the City Council duly adopted Resolution No. 

9515-18 declaring intention to vacate various public utility easements over portions 

of Lots 1 and 2 of Lot Line Adjustment 007-2014, commonly known as 11235 Bowles 

Avenue, as described and depicted on the attached Exhibit A, which is incorporated 

herein by this reference, under the procedures established in Chapter 3, Section 

8320, et. seq., of the Streets and Highways Code, and informing interested persons 

as to the date, time, and location for the Public Hearing to vacate said public utility 

easements on July 10, 2018;  

 

WHEREAS, notices of the proposed vacation and Public Hearing were duly 

published and posted as required by law; 

 

WHEREAS, a legal description and map specifically setting forth the proposed 

Street Vacation is on file in the office of the City Clerk of Garden Grove; and 

 

WHEREAS, a public hearing was held by the City Council on July 10, 2018, and 

all interested persons were given the opportunity to be heard. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE DOES 

FIND, DETERMINE AND RESOLVE AS FOLLOWS: 

 

SECTION 1. The foregoing recitals are true and correct. 

 

SECTION 2. The City Council hereby incorporates by this reference as if set 

forth in full herein the Agenda Report prepared and submitted by City Staff in support 

of this Resolution along with all Attachments and Exhibits thereto. 

 

SECTION 3. The City Council of the City of Garden Grove hereby orders the 

vacation and abandonment of those certain public utility easements over portions of 

Lots 1 and 2 of Lot Line Adjustment 007-2014, commonly known as 11235 Bowles 

Avenue, as described and depicted on Exhibit A attached hereto and incorporated 

herein by this reference. 

 

SECTION 4. The City elects to proceed under the provisions Chapter 2, Part 3, 

Division 9 (Section 8320, et. seq.) of the California Streets and Highways Code. 
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Garden Grove City Council 
Resolution No. 

Page 2 
 

1327879.1 

SECTION 5.  The City Council finds that the general public utility easements 

over portions of Lots 1 and 2 of Lot Line Adjustment 007-2014, commonly known as 

11235 Bowles Avenue, is unnecessary for present or prospective public use. 

 

SECTION 6. The City Council finds that this general vacation of public utility 

easements is exempt from the California Environmental Quality Act (“CEQA”) 

(California Public Resources Code Section 21000 et seq.), pursuant to Section 

15061(b)(3) and Section 15301 of the State CEQA Guidelines (14 Cal. Code Regs 

§15000 et seq.). 

 

SECTION 7. The City Council finds that this general vacation of public utility 

easements is in conformity with the City's General Plan. 

 

SECTION 8. The City Clerk shall record a certified copy of this Resolution, duly 

attested to by the City Clerk under seal of the City, in the Office of the Recorder of 

the County of Orange. 
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GARDEN GROVE CITY COUNCIL 
 

RESOLUTION NO. 9515-18 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 
DECLARING INTENT TO PROCESS A GENERAL VACATION OF VARIOUS PUBLIC 

UTILITY EASEMENTS OVER THOSE PARCELS 1 AND 2 OF LOT LINE  
ADJUSTMENT 007-2014  

 
The City Council of the City of Garden Grove does hereby resolve as follows: 

 
 SECTION 1. Pursuant to Division 9, Part 3, Chapter 3 of the California Streets 
and Highways Code, commencing with Section 8320, the City Council of the City of 
Garden Grove hereby declares its intention to process general public utility easement 
vacations of those certain public use easements over portions of Lots 1 and 2 of Lot 
Line Adjustment 007-2014, commonly known as 11235 Bowles Avenue, as described 
and depicted on the attached Exhibit B, which is incorporated herein by this reference. 
 
 SECTION 2. The City Clerk is directed to maintain on file in the office of the 
City Clerk maps or plans showing the particulars of the proposed general public utility 
easement vacations of those certain public use easements over Lots 1 and 2 of Lot 
Line Adjustment 007-2014, and reference is hereby made to such maps and plans 
for particulars as to said proposed vacations. 
 
 SECTION 3. The City Council does hereby fix July 10, 2018, at 6:30 p.m., or 
as soon thereafter as the matter may be heard in the Community Meeting Center, 
11300 Stanford Avenue, Garden Grove, California, as the time and place for hearing 
all persons interested in or objecting to the proposed vacation, which time is not less 
than fifteen (15) days from the passage of this Resolution. 
 
 SECTION 4.  The City Clerk is directed to cause a copy of this Resolution to be 
published in a weekly newspaper, published and circulated in Garden Grove for at 
least two successive weeks prior to the time set herein for the Public Hearing. 
 
 SECTION 5. The Director of Public Works is directed to post, or cause to be 
posted, notice of vacation conspicuously along the easements proposed to be vacated 
at least two weeks before the date of the Public Hearing. The notice shall be posted 
not more than 300 feet apart, but at least three notices shall be posted. The notices 
shall state the day, hour and place of the Public Hearing, and shall refer to the 
adoption of this Resolution of Intention, and shall describe the easements or shall 
include a map or plan showing the location of the easements proposed to be vacated. 
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Garden Grove City Council 
Resolution No. 9515-18 
Page 2 
 
 
Adopted this 12th day of June 2018. 
 
ATTEST: /s/ STEVEN R. JONES  
 MAYOR  
/s/ TERESA POMEROY, CMC________ 
CITY CLERK 
 
STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) SS: 
CITY OF GARDEN GROVE ) 
 
 I, TERESA POMEROY, City Clerk of the City of Garden Grove, do hereby 
certify that the foregoing Resolution was duly adopted by the City Council of the 
City of Garden Grove, California, at a meeting held on June 12, 2018, by the 
following vote: 
 
AYES: COUNCIL MEMBERS: (6) BEARD, O’NEILL, NGUYEN T.,  
   KLOPFENSTEIN, NGUYEN K., JONES 
NOES: COUNCIL MEMBERS: (0) NONE 
ABSENT: COUNCIL MEMBERS: (1) BUI 
 
 

  /s/ TERESA POMEROY, CMC_    
CITY CLERK 
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Garden Grove City Council 
Resolution No. 9515-18 
Page 3 
 

 
 

Page 230 of 496 



Garden Grove City Council 
Resolution No. 9515-18 
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Agenda Item - 5.b.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa L. Kim

Dept.: City Manager Dept.: Community and Economic
Development 

Subject: Consideration of an appeal of
a Garden Grove Planning
Commission action for a
denial of Conditional Use
Permit No. CUP-120-2018
for the Pho Hoa An
Restaurant located at 14291
Euclid Street #D101, Garden
Grove.  (Action Item)

Date: 7/10/2018

OBJECTIVE

To conduct a Public Hearing to consider the appeal of the Garden Grove Planning
Commission’s denial of Conditional Use Permit No. CUP-120-2018, regarding an
existing restaurant, Pho Hoa An Restaurant, located at 14291 Euclid Street #D101,
Garden Grove.

BACKGROUND

The site is improved with a multi-tenant retail shopping center called the Euclid
Retail Center. The center includes retail stores, restaurants, medical, and office
professional uses.  The specific 1,885 square foot tenant space under application has
been in operation as a restaurant since 1992, changing ownership several times
during subsequent years.  According to business license records, the current business
owner, the applicant, Kimberly B. Le, has been operating the current restaurant, Pho
Hoa An Restaurant, since 2014.
 
In June of 1999, the City of Garden Grove approved Conditional Use Permit
No. CUP-455-99, which allowed the existing restaurant to operate with a new State
Alcoholic Beverage Control Type “41” (On-Sale, Beer and Wine, Public Premises)
License.
 
In March of 2003, the City of Garden Grove approved Conditional Use Permit
No. CUP-102-03, which allowed the existing restaurant, currently operating with a
State Alcoholic Beverage Control Type “41” (On-Sale, Beer and Wine, Public
Premises) License, to have live entertainment in the form a solo performer, but with
no audience participation, amplified sound system, stage, or dance floor allowed.  At
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the time of the approval of CUP-102-03, the restaurant had existing illegal
improvements that included items such as a stage, music instruments, and an
amplified sound system.  A condition of approval required that all said improvements
were to be removed within thirty (30) days from the date of the approval of CUP-
102-03.
 
In late 2016, the applicant had submitted a preliminary inquiry to the City for a
request for Conditional Use Permit (CUP) approval to allow an upgrade of the
restaurant’s existing ABC Type “41” (On-Sale, Beer and Wine, Public Eating Place)
License to a new ABC Type “47” (On-Sale, General, Public Eating Place) License.  Up
to this point, the restaurant had developed a history of non-compliance with its
Conditional Use Permit and the applicable conditions of approval, along with other
legal violations such as customers smoking within the business.  Shortly thereafter,
the applicant met with the Police Department to discuss the CUP request.  The Police
Department outlined past and ongoing issues related to the restaurant including, but
not limited to, illegal karaoke live entertainment, amplified music, and the use of an
amplified sound system with associated equipment.  It should be noted that recent
calls for service relating to the restaurant, that were received by the Police
Department, included, but were not limited to:  disturbing the peace (loud audible
music from outside the restaurant), a call relating to a fight, and a call relating to an
assault with a deadly weapon. 
 
Typically, if a restaurant has developed a history of non-compliance (e.g., repeated
CUP violations) with its CUP and/or demonstrated an unwillingness to correct on-
going issues, the Police Department has not supported requests/applications where
an applicant’s request would intensify and/or expand an existing restaurant use (i.e.,
upgrading an ABC License to add hard liquor sales to beer and wine sales, increasing
hours of operation to later hours, etc.).  At its meeting, the Police Department
advised the applicant that it could not support the applicant’s request unless the
applicant operated the restaurant in compliance with its Conditional Use Permit
(CUP-102-03), demonstrated good operational behavior, and encouraged the
business owner to return to the City and re-submit its request for reconsideration
after demonstrating CUP compliance and good operational behavior for a period of at
least one (1) year.
 
In October of 2017, the applicant submitted a follow-up preliminary inquiry to the
City for a request for Conditional Use Permit (CUP) approval to allow an upgrade of
the restaurant’s existing ABC Type “41” (On-Sale, Beer and Wine, Public Eating
Place) License to a new ABC Type “47” (On-Sale, General, Public Eating Place)
License.
 
It should be noted that the application review process typically begins with the
submittal of a preliminary review application package to Staff for review.  Said
package may include a request in writing, a business proposal, a menu (if
applicable), and proposed plans.  During the preliminary review process, Staff will
work with the applicant to address any issues with the proposal and/or the proposed
plans, to ensure the project complies with the requirements of the Municipal Code
and is supportable by Staff.  Before Staff had completed its preliminary review of the
applicant’s request (to determine whether or not the City would support the request),
the applicant decided to forgo the preliminary review process and submitted a land
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use entitlement application for its CUP request on December 5, 2017.
 
Following receipt of the CUP application, Staff continued its preliminary review. 
During said review, it was noted by the Police Department that on several occasions,
including a business check that occurred on December 23, 2017, police officers had
observed CUP violations in the subject restaurant, Pho Hoa An Restaurant. 
Observations included but were not limited to: loud audible music from outside the
restaurant, customers smoking within the establishment, karaoke live entertainment,
amplified music, and an amplified sound system with associated equipment.  The
applicant had not been operating in compliance with its current Conditional Use
Permit (CUP-102-03), which includes, but is not limited to, the following conditions
of approval:
 

 P. Live entertainment shall be limited to a solo paid professional performer.  No
audience participation and amplified sound system allowed.
 
 Q. There shall be no dancing, karaoke or disc-jockey entertainment or sport bar
permitted at any time.
 
 R. Noise generated from the establishment shall not be audible outside the
establishment.
 
 S. There shall be no stage area or dance floor allowed at any time.
 
 T. The existing stage with music instruments and amplified sound system and a big-
screened television shall be removed within thirty (30) days from the date of
Conditional Use Permit approval.

 
Staff scheduled the applicant’s item for the February 1, 2018, Planning Commission
meeting.  On January 9, 2018, the applicant submitted a request to withdraw their
CUP item from the February 1, 2018 Planning Commission meeting agenda, in order
to modify their proposal by adding a request to allow karaoke live entertainment
including other associated components (i.e., amplified sound, stage, and karaoke
equipment), in addition to its current request to upgrade its ABC Type “41” License
to an ABC Type “47” License.
 
On February 5, 2018, the applicant had met with Staff, which included the Police
Department, to discuss their modified CUP request (to add karaoke live
entertainment).  The Police Department noted there had been no apparent recent
efforts made by the applicant to bring its business into compliance with its current
Conditional Use Permit (CUP-102-03), to remove all illegal improvements within the
establishment, and to demonstrate good operational behavior since the last meeting
between the applicant and the Police Department, which took place approximately
one (1) year ago.  Accordingly, the Police Department noted it would not support the
modified CUP request until the business owner had removed all illegal improvements
within the establishment, and successfully demonstrated good operational behavior
in compliance with its current CUP, for a period of at least one (1) year.  After such
time, the Police Department again encouraged the business owner to return to the
City and re-submit their request for reconsideration.  The applicant stated she would
remove all existing illegal improvements and operate in compliance with her current
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CUP.
 
On March 5, 2018, the applicant submitted a request to agendize her item,
Conditional Use Permit No. CUP-120-2018, for the next available Planning
Commission meeting, forgoing the Police Department’s direction to operate in
compliance with its current CUP for at least one (1) year before resubmitting her
request.
 
The restaurant is located in a crime district that is 7% above the average crime count
per district, and in an area of an over-concentration of Alcoholic Beverage Control
on-sale licenses.
 
FINDING OF PUBLIC CONVENIENCE OR NECESSITY
 
A finding for public convenience or necessity would have to be made in order to
approve an establishment that is requesting a new original Alcoholic Beverage
Control license that is located within a district with a high crime rate and/or in an
area with an over-concentration of ABC licenses.  California Business and
Professions Code Section 23816 prohibits the ABC from issuing new alcoholic
licenses in areas of over-concentration.  In addition, Business and Professions Code
Section 23958 states:
                                               

The department further shall deny an application for a license if issuance of
that license would tend to create a law enforcement problem, or if issuance
would result in or add to an undue concentration of licenses, except as
provided in Section 23958.4.

Business and Professions Code Section 23958.4 provides the following exception:
 
(b) Notwithstanding Section 23958, the department may issue a license as follows:
 

(2) With respect to any other license, if the local governing body of the area in
which the applicant premises are located, or its designated subordinate officer
or body, determines within 90 days of notification of a completed application
that public convenience or necessity would be served by the issuance.   The
90-day period shall commence upon receipt by the local governing body of (A)
notification by the department of an application for licensure, or (B) a
completed application according to local requirements, if any, whichever is
later.
 

The ABC Census Reporting District No. 889.03 shows the subject site to be located
in an over-concentration of Alcoholic Beverage Control on-sale licenses; therefore
the City is required to make a finding of public convenience or necessity to approve
the ABC request.  However, Staff did not believe a finding of public convenience or
necessity should be made.  Staff believed that the proposal to intensify the existing
restaurant use, by upgrading the ABC Type “41” (Beer and wine) License to an ABC
Type “47” (Beer, wine, and hard liquor) License and to add karaoke live
entertainment, at this time would potentially adversely affect the health, peace,
comfort or welfare of persons residing or working in the surrounding area, as the
applicant has not successfully demonstrated a continuous display of compliance with
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its current Conditional Use Permit.
 
Furthermore, Business and Professions Code Section 23958 states that an application
for an ABC license shall be denied if issuance of the license would tend to create a
law enforcement problem.  Staff believed that the applicant’s request would intensify
the business operations through the upgrade of the current ABC Type “41” License to
an ABC Type “47” License, and the addition of karaoke live entertainment, stage,
amplified sound, and associated karaoke equipment.  Based on previous observations
made by the Police Department, where the applicant had not shown the ability to
operate in compliance with its current Conditional Use Permit, Staff further believed
that applicant’s request would potentially put further strain on Police Department
resources and increase the calls for service in an area that is above the average crime
count for the district. 
 
On April 19, 2018, the Planning Commission held a public hearing to consider
Conditional Use Permit No. CUP-120-2018.  Six (6) members of the public, which
included the applicant and the applicant’s representative, came forward to speak in
favor of the project.  The Planning Commission expressed concerns with the
restaurant operators’ history of prior issues and Conditional Use Permit (CUP)
violations, and also urged the applicant to follow the Police Department’s direction to
demonstrate good operational behavior in compliance with the current CUP, for a
period of at least one (1) year, after such time returning to the City and re-submitting
the request for reconsideration.  The Community and Economic Development
Department and the Police Department had reviewed the request and did not support
the proposal.  City Staff had included a proposed Resolution of Denial for the
Planning Commission’s consideration.  The documentation submitted by the applicant
in support of its request had also been included for the Planning Commission’s
consideration.  It was noted to the Planning Commission that it was not bound by
City Staff’s recommendation and should make an independent decision based on the
facts and evidence presented at the public hearing.  By a vote of 5-0 (with 2
commissioners absent), a successful motion was made by the Planning Commission
to adopt Resolution No. 5907-18 to deny CUP-120-2018.

DISCUSSION

Appeal of the Denial of Conditional Use Permit No. CUP-120-2018
 
On May 8, 2018, the Appellant filed an appeal of the Planning Commission’s denial of
CUP-120-2018.  On the submitted appeal form, the Appellant provided the following
comments in support of the appeal:  (i) that the applicant has demonstrated
compliance with most requirements of the Garden Grove Police Department; (ii) that
the restaurant’s current Conditional Use Permit is outdated; and (iii) that the
applicant’s restaurant is the only restaurant in the City that is actively trying to
comply with the City’s regulations.
 
On June 2, 2018, the Garden Grove Police Department conducted a business check at
the subject restaurant, Pho Hoa An Restaurant.  Officers discovered numerous
Conditional Use Permit (CUP) violations in the restaurant, including but not limited
to: karaoke live entertainment, amplified music, an amplified sound system with
associated karaoke equipment, and a stage.  It should be noted that although
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restaurant customers were not observed to be smoking inside the business during the
business check, officers noted a strong odor of cigarette smoke inside the business,
including numerous cigarette butts dropped on the floor.  Due to the observed CUP
violations, the business owner, Kimberly B. Le, was issued an administrative citation
of $1,000 for violation of Garden Grove Municipal Code Section 1.22.010(a). 
 
On June 15, 2018, the Garden Grove Police Department conducted a business check
at the subject restaurant, Pho Hoa An Restaurant.  Officers again observed numerous
CUP violations in the restaurant, including but not limited to: karaoke live
entertainment, amplified music, an amplified sound system with associated karaoke
equipment, and loud music audible from outside of the business.  Due to the lack of
compliance with the restaurant’s Conditional Use Permit, and continued ongoing
problems, the police officers seized the speakers, laptop, and sound equipment that
were utilized for the karaoke live entertainment, which were booked into Garden
Grove Police Department as evidence.  Due to the observed CUP violations, the
business owner was again issued an administrative citation of $1,000 for violation of
Garden Grove Municipal Code Section 1.22.010(a). 
 
Staff has reviewed the appeal request and recommends that the City Council uphold
the Planning Commission’s decision to deny CUP-120-2018.  The basis for Staff’s
recommendation and the Planning Commission’s denial of CUP-120-2018 are set
forth in detail in the April 19, 2018, Planning Commission Staff Report (Attachment
1), and Planning Commission Resolution No. 5907-18 (Attachment 2).

FINANCIAL IMPACT

None.

RECOMMENDATION

It is recommended that the City Council conduct a Public Hearing and:
 

Adopt the attached Resolution denying the appeal submitted by the Appellant,
and uphold the Planning Commission’s decision to deny Conditional Use Permit
No. CUP-120-2018; or
 

Provide further direction to Staff.
 
 
By:  Chris Chung, Associate Planner

ATTACHMENTS:
Description Upload Date Type File Name

Planning
Commission
Staff Report
dated April 19,
2018

6/18/2018 Backup Material Planning_Commission_Staff_Report_dated_April_19__2018.pdf
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Planning
Commission
Resolution No.
5907-18

6/18/2018 Backup Material Planning_Commission_Resolution_No._5907-18.docx

Planning
Commission
Minute Excerpt
of April 19, 2018

6/18/2018 Backup Material Planning_Commission_Minute_Excerpt_of_April_19__2018.doc

CC Draft
Resolution of
Denial

7/5/2018 Resolution 7-10-18_CC_CUP-120-2018_CCDraftResoDenial.docx

Appellant's
Appeal Form

6/18/2018 Resolution Appellant_s_Appeal_Form.pdf

Appellant's
modified Appeal

6/29/2018 Backup Material 7-10-18_Applicant_Request_to_Modify_Appeal_6-25-18.pdf
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RESOLUTION NO. 5907-18 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF GARDEN GROVE 
DENYING CONDITIONAL USE PERMIT NO. CUP-120-2018. 

 
BE IT RESOLVED that the Planning Commission of the City of Garden Grove does 
hereby deny the request for approval of Conditional Use Permit No. CUP-120-2018 

for a property located at the west side of Euclid Street, south of Forbes Avenue, at 
14291 Euclid St. #D101, Assessor’s Parcel No. 099-183-03 (the “Property”), and 

hereby determines that public convenience and necessity would not be served by the 
issuance of a new Alcoholic Beverage Control License Type “47” (On-Sale, General, 
Public Eating Place) License for the existing establishment.  

 
BE IT FURTHER RESOLVED in the matter of Conditional Use Permit 

No. CUP-120-2018, the Planning Commission of the City of Garden Grove does 
hereby report as follows: 
 

1. The subject case was initiated by Quan Hoa An LLC c/o Kimberly B. Le 
(“Applicant”).  

 
2. The Applicant is requesting Conditional Use Permit (CUP) approval to upgrade 

an existing State Alcoholic Beverage Control (ABC) Type “41” (On-Sale, Beer 
and Wine, Public Eating Place) License to a new ABC Type “47” (On-Sale, 
General, Public Eating Place) License, and to allow live entertainment, in the 

form of karaoke, along with associated components (i.e., amplified sound, stage, 
and karaoke equipment), for an existing 1,885 square foot restaurant, Pho Hoa 

An Restaurant, located at 14291 Euclid Street #D101, which is currently 
operating under Conditional Use Permit No. CUP-102-03. 

 

3. Because the application is denied, the project is exempt from the requirements 
of the California Environmental Quality Act (“CEQA”) pursuant to CEQA 

Guidelines Section 15270(a). 
 

4. The property has a General Plan Land Use designation of Industrial/Commercial 

Mixed Use, and is zoned PUD-104-81/86 REV. 90 (Planned Unit Development). 
 

5. Existing land use, zoning, and General Plan designation of property within the 
vicinity of the subject property have been reviewed. 

 

6. Report submitted by City Staff was reviewed. 
 

7. Pursuant to a legal notice, a public hearing was held on April 19, 2018, and all 
interested persons were given an opportunity to be heard. 

 

8. The Planning Commission gave due and careful consideration to the matter 
during its meeting of April 19, 2018 and considered all information presented; 

and 
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BE IT FURTHER RESOLVED, FOUND AND DETERMINED that the facts and reasons 

supporting the conclusion of the Planning Commission, as required under Municipal 
Code Section 9.32.030, are as follows: 

 
FACTS: 
 

The site is improved with a multi-tenant retail shopping center called the Euclid Retail 
Center. The center includes retail stores, restaurants, medical, and office professional 

uses.  The specific 1,885 square foot tenant space under application is located near 
the center of the development.  The subject tenant space has been in operation as a 
restaurant since 1992, changing ownership several times during subsequent years.  

According to business license records, the current business owner, the applicant, 
Kimberly B. Le, been operating the current restaurant, Pho Hoa An Restaurant, since 

2014.   
 
The property is located in the PUD-104-81/86 REV. 90 (Planned Unit Development) 

zone and has a General Plan Land Use Designation of Industrial/Commercial Mixed 
Use.  The shopping center is adjacent to PUD-104-81/86 REV. 90 zoned properties 

to the north, west, south, and single-family residentially developed properties located 
in the City of Santa Ana, across Euclid Street, to the east. 

 
In June of 1999, the City of Garden Grove approved Conditional Use Permit 
No. CUP-455-99, which allowed the existing restaurant to operate with a new State 

Alcoholic Beverage Control Type “41” (On-Sale, Beer and Wine, Public Premises) 
License.   

 
In March of 2003, the City of Garden Grove approved Conditional Use Permit 
No. CUP-102-03, which allowed the existing restaurant, currently operating with a 

State Alcoholic Beverage Control Type “41” (On-Sale, Beer and Wine, Public 
Premises) License, to have live entertainment in the form a solo performer, but with 

no audience participation, amplified sound system, stage, or dance floor allowed.  At 
the time of the approval of CUP-102-03, the restaurant had existing illegal 
improvements that included items such as a stage, music instruments and an 

amplified sound system.  A condition of approval required that all said improvements 
were to be removed within thirty (30) days from the date of the approval of 

CUP-102-03.   
 
According to the Garden Grove Police Department, there is a history of Municipal 

Code violations and noncompliance with CUP conditions of approval by the 
operator(s) of the subject restaurant, and a relatively high volume of calls for service 

have been generated by or associated with the subject restaurant since 2015.  For 
example, in 2015, the Garden Grove Police Department responded to calls for service 
associated with the subject restaurant related to a fight, a suspect reported to be 

armed and dangerous, and an assault with a deadly weapon.  From 2016 to present, 
the Garden Grove Police Department has responded to calls for services associated 

with the subject restaurant related to, but not limited to, noise, disturbing the peace, 
and an assault.  
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In April 2016, the Police Department issued an administrative citation to the business 

operator for failing to comply with the conditions of approval for CUP-102-03.  Issues 
noted with respect to this incident included smoking on the premises, a karaoke 

performer on an unpermitted stage, and use of an amplified sound system.   
 
In June 2016, officers from the Garden Grove Police Department performed a 

business check on the subject establishment, noted patrons illegally smoking on the 
premises, and cited them. 

 
In late 2016, a Garden Grove Police Department officer met with the applicant, 
pointed out the past problems and violations that had occurred at the business, and 

requested that the applicant operate the business in compliance with the conditions 
of approval for the existing CUP. 

 
Subsequent to the 2016 meeting, Garden Grove Police Department officers continued 
to observe CUP violations at the subject restaurant.  For example, during a business 

check on December 23, 2017, police officers observed CUP violations in the subject 
restaurant related to loud audible music from outside the restaurant, customers 

smoking within the establishment, karaoke live entertainment, amplified music, and 
an amplified sound system with associated equipment.  

 
According to the Police Department, the applicant has not been operating in 
compliance with its current Conditional Use Permit (CUP-102-03), which includes, but 

is not limited to, the following conditions of approval:  
 

 P. Live entertainment shall be limited to a solo paid professional performer.  
No audience participation and amplified sound system allowed.  

 

 Q. There shall be no dancing, karaoke or disc-jockey entertainment or sport 
bar permitted at any time.  

 
 R. Noise generated from the establishment shall not be audible outside the 

establishment.  

 
 S. There shall be no stage area or dance floor allowed at any time. 

 
 T. The existing stage with music instruments and amplified sound system 

and a big-screened television shall be removed within thirty (30) days 

from the date of Conditional Use Permit approval. 
 

In February 2018, the Police Department issued another administrative citation to 
the business operator after observing music from the establishment that was audible 
outside. 

 
 

 

Page 256 of 496 



Resolution No. 5907-18                               Page 4 

 

The restaurant is located in a crime district that is 7% above the Citywide average, 

and in an area with an over-concentration of Alcoholic Beverage Control Licenses.  A 
summary of the district is as follows: 

 
• The subject site is located in Crime Reporting District No. 117. 
• The crime count for the District is 188. 

• Average crime count per district in the City is 176. 
• A District is considered high when it exceeds the Citywide average by 20%. 

• The subject District has a crime count of 7% above the Citywide average; therefore 
it is not located within a high crime district. 

• However, the subject Property is located in an area of over-concentration of 

Alcoholic Beverage Control Licenses. The subject site is located in Alcoholic 
Beverage Control (ABC) Census Report District No. 889.03, which allows for ten 

(10) on-sale licenses within the District.  Currently, there are fourteen (14) on-sale 
licenses in the district.   

 

The City of Garden Grove Community and Economic Development Department and 
Police Department have reviewed the request and do not support the proposal.   

 
NO FINDING OF PUBLIC CONVENIENCE OR NECESSITY 

 
Because there is an over-concentration of on-sale licenses in ABC Census Reporting 
District No. 889.03, pursuant to Business and Provisions Code Sections 23958 and 

23958.4, ABC may not issue a new Alcoholic Beverage Control license to the Applicant 
unless the Planning Commission determines that the public convenience or necessity 

would be served by issuance of the license.  The Planning Commission cannot make 
a finding of public convenience or necessity.  The Planning Commission finds that the 
proposal to intensify the existing restaurant use, by upgrading the ABC Type “41” 

(Beer and wine) License to an ABC Type “47” (Beer, wine, and hard liquor) License 
and to add karaoke live entertainment, at this time will potentially adversely affect 

the health, peace, comfort or welfare of persons residing or working in the 
surrounding area, as the applicant has not successfully demonstrated a continuous 
display of compliance with its current Conditional Use Permit.   

 
Furthermore, Business and Professions Code Section 23958 states that an application 

for an ABC license shall be denied if issuance of the license would tend to create a 
law enforcement problem.  The Planning Commission finds that approval of the 
applicant’s request would intensify the business operations through the upgrade of 

the current ABC Type “41” License to an ABC Type “47” License, and the addition of 
karaoke live entertainment, stage, amplified sound, and associated karaoke 

equipment.  Based on previous observations made by the Police Department, where 
the applicant had not shown the ability to operate in compliance with its current 
Conditional Use Permit, the Planning Commission further finds that the applicant’s 

request will potentially put further strain on Police Department resources and 
increase the calls for service in an area that is above the average crime count for the 

district.   
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FINDINGS AND REASONS SUPPORING DENIAL OF CUP REQUEST: 

 

In order to approve Conditional Use Permit No. CUP-120-2018, all of the findings set 

forth in Garden Grove Municipal Code Section 9.32.030(D)(4) must be made.  In this 
case, based on the totality of information provided, the Planning Commission finds 
that not all of the required findings set forth in Section 9.32.030(D)(4) can be made 

for the following reasons: 
 

A. In order to approve the requested Conditional Use Permit, the Planning 
Commission must find that the proposed use will be consistent with the City’s 
adopted General Plan.  General Plan Land Use Element Goal LU-4 provides that 

“The City seeks to develop uses that are compatible with one another.”  In 
addition, pursuant implementing Policy LU-IMP-4A of the General Plan Land 

Use Element, it is the City’s policy to monitor existing and review all requests 
to expand intensive commercial uses.  The existing restaurant, with alcohol 
sales and limited non-amplified live entertainment, is already an intensive 

commercial use, and the request to upgrade the alcohol license to allow liquor 
sales and to add live entertainment in the form of amplified karaoke would 

further significantly intensify the permitted restaurant use.  The existing 
Conditional Use Permit governing the subject restaurant does not permit live 

entertainment involving audience participation, an amplified sound system, a 
stage, or a dance floor and provides that sound generated in the establishment 
should not be audible outside of the premises; however, the evidence 

presented to the Planning Commission shows that many provisions of the 
existing Conditional Use Permit have not been regularly complied with in the 

past.  According to the Garden Grove Police Department, the prior and current 
owners and/or operators of the subject restaurant have a documented history 
of failing to comply with the existing Conditional Use Permit and applicable 

conditions of approval, and the Police Department has issued both verbal 
warnings and administrative citations to the current owner for CUP violations.  

In addition, the Police Department reports that, historically, there have been 
a relatively large volume of calls for service associated with the subject 
establishment, including, without limitation, calls for service involving noise 

complaints, disturbing the peace, fights, and individual possessing weapons.  
Police officers have also observed and issued citations for patrons illegally 

smoking inside the establishment.  These documented violations negatively 
impact surrounding properties and businesses.  Allowing the existing 
establishment to operate with hard liquor sales and/or amplified live 

entertainment in the form of karaoke will intensify the characteristics of the 
business associated with these negative impacts that affect surrounding 

properties and businesses.  Further, the provisions of the PUD in which the 
subject restaurant is located permits all retail and restaurant uses within the 
shopping center in which the restaurant is located to be parked at a ratio of 1 

space per 250 square feet, while restaurants of this size located in other parts 
of the City would generally be required to be parked at a ratio of 1 space per 

100 square feet, with entertainment uses generally requiring even more 
parking.  Approval of the proposed Conditional Use Permit would intensify the 
existing restaurant use further and likely generate additional parking demand, 

Page 258 of 496 



Resolution No. 5907-18                               Page 6 

 

which would negatively impact other businesses within the shopping center.  

For these reasons, the more intense uses proposed would be incompatible with 
surrounding uses, and approval of the requested Conditional Use Permit would 

not be consistent with Goal LU-4 of the General Plan’s Land Use Element.  
Therefore, the Planning Commission is unable to find that the proposed uses 
are consistent with the City’s General Plan.      

 

B.  In order to approve the requested Conditional Use Permit, the Planning 

Commission must find that the requested use at the location proposed will not: 
adversely affect the health, peace, comfort, or welfare of the persons residing 
or working in the surrounding area, or unreasonably interfere with the use, 

enjoyment, or valuation of the property of other persons located in the vicinity 
of the site, or jeopardize, endanger, or otherwise constitute a menace to public 

health, safety, or general welfare.  Subsection 9.16.020.080.C.1 of the Garden 
Grove Municipal Code provides that in considering requests for conditional use 
permits for alcoholic beverage sales, "of particular concern will be . . . the 

compatibility of the proposed use with neighboring uses, and that no adverse 
effect on public health, safety or welfare will be created." Subsection 

9.16.020.080.C.3 further provides, "The proposed use shall not be 
incompatible with the adjoining uses as it relates to noise, debris, traffic, 

storage, design and hours of operation, nor shall it create any adverse effect 
on public health, safety or welfare."  The applicant proposes to upgrade the 
existing ABC Type “41” (On-Sale, Beer and Wine, Public Eating Place) License, 

under which the restaurant operates, to a new ABC Type “47” (On-Sale, 
General, Public Eating Place) License, and to add karaoke live entertainment, 

a stage, and amplified music/entertainment.  This proposed intensification of 
use has the potential to adversely affect the health, peace, comfort or welfare 
of persons residing or working in the surrounding area, may potentially 

interfere with the use, enjoying or valuation of the property of other persons 
located within the vicinity of the site, and may potentially jeopardize, 

endanger, or otherwise constitute a menace to public health, safety, or general 
welfare.  From 2015 to present, the Police Department has responded to a 
relatively large volume of calls for service generated from or associated with 

the existing restaurant, has observed multiple instances of noncompliance with 
the existing conditions of approval governing the establishment and issued at 

least two administrative citations to the restaurant’s operator for such 
violations, and has observed and cited patrons of the restaurant for smoking 
inside the restaurant.  Despite being put on notice of these issues, the 

applicant has not demonstrated a consistent ability to comply with the 
conditions of approval and other laws governing its business.  It can be 

anticipated that allowing the sale of hard liquor and/or allowing expanded, 
amplified entertainment at the restaurant will compound the problems 
previously observed and result in even more calls for service by the Police 

Department for crimes and incidents.  Thus, approval of the applicant’s request 
would potentially put further strain on Police Department resources and 

increase the calls for service in an area that is already above the average crime 
count for the district. Further, the provisions of the PUD in which the subject 
restaurant is located permits all retail and restaurant uses within the shopping 
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center in which the restaurant is located to be parked at a ratio of 1 space per 

250 square feet, while restaurants of this size located in other parts of the City 
would generally be required to be parked at a ratio of 1 space per 100 square 

feet, with entertainment uses generally requiring even more parking.  Approval 
of the proposed Conditional Use Permit would intensify the existing restaurant 
use further and likely generate additional parking demand, which would 

negatively impact other businesses within the shopping center.  As a result, 
the Planning Commission is unable to make the required finding that the 

proposed use at the location proposed will not: adversely affect the health, 
peace, comfort, or welfare of the persons residing or working in the 
surrounding area, or unreasonably interfere with the use, enjoyment, or 

valuation of the property of other persons located in the vicinity of the site, or 
jeopardize, endanger, or otherwise constitute a menace to public health, 

safety, or general welfare.   
 

C.  In order to approve the requested Conditional Use Permit, the Planning 

Commission must find that the proposed site is adequate in size and shape to 
accommodate the parking facilities prescribed in the Land Use Code or as is 

otherwise required in order to integrate such use with the uses in the 
surrounding area.  The provisions of the PUD in which the subject restaurant 

is located permits all retail and restaurant uses within the shopping center in 
which the restaurant is located to be parked at a ratio of 1 space per 250 
square feet, while restaurants of this size located in other parts of the City 

would generally be required to be parked at a ratio of 1 space per 100 square 
feet, with entertainment uses generally requiring even more parking.    

Approval of the proposed Conditional Use Permit would intensify the existing 
restaurant use further and likely generate additional parking demand, which 
would negatively impact other businesses within the shopping center.  

Therefore, the Planning Commission is unable to make the required finding 
that the size and shape of the site for the proposed more intense uses is 

adequate to accommodate the parking demand that would be generated or to 
integrate the proposed uses with the uses in the surrounding area. 

 

RELIANCE ON THE RECORD 
 

Unless otherwise provided, each and every one of the findings and conclusions in this 
Resolution are based on the competent and substantial evidence, both oral and 
written, contained in the entire record relating to the Conditional Use Permit.  The 

findings and conclusions constitute the independent findings and conclusions of the 
Planning Commission in all respects and are fully and completely supported by 

substantial evidence in the record as a whole.  Unless otherwise provided, all 
summaries of information in this Resolution are based on the substantial evidence in 
the record.  The absence of any particular fact from any such summary is not an 

indication that a particular finding is not based in part on that fact. 
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INCORPORATION OF FACTS AND REASONS SET FORTH IN STAFF REPORT 

 
In addition to the foregoing, the Planning Commission incorporates herein by this 

reference, the facts and reasons set forth in the staff report. 
  
BE IT FURTHER RESOLVED that the Planning Commission does conclude: 

 
1. The requested Conditional Use Permit does not possess characteristics that 

would indicate justification of the request in accordance with Municipal Code 
Section 9.32.030 (Conditional Use Permits). 

 

2. The applicant’s request for Conditional Use Permit No. CUP-120-2018 is denied 
in its entirety. 

 

Adopted this 19th day of April 2018 
 

 
 

 
ATTEST:   /s/   GEORGE BRIETIGAM________ 
             CHAIR 

/s/   JUDITH MOORE_____________ 
       RECORDING SECRETARY 

 
STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) SS: 

CITY OF GARDEN GROVE  ) 
 

 I, JUDITH MOORE, Secretary of the City of Garden Grove Planning Commission, 
do hereby certify that the foregoing Resolution was duly adopted by the Planning 
Commission of the City of Garden Grove, California, at a meeting held on 

April 19, 2018, by the following vote: 
 

AYES:  COMMISSIONERS: (5) BRIETIGAM, LAZENBY, NGUYEN, TRUONG, 
SALAZAR 

NOES:  COMMISSIONERS: (0) NONE 

ABSENT:  COMMISSIONERS: (2) KANZLER, LEHMAN 
 

 
 
   /s/   JUDITH MOORE   ___________ 

          RECORDING SECRETARY 
 

PLEASE NOTE:  Any request for court review of this decision must be filed within 90 
days of the date this decision was final (See Code of Civil Procedure Section 1094.6). 

 
 A decision becomes final if it is not timely appealed to the City Council.  Appeal 

deadline is May 10, 2018.  
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MINUTE EXCERPT 

 

GARDEN GROVE PLANNING COMMISSION 
 

 

PUBLIC HEARING – CONDITIONAL USE PERMIT NO. CUP-120-2018. FOR PROPERTY 

LOCATED AT 14291 EUCLID STREET #D101, WEST SIDE OF EUCLID STREET, 

SOUTH OF FORBES AVENUE. 

 

Applicant: QUAN HOA AN, LLC (KIMBERLY B. LE) 

Date:   April 19, 2018 

 

 Request: Conditional Use Permit approval to upgrade an existing State Alcoholic 

Beverage Control (ABC) Type “41” (On-Sale, Beer and Wine, Public 

Eating Place) License to a new ABC Type “47” (On-Sale, General, 

Public Eating Place) License, and to allow live entertainment, in the 

form of karaoke, along with associated components (i.e., amplified 

sound, stage, and karaoke equipment), for an existing 1,885 square 

foot restaurant, Pho Hoa An Restaurant, currently operating under 

Conditional Use Permit No. CUP-102-03. The site is in the PUD-104-81 

(Planned Unit Development) zone. 

 

Action: Public Hearing held.  Speaker(s): (All spoke in favor of 

request) Dale Washington, Kimberly Le, Andy Quach, 

Patrick Hoang, Mimi Nguyen, Van Le 

 

Action: Resolution of Denial No. 5907-18 was approved.  

 

Motion: Lazenby  Second: Salazar 

 

 Ayes: (5) Brietigam, Lazenby, Nguyen, Salazar, Truong 

  Noes:  (0) None 

Absent: (2) Kanzler, Lehman 

Page 262 of 496 



 

GARDEN GROVE CITY COUNCIL 
 

RESOLUTION NO.  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 
DENYING THE APPEAL AND UPHOLDING THE PLANNING COMMISSION’S DECISION 

TO DENY CONDITIONAL USE PERMIT NO. CUP-120-2018 

 
 WHEREAS, the case was initiated by Quan Hoa An LLC c/o Kimberly B. Le 

(“Applicant”), owner/operator of Pho Hoa An Restaurant, an existing restaurant 
located on the west side of Euclid Street, south of Forbes Avenue, at 14291 Euclid St. 
#D101, Garden Grove, Assessor’s Parcel No. 099-183-03 (the “Property”), and 

currently operating with an existing State Alcoholic Beverage Control (ABC) Type “41” 
(On-Sale, Beer and Wine, Public Eating Place) License approved under Conditional 

Use Permit No. CUP-102-03;  
 
 WHEREAS, the Conditions of Approval to Conditional Use Permit 

No. CUP-102-03 permit the restaurant to operate with, but not limited to: live 
entertainment limited to a solo paid professional performer; no audience 

participation; no amplified sound system; no dancing, karaoke or disc-jockey 
entertainment or sport bar activity; no noise generated from the establishment to be 

audible outside the establishment; no stage area or dance floor allowed;  
 
 WHEREAS, the property is located in the PUD-104-81/86 REV. 90 (Planned Unit 

Development) zone, and has a General Plan Land Use Designation of 
Industrial/Commercial Mixed Use;  

 
 WHEREAS, the Applicant is requesting Conditional Use Permit (CUP) approval 
to upgrade an existing State Alcoholic Beverage Control (ABC) Type “41” (On-Sale, 

Beer and Wine, Public Eating Place) License to a new ABC Type “47” (On-Sale, 
General, Public Eating Place) License, and to allow live entertainment, in the form of 

karaoke, along with associated components (i.e., amplified sound, stage, and 
karaoke equipment), for an existing 1,885 square foot restaurant, Pho Hoa An 
Restaurant, located at 14291 Euclid Street #D101, Garden Grove, which is currently 

operating under Conditional Use Permit No. CUP-102-03;  
 

 WHEREAS, pursuant to Resolution No. 5907-18, the Planning Commission, 
following a Public Hearing held on April 19, 2018, denied Conditional Use Permit 
No. CUP-120-2018;  

 
 WHEREAS, the applicant has appealed the Planning Commission’s denial of 

Conditional Use Permit No. CUP-120-2018 to the City Council;  
 
 WHEREAS, the City of Garden Grove has determined that because the 

application is denied, the project is exempt from the requirements of the California 
Environmental Quality Act pursuant to CEQA Guidelines 15270(a);  

 

Page 263 of 496 



Garden Grove City Council 
Resolution No.  

Page 2 
 

 WHEREAS, pursuant to legal notice, a Public Hearing was held by the City 
Council on July 10, 2018, and all interested persons were given an opportunity to be 
heard; and 

 
 WHEREAS, the City Council gave due and careful consideration to the matter 

during its meeting of July 10, 2018. 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE 

HEREBY RESOLVES, DETERMINES, AND FINDS AS FOLLOWS: 
 

 SECTION 1.  The above recitals are true and correct, and are 
incorporated herein by reference. 
 

 SECTION 2.  In order to approve Conditional Use Permit 
No. CUP-120-2018, all of the findings set forth in Garden Grove Municipal Code 

Section 9.32.030(D)(4) must be made.  In this case, based on the totality of 
information provided, the City Council concurs with the decision of the Planning 

Commission and finds that not all of the required findings set forth in Section 
9.32.030(D)(4) can be made consistent with the facts, findings, and reasons set forth 
in Planning Commission Resolution No. 5907-18 for the following reasons: 

 
 A. In order to approve the requested Conditional Use Permit, the City Council 

must find that the proposed use will be consistent with the City’s adopted 
General Plan.  General Plan Land Use Element Goal LU-4 provides that 
“The City seeks to develop uses that are compatible with one another.”  In 

addition, pursuant implementing Policy LU-IMP-4A of the General Plan 
Land Use Element, it is the City’s policy to monitor existing and review all 

requests to expand intensive commercial uses.  The existing restaurant, 
with alcohol sales and limited non-amplified live entertainment, is already 
an intensive commercial use, and the request to upgrade the alcohol 

license to allow liquor sales and to add live entertainment in the form of 
amplified karaoke would further significantly intensify the permitted 

restaurant use.  The existing Conditional Use Permit governing the subject 
restaurant does not permit live entertainment involving audience 
participation, an amplified sound system, a stage, or a dance floor and 

provides that sound generated in the establishment should not be audible 
outside of the premises; however, the evidence presented to the Planning 

Commission and City Council shows that many provisions of the existing 
Conditional Use Permit have not been regularly complied with in the past.  
According to the Garden Grove Police Department, the prior and current 

owners and/or operators of the subject restaurant have a documented 
history of failing to comply with the existing Conditional Use Permit and 

applicable conditions of approval, and the Police Department has issued 
both verbal warnings and administrative citations to the current owner for 
CUP violations.  In addition, the Police Department reports that, 

historically, there have been a relatively large volume of calls for service 
associated with the subject establishment, including, without limitation, 
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calls for service involving noise complaints, disturbing the peace, fights, 
and individuals possessing weapons.  Police officers have also observed 
and issued citations for patrons illegally smoking inside the establishment 

in violation of State law.  These documented violations negatively impact 
surrounding properties and businesses.  Allowing the existing 

establishment to operate with hard liquor sales and/or amplified live 
entertainment in the form of karaoke will intensify the characteristics of 
the business associated with these negative impacts that affect 

surrounding properties and businesses.  Further, the provisions of the PUD 
in which the subject restaurant is located permits all retail and restaurant 

uses within the shopping center in which the restaurant is located to be 
parked at a ratio of 1 space per 250 square feet, while restaurants of this 
size located in other parts of the City would generally be required to be 

parked at a ratio of 1 space per 100 square feet, with entertainment uses 
generally requiring even more parking.  Approval of the proposed 

Conditional Use Permit would intensify the existing restaurant use further 
and likely generate additional parking demand, which would negatively 

impact other businesses within the shopping center.  For these reasons, 
the more intense uses proposed would be incompatible with surrounding 
uses, and approval of the requested Conditional Use Permit would not be 

consistent with Goal LU-4 of the General Plan’s Land Use Element.  
Therefore, the City Council is unable to find that the proposed uses are 

consistent with the City’s General Plan. 
 
 B. In order to approve the requested Conditional Use Permit, the City Council 

must find that the requested use at the location proposed will not: 
adversely affect the health, peace, comfort, or welfare of the persons 

residing or working in the surrounding area, or unreasonably interfere with 
the use, enjoyment, or valuation of the property of other persons located 
in the vicinity of the site, or jeopardize, endanger, or otherwise constitute 

a menace to public health, safety, or general welfare.  Subsection 
9.16.020.080.C.1 of the Garden Grove Municipal Code provides that in 

considering requests for conditional use permits for alcoholic beverage 
sales, "of particular concern will be . . . the compatibility of the proposed 
use with neighboring uses, and that no adverse effect on public health, 

safety or welfare will be created." Subsection 9.16.020.080.C.3 further 
provides, "The proposed use shall not be incompatible with the adjoining 

uses as it relates to noise, debris, traffic, storage, design and hours of 
operation, nor shall it create any adverse effect on public health, safety or 
welfare."  The applicant proposes to upgrade the existing ABC Type “41” 

(On-Sale, Beer and Wine, Public Eating Place) License, under which the 
restaurant operates, to a new ABC Type “47” (On-Sale, General, Public 

Eating Place) License, and to add karaoke live entertainment, a stage, and 
amplified music/entertainment.  This proposed intensification of use has 
the potential to adversely affect the health, peace, comfort or welfare of 

persons residing or working in the surrounding area, may potentially 
interfere with the use, enjoying or valuation of the property of other 

Page 265 of 496 



Garden Grove City Council 
Resolution No.  

Page 4 
 

persons located within the vicinity of the site, and may potentially 
jeopardize, endanger, or otherwise constitute a menace to public health, 
safety, or general welfare.  From 2015 to present, the Police Department 

has responded to a relatively large volume of calls for service generated 
from or associated with the existing restaurant, has observed multiple 

instances of noncompliance with the existing conditions of approval 
governing the establishment and issued at least two administrative 
citations to the restaurant’s operator for such violations, and has observed 

and cited patrons of the restaurant for smoking inside the restaurant in 
violation of State law.  Despite being put on notice of these issues, the 

applicant has not demonstrated a consistent ability to comply with the 
conditions of approval and other laws governing its business.  It can be 
anticipated that allowing the sale of hard liquor and/or allowing expanded, 

amplified entertainment at the restaurant will compound the problems 
previously observed and result in even more calls for service by the Police 

Department for crimes and incidents.  Thus, approval of the applicant’s 
request would potentially put further strain on Police Department 

resources and increase the calls for service in an area that is already above 
the average crime count for the district. Further, the provisions of the PUD 
in which the subject restaurant is located permits all retail and restaurant 

uses within the shopping center in which the restaurant is located to be 
parked at a ratio of 1 space per 250 square feet, while restaurants of this 

size located in other parts of the City would generally be required to be 
parked at a ratio of 1 space per 100 square feet, with entertainment uses 
generally requiring even more parking.  Approval of the proposed 

Conditional Use Permit would intensify the existing restaurant use further 
and likely generate additional parking demand, which would negatively 

impact other businesses within the shopping center.  As a result, the City 
Council is unable to make the required finding that the proposed use at 
the location proposed will not: adversely affect the health, peace, comfort, 

or welfare of the persons residing or working in the surrounding area, or 
unreasonably interfere with the use, enjoyment, or valuation of the 

property of other persons located in the vicinity of the site, or jeopardize, 
endanger, or otherwise constitute a menace to public health, safety, or 
general welfare.   

 
 C. In order to approve the requested Conditional Use Permit, the City Council 

must find that the proposed site is adequate in size and shape to 
accommodate the parking facilities prescribed in the Land Use Code or as 
is otherwise required in order to integrate such use with the uses in the 

surrounding area.  The provisions of the PUD in which the subject 
restaurant is located permits all retail and restaurant uses within the 

shopping center in which the restaurant is located to be parked at a ratio 
of 1 space per 250 square feet, while restaurants of this size located in 
other parts of the City would generally be required to be parked at a ratio 

of 1 space per 100 square feet, with entertainment uses generally 
requiring even more parking.    Approval of the proposed Conditional Use 
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Permit would intensify the existing restaurant use further and likely 
generate additional parking demand, which would negatively impact other 
businesses within the shopping center.  Therefore, the City Council is 

unable to make the required finding that the size and shape of the site for 
the proposed more intense uses is adequate to accommodate the parking 

demand that would be generated or to integrate the proposed uses with 
the uses in the surrounding area. 

 

 Section 3.  Based upon the foregoing findings, and the upon the facts, findings 
and reasons set forth in Planning Commission Resolution No. 5907-18 (which are on 

file in the office of the City Clerk, concurrently submitted in the agenda materials for 
Conditional Use Permit No. CUP-120-2018, and incorporated herein by reference with 
the same force and effect as set forth in full), the Applicant’s appeal is hereby denied, 

the Planning Commission’s decision is upheld, and Conditional Use Permit 
No. CUP-120-2018 is hereby denied.  
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Agenda Item - 6.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Approval of an Agreement
with Siemens Industries,
Inc. for implementing an 
energy efficiency
modernization project; and
approval of an Interfund
Loan and Repayment
Agreement for the upgrade
and purchase of energy
efficiency equipment for the
operation of the City’s
heating, ventilation, air
conditioning systems and
lighting.  (Cost: 
$2,850,550) (Action Item) 

Date: 6/26/2018

OBJECTIVE

To secure City Council approval of an agreement with Siemens Industries to perform
a citywide energy efficiency modernization project; and to approve the attached
Interfund Agreement to fund the upgrade and purchase of energy efficiency
equipment for the operation of the City’s heating, ventilation, air conditioning
systems and lighting.
 

BACKGROUND

On October 10, 2017, City Council approved an agreement with Siemens Industries
to perform a citywide investment grade energy audit, as well as develop and propose
a design build, net budget neutral, energy efficiency facilities modernization project.
The results of the audit identified conditions and equipment that waste energy and
increase the City’s utility costs. Siemens Industries developed a comprehensive
project that include facility improvement measures (FIM’s) that encompass LED
lighting, energy efficient heating, ventilation, and air conditioning improvements,
building plug load solutions and environmental management system  controls. 
 
The goal of the project is to reduce our energy use to a responsible level, resulting in
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reduced utility costs and make needed improvements to Parks and Facilities with net
zero budget impact through Siemens performance contracting service. The total
project costs will be offset by energy cost savings over the term of the project.
Moreover, Siemens will provide a written guarantee of the projected utility savings
and reduced operating costs.

DISCUSSION

Siemens conducted a financial and engineering analysis of proposed FIM’s at
multiple City facilities. Based on that analysis, Siemens proposed a project whereby
Siemens would complete the upgrades, with no out-of-pocket expense to the City
and provide a mechanism for the City to pay Siemens from the energy savings over a
19-year period.
 
Moving forward, the City will realize continued savings through reduced energy
costs, after paying off the project, as well as a reduction in maintenance and repair
costs due to the replacement of inefficient outdated equipment. Additionally, by
implementing the project, Public Works will eliminate necessary future capital
expenses and costly emergency repairs. Because this project would be paid from the
energy savings it provides a means for improving the aging infrastructure at multiple
city parks and buildings that otherwise would not be possible. Public Works
recognizes that this modernization project is in the best long-term interests of the
City. The table below reflects the proposed FIM’s:
 
Interior/Exterior
Lighting

Citywide

Package Unit
Replacement

Public Works; FS #5; Gem Theater; Teen Center (Eastgate
Park); Magnolia Park Neighborhood Center; Sports and Rec
Center

Chiller
Replacement

City Hall

Boiler
Replacement

Police Department

Refurbish AHU’s City Hall; Police Department
Building
Controls

City Hall; Juvenile Justice; Property & Evidents; FS #5; FS #6;
FS #7; Public Works; Buena Clinton; Courtyard Center/Activity
Room; Police Annex; Magnolia Park Neighborhood Center;
Festival Amphitheatre; Teen Center; community Service Center
(Westgrove Park).

Plug Load City Hall; Community Meeting Center; Public Works; Buena
Clinton

 

FINANCIAL IMPACT

The General Purpose Fund will be borrowing an amount not-to-exceed $2,850,550
from the Risk Management Fund to pay for the energy efficiency project, per
Siemens contract (attached). The payments to Siemens will cover the cost of the
heating, ventilation, and air conditioning systems and lighting retrofit equipment and
installation.
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The General Purpose Fund will repay the loan over 19 years at the simple interest
rate of 3.6%, which is an estimated tax exempt bond rate for A rated paper obtained
from the City's external financial advisor (see Attachment 1: InterFund Loan and
Repayment Agreement). The anticipated annual utility and maintenance savings from
currently budgeted funds will be used to cover the costs of the annual interfund loan
payments. Thus, the program is anticipated to be budget neutral.

RECOMMENDATION

It is recommended that the City Council:
Approve the Interfund Loan and Repayment Agreement from the Risk
Management Fund to the General Purpose Fund, in the amount not to exceed
$2,850,550, with the first annual payment beginning in Fiscal Year 2019-2020;

Approve the agreement with Siemens Industries, Inc., for the City's Facilities
Energy Efficiency Project in the amount of $2,800,000; and

Authorize the City Manager to sign the agreement on behalf of the City, and
make minor modifications as appropriate.

 
 
By:  Phillip Carter
       Facilities Manager

ATTACHMENTS:
Description Upload Date Type File Name

Attachment 1:
Interfund Loan and
Repayment
Agreement

7/2/2018 Backup Material Interfund_Loan_and_Repayment_Agreement.pdf

Attachment 3:
Exhibit B Payment
Schedule

6/20/2018 Backup Material Exhibit_B_Payment_Schedule.doc

Attachment 4:
Exhibit C
Performance
Assurance

6/20/2018 Backup Material Exhibit_C_Performance_Assurance.docx

Attachment 2:
Siemens Agreement

7/2/2018 Backup Material Siemens_Performance_Contracting_Agreement.pdf
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INTERFUND LOAN AND REPAYMENT AGREEMENT 

 

BETWEEN 

RISK MANAGEMENT FUND 

AND 

GENERAL PURPOSE FUND 

 

           This Agreement, dated July 15, 2018, is to memorialize the interfund loan approved by 

the City Council at its regular meeting on July 10, 2018, approving a loan from the Risk 

Management Fund to the General Purpose Fund for the upgrade and purchase of energy 

efficiency equipment for the operation of the City’s Heating, Ventilation, and Air Conditioning 

systems and Lighting. 

 

RECITALS 

 

WHEREAS, the City Council authorized funding the loan from the Risk Management 

Fund for a period of 19 years subject to simple interest at the rate of 3.6%; and 

    

          WHEREAS, the City wishes to memorialize the loan terms pursuant to this Agreement. 

 

AGREEMENT 

 

          NOW, THEREFORE, the City memorializes an interfund loan as follows: 

 

1.       PURPOSE 

 

The purpose of this Agreement is to memorialize the loan from the Risk Management 

Fund to the General Purpose Fund. 

 

 2.       TERM OF AGREEMENT 

 

  This Agreement shall be in full force and effect for a period beginning as of July 15, 

2018, and continue until repayment is satisfied in full accordance with the terms of this 

Agreement.  The cash will be transferred from the Risk Management Fund to the General 

Purpose Fund on July 15, 2018 with the first annual payment of interest and principal due on 

July 15, 2019.   

 

3.       REPAYMENT OF INTERFUND LOAN 

 

          The General Purpose Fund will repay the Risk Management Fund the amount of 

$2,850,550 Dollars.  This debt shall bear simple interest at the 3.6% rate (the estimated tax-

exempt debt rate A rated paper as of June 2018) beginning on July 15, 2018 and shall be 

repayable as provided in Section 4. 

 

4.       REPAYMENT TERMS 
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 The payment of principal plus interest thereon shall be made annually as outlined in 

Exhibit 1 – Payment Schedule.  The principal may be prepaid without penalty at any time. 

Beginning July 15, 2019, any unpaid interest shall accrete to principal. 

 

5.       TERMINATION OF AGREEMENT 

 

 This Agreement shall expire when the loan is repaid in full. 

 

IN WITNESS WHEREOF, the City Manager of the City of Garden Grove, as authorized 

by minute action of the City Council, has executed this Agreement, and the Finance Director has 

attested to the transfer of the funds in the principal amount of the loan.  

 

  

 

 

             

Scott C. Stiles      Kingsley Okereke 

City Manager      Assistant City Manager/Finance Director 
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Exhibit B – Payment Schedules 
      

Restricted  Page 1 of 3 

Siemens Industry, Inc., Building Technologies Division  
Exhibit B - Payment Schedules  v. 2014 

Article 1: Payment for Scope of Work 
 
1.1 Price: As full consideration of the Work as described in Exhibit A, Article 1: Scope of 

Work, the CLIENT shall pay to SIEMENS $2,846,439 (plus taxes, if applicable). 
 
1.2 Sufficient Funds:  The CLIENT warrants and represents that: (i) it possesses sufficient 

funds to pay in full the amount set forth in Section 1.1 above; (ii) such funds are on 
deposit with the City of Garden Grove Treasurer, and (iii) such funds have been 
specifically dedicated to the Project and shall not be used for any other purpose. 
 

1.3 Timely Payments: The CLIENT agrees to pay SIEMENS per Table B.1 below. CLIENT 
agrees to pay all invoices submitted by SIEMENS per Article 8 of the Agreement.   

 
Table B.1 – FIM Work Payment Schedule   

Project Phase Payments ($) Payments (%) Schedule 
Mobilization       25%       
Project Installation       70% Billed monthly as POC 
Project Retention       5%       
                        
                        
                        
                        
                        
                        
                        
                        
PROJECT TOTAL:        100% $2,846,439 
 
Article 1 of Exhibit B is attached to and made a part of the Agreement between SIEMENS and the 
CLIENT.     

CLIENT: City of Garden Grove  SIEMENS: Siemens Industry, Inc. 
Signature:   Signature:  

Printed Name:        Printed Name:       
Title:        Title:       
Date:        Date:       

  
Signature:  

Printed Name:       
Title:       
Date:       
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Article 2: Payment for Performance Assurance Services Program (PASP) 
 
2.1 Price: As full consideration of the Services as described in Exhibit A, Article 3, the 

CLIENT shall pay to SIEMENS the amounts identified in Table B.2 plus taxes, if 
applicable, on the dates identified therein.  

 
2.2 Performance Assurance Services Program Term:  The term of the PASP shall 

commence on the Guarantee Date and shall extend for either: (a) the term of the 
Performance Guarantee Period where multi-year obligations are allowed; or (b) for twelve 
(12) month periods corresponding to the term of each Annual Period. 

 

2.3 Automatic Renewal: Where the PASP term is limited to an Annual Period, the PASP 
shall automatically renew for successive Annual Periods beginning on the anniversary date 
of Guarantee Date. Either party may request to amend the PASP at the end of an Annual 
Period by giving the other party at least sixty (60) days prior written notice of such 
amendments and such amendment shall be mutually negotiated by the Parties and 
effective upon a written amendment signed by both Parties prior to commencement of the 
next Annual Period. Each automatic renewal shall be and remain subject to the terms and 
conditions of this Agreement.  SIEMENS obligations under the Performance Guarantee 
are dependent upon and subject to the express condition that the CLIENT maintains the 
PASP during the entire Performance Guarantee Period.   

 
2.4 Termination:  See Section 4.7 of the Agreement. 
 
Table B.2 – Performance Assurance Program Payment Schedule 

Date Annual Payments ($) * Notes 
Annual Period 1  $                20,718  Billed at project acceptance 
Annual Period 2  $                21,340  Billed at 1st anniversary of project acceptance 
Annual Period 3  $                21,980  Billed at 2nd anniversary of project acceptance 
Annual Period 4  $                22,639  Billed at 3rd  anniversary of project acceptance 
Annual Period 5  $                23,318  Billed at 4th anniversary of project acceptance 
Annual Period 6  $                24,018  Billed at 5th anniversary of project acceptance 
Annual Period 7  $                24,738  Billed at 6th anniversary of project acceptance 
Annual Period 8  $                25,481  Billed at 7th anniversary of project acceptance 
Annual Period 9  $                26,245  Billed at 8th anniversary of project acceptance 
Annual Period 10  $                27,032  Billed at 9th anniversary of project acceptance 
Annual Period 11  $                27,843  Billed at 10th anniversary of project acceptance 
Annual Period 12  $                28,679  Billed at 11th anniversary of project acceptance 
Annual Period 13  $                29,539  Billed at 12th anniversary of project acceptance 
Annual Period 14  $                30,425  Billed at 13th anniversary of project acceptance 
Annual Period 15  $                31,338  Billed at 14th anniversary of project acceptance 
Annual Period 16  $                32,278  Billed at 15th anniversary of project acceptance 
Annual Period 17  $                33,246  Billed at 16th anniversary of project acceptance 
Annual Period 18  $                33,246  Billed at 17th anniversary of project acceptance 
Annual Period 19  $                33,246  Billed at 18th anniversary of project acceptance 
*3% escalation annually 
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Article 2 of Exhibit B is attached to and made a part of the Agreement between SIEMENS and the 
CLIENT.    
 
CLIENT: City of Garden Grove  SIEMENS: Siemens Industry, Inc. 

Signature:   Signature:  
Printed Name:        Printed Name:       

Title:        Title:       
Date:        Date:       

  
Signature:  

Printed Name:       
Title:       
Date:       
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Articles and Tables 

The following Articles and Tables are hereby included and made part of this Exhibit C: 

 Article 1 Total Guaranteed Savings 

 Article 2 Measurement and Verification Options 
 Article 3 Performance Guarantee Period Responsibilities of CLIENT 
 Article 4 Measurement and Verification Plan 
 Article 5 Baseline Data 
 Article 6 Utility Rate Structures and Escalation Rates  
 Article 7 Contracted Baseline Data 
 Appendix 1- Lighting Audit  
 Appendix 2- Plug Load Audit 
 Appendix 3- BERT Pre-Installation Software and Network setup guide  
 
 

 
This Exhibit C provides the methodology to be used to determine the Annual Realized 
Savings and the reconciliation of these calculated Savings with the Guaranteed Annual 
Savings for each Annual Period of the Performance Guarantee Period.  The Scope of 
Services for the Performance Assurance Service Program is provided in Article 3 of 
Exhibit A. 

 
Article 1:  Total Guaranteed Savings 
 
 

Table 1.1 – Total Guaranteed Savings (Units) 

Performance 
Period 

Electric Energy 
Saved (kWh) 

Electric Power 
Saved (kW) 

Natural Gas 
Saved (Therms) 

Construction               457,701  58.4       
Annual Period 1            1,213,659  127.1 3969.1 

 
1.1 Only Annual Period 1 is shown as the energy/utility unit Savings will remain 

constant for each Annual Period of the Performance Guarantee Period as the 
CLIENT will operate the Facility in accordance with the Contracted Baseline 
identified in Article 7. 

 
Table 1.2 – Total Guaranteed Savings (Cost) 

Performance 
Period 

Energy/Utility 
Savings 

Operational 
Savings 

Total Savings 

Construction $53,261 $6,719 $59,980 
Annual Period 1 $136,030 $11,816 $147,846 
Annual Period 2 $141,471 $12,170 $153,641 
Annual Period 3 $147,130 $12,535 $159,665 
Annual Period 4 $153,015 $12,911 $165,927 
Annual Period 5 $159,136 $13,299 $172,435 
Annual Period 6 $165,501 $13,698 $179,199 
Annual Period 7 $172,121 $14,109 $186,230 
Annual Period 8 $179,006 $14,532 $193,538 
Annual Period 9 $186,166 $14,968 $201,134 
Annual Period 10 $193,613 $15,417 $209,030 
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Annual Period 11 $201,357 $15,879 $217,237 
Annual Period 12 $209,412 $16,356 $225,768 
Annual Period 13 $217,788 $16,846 $234,635 
Annual Period 14 $226,500 $17,352 $243,852 
Annual Period 15 $235,560 $17,872 $253,432 
Annual Period 16 $244,982 $18,409 $263,391 
Annual Period 17 $254,781 $18,961 $273,742 
Annual Period 18 $264,973 $19,530 $284,502 
Annual Period 19 $275,572 $20,116 $295,687 
TOTALS $3,817,376 $303,495 $4,120,870 

 
1.2 Table 1.2 shows the CLIENT’S guaranteed cost Savings for each Annual Period 

that are extrapolated from the guaranteed energy/utility unit Savings shown in 
Table 1.1 by multiplying the energy/utility Savings by the Baseline energy/utility 
rates including the stipulated Escalation Rates found in Article 6.       

 
1.3 SIEMENS cannot and does not predict fluctuations in utility rates or the cost of 

energy.  Therefore, the CLIENT and SIEMENS agree that the energy/utility cost 
Savings for each Annual Period will be calculated by multiplying the verified units 
of energy/utility Savings by the Annual Period’s stipulated energy/utility rate and 
Escalation Rates and not the Annual Period’s actual utility rate.  

 
1.4 The determination of energy/utility Savings will follow current best practice, as 

defined in the IPMVP, or the FEMP Guidelines where required, unless otherwise 
agreed to by the Parties. 

 
1.5 The Performance Guarantee does not operate to guarantee the Savings per-FIM. 

Rather, the calculation of Savings is based on aggregate performance of all of 
the FIMs contained in the Project.  The projected value of such aggregate 
performance is contained in Table 1.2 above representing the Total Guaranteed 
Savings as monetized.   

 
This Exhibit C, comprising 39 pages, is attached to and made a part of the Agreement 
between SIEMENS and the CLIENT.   
 
 
 
CLIENT: City of Garden Grove  SIEMENS: Siemens Industry, Inc. 

Signature:   Signature:  
Printed Name:        Printed Name:       

Title:        Title:       
Date:        Date:       

  
Signature:  

Printed Name:       
Title:       
Date:       
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Article 2: Measurement and Verification Options  
 
2.1 Measurement and Verification Options:  There are five measurement and 

verification options to measure and verify energy/utility Savings: Option A - Retrofit 
Isolation: Key Parameter Measurement; Option B - Retrofit Isolation: All Parameter 
Measurement; Option C - Whole Facility; and, Option D – Calibrated Simulation.  
Options A through and including D are part of the IPMVP.  Option E-Stipulated is 
based on industry accepted engineering standards and is the Option used for 
purposes of calculating Operational Savings.  

 
Option A - Retrofit Isolation: Key Parameter Measurement. Savings are determined by 
field measurement of the key performance parameter(s) which define the energy use of 
the FIM’s affected system(s) and/or the success of the Project.  Measurement frequency 
ranges from short-term to continuous, depending on the expected variations in the 
measured parameter and the length of the reporting period.  Parameters not selected for 
field measurement are estimated.  Estimates can be based on historical data, 
manufacturer’s specifications, or engineering judgment.  Documentation of the source or 
justification of the estimated parameter is required. The plausible savings error arising 
from estimation rather than measurement is evaluated.  If applicable, the predetermined 
schedule for data collection, evaluation, and reporting is defined in Exhibit A, Article 3-
Performance Assurance Services Program. 
 
Option B – Retrofit Isolation: All Parameter Measurement.  Savings are determined by 
field measurement of the energy use of the FIM-affected system.  Measurement frequency 
ranges from short-term to continuous, depending on the expected variations in the savings 
and the length of the reporting period.  If applicable, the predetermined schedule for data 
collection, evaluation, and reporting is defined in Exhibit A, Article 3-Performance 
Assurance Services Program. 
 
Option C - Whole Facility:  Savings are determined by measuring energy use at the 
whole Facility or sub-Facility level.  Continuous measurements of the entire Facility’s 
energy use are taken throughout the reporting period.  If applicable, the predetermined 
schedule for data collection, evaluation, and reporting is defined in Exhibit A, Article 3-
Performance Assurance Services Program.   
 
Option D - Calibrated Simulation: Savings are determined through simulation of the 
energy use of the whole Facility, or of a sub-Facility.  Simulation routines are demonstrated 
to adequately model actual energy performance measured in the Facility. This Option 
usually requires considerable skill in calibrated simulation.  If applicable, the 
predetermined schedule for data collection, evaluation, and reporting is defined in Exhibit 
A, Article 3-Performance Assurance Services Program.  
 
Option E – Stipulated:  This Option is the method of measurement and verification 
applicable to FIMS consisting either of Operational Savings or where the end use capacity 
or operational efficiency; demand, energy consumption or power level; or manufacturer’s 
measurements, industry standard efficiencies or operating hours are known in advance, 
and used in a calculation or analysis method that will stipulate the outcome.  Both CLIENT 
and SIEMENS agree to the stipulated inputs and outcome(s) of the analysis methodology.  
Based on the established analytical methodology the Savings stipulated will be achieved 
upon completion of the FIM and no further measurements or calculations will be performed 
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during the Performance Guarantee Period.  If applicable, the methodology and 
calculations to establish Savings value will be defined in Section 4.6 of this Exhibit C. 
 
2.2 Table 2.1 below summarizes the first Annual Period’s Guaranteed Savings (See 

Article 1, Tables 1.1 and 1.2) utilizing the applicable Measurement and Verification 
Options as applied to the referenced FIMs valued pursuant to the agreed upon 
amounts identified in Article 6 hereof.   

 
Table 2.1 – Savings for First Annual Period by Option 
 

FIM  

Energy/Utility  
Savings $ 

Operatio
nal 

Savings 
$ Total 

Savings $ 

Measurement and Verification Options 

A 

Retrofit 
Isolation: Key 

Parameter 
Measurement 

B 
Retrofit 

Isolation: All 
Parameter 

Measurement 

C 
Whole 
Facility 

D 
Calibrate

d 
Simulatio

n 

E 
Stipulated 

 

Total 
Energy/Utility 

Savings 

E 
Stipulated  

Package Unit 
Replacement $13,379                         $13,379       $13,379 
Boiler 
Replacement $962                         $962       $962 
Chiller 
Replacement $9,856                         $9,856       $9,856 
Refurbish 
AHU's $16,555                         $16,555       $16,555 
Lighting 
Retrofit $93,656                         $93,656  $     11,816  $105,472 
Plug Load $716                         $716       $716 
Controls $906                         $906       $906 
TOTALS $136,030                         $136,030  $     11,816  $147,846 

 
 
2.3 Table 2.2 identifies the source of Operational Savings defined and quantified by 

the Parties.  The Parties affirm that such amounts are Stipulated Savings for 
purposes of calculating Annual Realized Savings and acknowledge that the 
Guaranteed Savings identified herein have been based on CLIENT’S affirmation.  
OPERATIONAL SAVINGS SHALL NOT BE MEASURED OR MONITORED 
DURING THE PERFORMANCE GUARANTEE PERIOD.    

 
Table 2.2 - Source of Operational Savings 
 
 
 
Account/'Vendor 

 
 
 
Description 

 
 
 

Annual Cost $ 

# of Annual 
Periods 

Savings Are 
Applied 

Annual 
Period 

Savings 
Begin 

City of Garden Grove 

Interior and Exterior 
Lighting material 

replacements (Lamp, 
Ballasts and recycling 

maintenance cost 
reductions) $ 11,816 17 Construction Year 

 
2.4 SIEMENS has explained to the CLIENT and the CLIENT has satisfied itself as to 

how Operational Savings are incorporated into the Annual Realized Savings.   
2.5 The Escalation Factor applicable to the Operational Savings is 3%. 
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BY SIGNING BELOW, THE PARTIES CONFIRM THAT THEY HAVE REVIEWED THE 
INCLUDED MEASUREMENT AND VERIFICATION OPTIONS AND THEIR 
APPLICATION TO BE USED IN CALCULATING SAVINGS UNDER THE AGREEMENT. 
 
CLIENT: City of Garden Grove  SIEMENS: Siemens Industry, Inc. 

Signature:   Signature:  
Printed Name:        Printed Name:       

Title:        Title:       
Date:        Date:       

  
Signature:  

Printed Name:       
Title:       
Date:       
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Article 3: Performance Guarantee Period Responsibilities of the CLIENT 
In addition to the CLIENT’S responsibilities under Article 6 of the Agreement, this Article 
details the responsibilities of the CLIENT in connection with the management and 
administration of the Performance Guarantee. 
 
3.1 The CLIENT will provide a representative at each Facility to coordinate work and 

provide required data described below. 
 
3.2 The CLIENT will provide SIEMENS with accurate Facility operating information as 

defined below and in the Contracted Baseline article of this Exhibit C during each 
Annual Period, within thirty (30) days of any Material Change that may increase or 
decrease energy usage. 

 
3.3 If applicable, the CLIENT will provide SIEMENS with copies of utility bills within 

thirty (30) days of receipt by the CLIENT or provide access to utility vendor 
information to allow SIEMENS to include a utility bill analysis in the Annual 
Performance Assurance Report.  The utility bill analysis does not take the place of 
the Measurement and Verification Plan identified in Article 4 of this Exhibit C and 
is not used to measure the Project’s performance.  

 
3.4 If required for the Work, CLIENT will provide telephone/data remote access, 

through SIEMENS Insight® software package or otherwise, as SIEMENS 
reasonably requests. All charges related to telephone/data line installation, 
activation and communication services are the responsibility of the CLIENT. 

 
3.5 If required for the Work, CLIENT will provide and coordinate utility meter upgrade 

for interface with SIEMENS metering and data collection.  All charges related for 
these upgrades are the responsibility of the CLIENT.  
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3.7 Article 4: Measurement and Verification Plan 
 
The following information is applicable to this Agreement: 
 Article 4.1 General Overview 
 Article 4.2 Option A - Retrofit Isolation: Key Parameter Measurement  
 Article 4.3 Option B - Retrofit Isolation: All Parameter Measurement 
 Article 4.4 Option C - Whole Facility 

 Article 4.5 Option D - Calibrated Simulation 

 Article 4.6 Option E – Stipulated-Energy/Utility Savings 
  
 
4.1 General Overview –  

The purpose of the Measurement and Verification (M&V) Plan is to identify the 
methods, measurements, procedures and tools that will be used to verify the 
Savings for each FIM which has energy/utility Savings.   Savings are 
determined by comparing prior usage, consumption or efficiencies (defined as 
the “Baseline”) against the post-FIM implementation usage, consumption or 
efficiencies.  The Baseline usage, consumption or efficiencies are described in 
this Exhibit C, Article 5.  The post-FIM implementation usage, consumption or 
efficiencies is defined as the Contracted Baseline and are described in this 
Exhibit C, Article 7.   

 
 
4.2 Option A - Retrofit Isolation: Key Parameter Measurement 
 

4.2.1 Lighting Upgrade 
 
Location(s):  

Location Address 

Police Station 
11301 Acacia Parkway, Garden Grove CA 

92840 

Juvenile Justice 
11301 Acacia Parkway, Garden Grove CA 

92840 

Property & Evidence 
11301 Acacia Parkway, Garden Grove CA 

92840 

Police Annex 
11400 Stanford  Ave, Garden Grove CA 

92840 

City Hall 
11222 Acacia Parkway, Garden Grove CA 

92840 

Gem Theatre 12852 Main st. Garden Grove CA 92840 

Amphitheatre 12762 Main St, Garden Grove CA 92840 

Courtyard Center + Activity Center 12732 Main st. Garden Grove, CA 92840 

Community Meeting Center, H. Louis Lake 

Senior Center 

11300 Stanford  Ave, Garden Grove CA 

92840 

Buena Clinton 
12661 Sunswept Ave, Garden Grove CA 

92843 
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Municipal Service Center 
13802 Newhope St., Garden Grove CA 

92843 

Fire Station #1 
11301 Acacia Parkway, Garden Grove CA 

92840 

Fire Station #2 11805 Gilbert st., Garden Grove CA 92841 

Fire Station #3 12132 Trask ave., Garden Grove CA 92843 

Fire Station #4 
12191 Valley View st., Garden Grove CA 

92845 

Fire Station #5 
12751 Western ave., Garden Grove CA 

92841 

Fire Station #7 
14162 Forsyth Ln, Garden Grove CA 

92844 

Sports and Rec + Pump house 
9301 Westminister blvd, Garden Grove CA 

92844 

Atlantis 
9301 Westminster ave. Garden Grove CA 

92844 

Garden Grove Park (not including 

Musco/Stadium lighting) 

9301 Westminister blvd, Garden Grove CA 

92844 

Chapman Sports Complex (not including 

Musco/Stadium lighting) 
11990 Knott St, Garden Grove CA 92841 

Woodbury Park 13800 Rosita pl., Garden Grove CA 92843 

West Grove Park 
5372 Cerulean Ave, Garden Grove CA 

92845 

Village Green Park 12852 Main St, Garden Grove CA 92840 

Eastgate Park 
12001 St. Mark St., Garden Grove CA 

92845 

Gutosky Park 9201 Ferris Ln, Garden Grove CA 92841 

Magnolia Park 
11402 Magnolia ave., Garden Grove CA 

92841 

Faylane Park 
11700 Seacrest Dr., Garden Grove CA 

92840 

Civic Center Parking lot 
11300 Stanford  Ave, Garden Grove CA 

92840 

Library Parking lot 
11300 Stanford  Ave, Garden Grove CA 

92840 

 
 
Overview: 
SIEMENS will retrofit the existing fixtures, lamps, and/or ballasts with more energy-
efficient fixtures, lamps, and/or ballasts. SIEMENS will also install occupancy 
sensor controls in selected locations as per Exhibit A Appendix 1 Verification of 
electric energy Savings (kWh) achieved by the lighting retrofit shall be based upon 
a one-time measurement of the lighting power capacity under existing conditions, 
a one-time measurement of the lighting power capacity upon completion of the 
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lighting retrofit project and agreed-upon annual operating hours.  Spot wattage 
measurements of a random sample of baseline and post-installation fixture types 
or fixture circuits will be used to establish demand.  Sample size for wattage 
measurements will be determined based on FEMP guidelines for sample size 
determination, with overall population sample size not to exceed 10% of the retrofit 
population. 
 
Pre-Retrofit Measurement\Calculations: 
kWhpre = (kWpre * Quantitypre * AOHrspre)fixture type ”n”, summed 
across all fixture types = pre-retrofit annual kWh 
 
Where: 

kWpre = Instantaneous kW based on random sample of existing lighting-
fixture types 
Quantitypre = Count of each fixture-type based on as-built survey 
AOHrspre = Pre-Retrofit Annual Operating Hours, stipulated Exhibit A 
Appendix 1 

 
Post-Retrofit Measurement\Calculations: 
kWhpost = (kWpost * Quantitypost * AOHrspost)fixture type ”n”, summed across all fixture 
types = post-retrofit annual kWh 
 
Where: 

kWpost = Instantaneous kW based on random sample of the 
installed/retrofitted lighting-fixture types 
Quantitypost = Count of each fixture-type based on as-built survey 
AOHrspost = Post-Retrofit Annual Operating Hours, stipulated Exhibit A 
Appendix 1 

 
Savings Calculations: 
Electric Savings (kWh/yr): 
kWhS = kWhpre - kWhpost 

   
 Demand Savings (kW/yr): 
 kWS = (kWpre – kWpost) * Months 

 
Where: 

kWS = annual post-retrofit kilowatt savings  
Months = months per year of electric demand savings = 12 

 
Cost Savings ($/yr):   
$S = (kWhS * $/kWh, x) + (kWS * $/kW, x)  
 
Where: 

$/kWh = contracted unit price for electricity at each location as per Article 
6 of this Exhibit C 
$/kW = contracted unit price for electricity at each location as per Article 6 
of this Exhibit C 
$S = Total annual cost savings  
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4.2.2 Package Unit Replacement 

 
Location(s): Public Works, Gem Theatre, Fire Station #5, Gem Theatre, Teen 
Center, Magnolia Park Neighborhood Center, Sports & Recreation Center 
 
Overview: 
Siemens will replace the package units as described in Exhibit A. Savings result 
from the increase in cooling and heating efficiency and energy savings control 
strategies implemented (scheduling and/or night setback/set up). Savings will be 
verified by continuously trending the electric power (kW) of the equipment and 
thermal efficiency per manufacturer’s specification of install units.  
 
In addition the control strategies implemented will be monitored to ensure the units 
are operating as described in Article 7 of this Exhibit C. 
 

 Scheduling 
Continuous trending of equipment fan status (on/off) and status (occ/unocc) to 
verify the schedule as described in Article 7 of this Exhibit C. 
 
Night Setback/Set up 
Continuous trending of heating and cooling set point in conjunction with equipment 
status to verify the set point is setting back during heating mode and setting forward 
during cooling mode as described in Article 7 of this Exhibit C. 
 
Post-retrofit, if contracted baseline schedules for this equipment, as established in 
Article 7 of this Exhibit C, are modified by the CLIENT and result in a loss of energy 
savings, the Guaranteed Savings for this FIM will be deemed achieved. 
 
Pre-Retrofit Measurement\Calculations: 
kWhpre = pre-retrofit electric consumption (kWh/yr) based on modeling of existing 
equipment, shown in Table 4.2.2.1 

kWpre= pre-retrofit electric demand (kW/yr) based on modeling of existing 
equipment, shown in Table 4.2.2.1 

Thermspre= pre-retrofit natural gas consumption (Therms/yr) based on modeling 
of existing equipment, shown in Table 4.2.2.1 
 

Table 4.2.2.1 - Pre-retrofit Consumption by Location and Equipment 
 

Location Unit kWhpre kWpre Thermspre 
Public Works AC-6 & AC-7 6,440 4.43 281 
Public Works AC-8 11,144 7.50 471 
Public Works AC-9 7,924 5.29 326 

Fire Station #5 AC-1 & AC-2 12,797 8.50 490 
Gem Theater AC-3 & AC-5 13,102 9.68 718 
Teen Center AC-1 9,987 8.53 496 

Magnolia Park 
Neighborhood Center 

AC-1 7,891 5.30 341 

Magnolia Park 
Neighborhood Center 

AC-2 7,809 4.71 279 
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Sports & Recreation 
Center 

AC-1 & AC-2 61,385 39.89 2,536 

Sports & Recreation 
Center 

AC-3 22,913 15.40 1,067 

Sports & Recreation 
Center 

AC-4 21,030 13.84 903 

 
Post-Retrofit Measurement\Calculations: 
 
kWhpost = Σ(Avg Cooling kW * AOH)BIN 

 
kWpost = Σ(Avg Cooling kW)BIN 

 

Thermspost Heating = Σ(Total Heating Load / 100,000 BTU/Therm / η)BIN 

 
Where: 

Avg Cooling Kw = average electric demand (kW) per OAT Bin as shown in 
Table 4.2.2.2a and b 
AOH= annual operating hours per OAT Bin as shown in Table 4.2.2.2a  
and b 
Total Heating Load = total heating load (BTU) as shown in Table 4.2.2.2a  
and b 
η = Thermal Efficiency verified by manufacturer’s specification of installed 
equipment (%) 
 
Table 4.2.2.2a - Total Heating Load (BTU) 
 

Average  
Outdoor Air 
Temp (°F) 

Annual 
Operating 

Hours 
(AOH) 

Total Heating Load (BTU) 

Public 
Works 
AC-6 & 
AC-7 

Public 
Works 
AC-8 

Public 
Works 
AC-9 

Fire 
Station 5 

Gem 
Theatre 

97.5 3 34,494 57,889 40,642 68,160 85,804 

92.5 14 27,873 46,854 32,917 56,140 71,380 

87.5 67 23,998 40,397 28,398 48,699 62,451 

82.5 277 20,034 33,747 23,730 41,621 53,958 

77.5 522 14,760 24,865 17,485 32,187 42,493 

72.5 881 9,484 15,979 11,237 22,075 29,589 

67.5 1652 4,415 7,439 5,231 12,410 17,238 

62.5 2188 -4,648 -7,723 -5,399 2,605 4,646 

57.5 1582 -9,073 -15,074 -10,538 -12,720 -13,882 

52.5 964 -13,498 -22,426 -15,677 -21,038 -23,675 

47.5 432 -17,922 -29,777 -20,816 -29,355 -33,468 

42.5 140 -22,347 -37,129 -25,955 -37,672 -43,260 

37.5 38 -26,772 -44,480 -31,094 -45,989 -53,053 
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Table 4.2.2.2b – Total Heating Load (BTU) 
 

Average  
Outdoor 

Air 
Temp 
(°F) 

Annual 
Operating 

Hours 
(AOH) 

Total Heating Load (BTU) 

Teen 
Center 

Magnolia 
Park 

Neighbor
-hood 
Center 
AC-1 

Magnolia 
Park 

Neighbor-
hood 

Center 
AC-2 

Sports & 
Recreation 

Center  
AC-1 & 
AC-2 

Sports & 
Recreation 

Center  
AC-3 

Sports & 
Recreation 

Center  
AC-4 

97.5 3 57,390 40,642 36,171 327,847 129,701 111,109 

92.5 14 46,489 32,917 29,550 267,749 105,662 90,675 

87.5 67 40,167 28,398 25,676 230,545 90,780 78,026 

82.5 277 33,637 23,730 21,535 195,155 76,624 65,993 

77.5 522 24,912 17,485 15,874 143,489 56,328 48,519 

72.5 881 16,179 11,237 10,210 91,675 35,978 30,997 

67.5 1652 7,792 5,231 4,753 41,800 16,404 14,133 

62.5 2188 -7,286 -5,399 -4,547 -40,225 -16,182 -13,699 

57.5 1582 -14,505 -10,538 -8,874 -81,419 -32,753 -27,729 

52.5 964 -21,724 -15,677 -13,202 -122,613 -49,325 -41,758 

47.5 432 -28,943 -20,816 -17,530 -163,807 -65,897 -55,788 

42.5 140 -36,162 -25,955 -21,857 -205,001 -82,468 -69,817 

37.5 38 -43,381 -31,094 -26,185 -246,195 -99,040 -83,847 

 
Savings Calculations: 
Electric Savings (kWh/yr): 
kWhS = kWhpre - kWhpost 

   
 Demand Savings (kW/yr): 
 kWS = (kWpre – kWpost) * Months 
 

Natural Gas Savings (Therms/yr): 
ThermsS = Thermspre - Thermspost 

 
Cost Savings ($/yr):   
$S = (kWhS * $/kWh, x) + (kWS * $/kW, x) + (ThermsS * $/Therm, x)  
 
Where: 

kWS = annual post-retrofit kilowatt savings  
Months = months per year of electric demand savings = 12 
$/kWh = contracted unit price for electricity at each location as per Article 
6 of this Exhibit C 
$/kW = contracted unit price for electricity at each location as per Article 6 
of this Exhibit C 
$/Therm = contracted unit price for natural gas at each location as per 
Article 6 of this Exhibit C 
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$S = Total annual cost savings  
 

4.2.3 Chiller Replacement 
 

Location(s): City Hall 
 
Description  
Energy and cost savings will be achieved by replacing the existing cooling 
systems with a higher efficiency cooling system.  Savings will be verified by 
comparing the energy intensity (kW/tonpre) of the pre-retrofit cooling equipment 
against the energy intensity (kW/Tonpost) of the post-retrofit cooling Equipment 
based on continuous trending chiller. 
 
Pre-Retrofit Measurements\Calculations: 

 kWhPre = CHkWhPre + CTkWhPre + CHWPkWhPre = 237,738 kWh/yr 
  CHkWhPre = Occ kW/Tonpre * AOHOcc + Unocc kW/Tonpre * AOHUnocc 
  CTkWhPre = OccCTkWpre * AOHOcc + UnoccCTkWpre * AOHUnocc 
  CHWPkWhPre = (CHWP1kW + CHWP2kW) * AOHOcc + (CHWP1kW +  
  CHWP2kW) * AOHUnocc 
 
  Where: 
  kWhpre = Pre-Retrofit electric consumption of chiller plant (kWh/yr) based  
  on the operating parameters shown in Table 4.2.3.1 
  CHkWhPre = Pre-Retrofit electric consumption of the existing chillers  
  (kWh/yr) = 140,448 kWh/yr 
  Occ kW/Tonpre = Pre-retrofit chiller efficiency occupied per Table 4.2.3.1 

AOHOcc = Annual Occupied Operating Hours per Table 4.2.3.1 
Unocc kW/Tonpre = Pre-retrofit unoccupied chiller efficiency per Table 4. 
4.2.3.1 

  AOHUnocc = Annual Unoccupied Operating Hours per Table 4.2.3.1 
  CTkWhPre = Pre-Retrofit electric consumption of the cooling tower fan  
  (kWh/yr) = 3,477 kWh/yr 
  OccCTkWpre = Cooling Tower Fan occupied electric demand per Table  
  4.2.3.1 
   OccCTkWpre =CTFull LoadkW * Occ%Cap3 * CHWTMin /  
   CHWSTpre 

   CTFull LoadkW = Electric demand of the cooling tower fan at full  
   load = 14.92 kW 

Occ%CapPre
 = Occupied percent capacity on chiller plant per Table 

4.2.3.1 
   CHWTMin = 70°F 
   OccCHWST = Occupied chilled water system temp per Table  
   4.2.3.1 

 UnoccCTkWpre = Cooling Tower Fan unoccupied electric demand  
 per Table 4.2.3.1 

   UnoccCTkWpre = CTFull LoadkW * Unocc%Cap3 * CHWTMin/ 
   CHWSTPre 
   Unocc%Cap = Occupied percent capacity on chiller plant = 20% 
  CHWPkWhPre = Pre-Retrofit electric consumption of the chilled water  
  pumps (kWh/yr) = 93,813 kWh/yr 
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  CHWP1kW = Chilled water pump 1 electric demand = 5.595 kW 
  CHWP2kW= Chilled water pump 2 electric demand = 7.460 kW 
 

Table 4.2.3.1 - Pre-retrofit Chilled Water Plant Operating Parameters 
OAT 
Bin 

Annual 
Occupied 
Operating 

Hours 
(AOHOcc) 

Pre- 
Retrofit 
Chilled 
Water 

System 
Temp  

Pre-
retrofit 
Occ % 

Capacity  

Pre- 
Retrofit 
Chiller 
Plant 
kW/ 
Ton 

Pre-
Retrofit 
CT kW 

Occ 

Annual 
Unocc 

Operating 
Hours 

(AOHUnocc) 

Post- 
Retrofit 
Chiller 
Plant 
kW/ 
Ton 

Pre-
Retrofit 
CT kW 
Unocc 

97.5 2 85 80% 0.839 6.29 1 0.945 0.098 
92.5 9 85 80% 0.839 6.29 5 0.945 0.098 
87.5 42 85 70% 0.864 4.21 25 0.945 0.098 
82.5 171 85 70% 0.864 4.21 106 0.945 0.098 
77.5 303 85 60% 0.816 2.65 219 0.945 0.098 
72.5 457 85 50% 0.764 1.54 424 0.945 0.098 
67.5 676 85 30% 0.893 0.33 976 0.945 0.098 
62.5 851 80 30% 0.804 0.35 1,337 0.847 0.104 
57.5 555 80 20% 0.847 0.10 1,027 0.847 0.104 

 
  

Post-Retrofit Measurements\Calculations: 
kWhPre = CHkWhPost + CTkWhPost + CHWPkWhPre 

  CHkWhPost = kW/TonPost * AOHOcc  
  CTkWhPre = OccCTkWPost * AOHOcc   
  
 Where: 
  kW/Tonpost = Post-retrofit chiller plant efficiency based on continuous  
  trending of the chiller plant 

OccCTkWpost = Post-retrofit cooling tower fan occupied electric demand per 
Table 4.2.3.2 

   CTkWPost =CTFull LoadkW * Occ%CapPost
3 * CHWTMin /  

   CHWSTPost 
 

Table 4.2.3.2 - Post-retrofit Chilled Water Plant Operating Parameters 
 

OAT 
Bin 

Annual 
Occupied 
Operating 

Hours 
(AOHOcc) 

Post- 
Retrofit 
Chilled 
Water 

System 
Temp  

Post-
Retrofit 
Occ % 

Capacity  

Post-
Retrofit CT 

kW Occ 

97.5 2 80 80% 6.68 
92.5 9 78 80% 6.86 
87.5 42 77 70% 4.65 
82.5 171 76 70% 4.71 
77.5 303 75 60% 3.01 
72.5 457 73 60% 3.09 
67.5 676 70 60% 3.22 
62.5 851 69 20% 0.12 
57.5 555 68 20% 0.12 
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 Savings Calculations: 

Energy (kWh) Savings: 
kWhs = kWhpre - kWhpost 

 
Formulas for Cost Savings: 
$S = kWhS x $/kWh, x 
 
Where: 
  $S = annual cost savings  
  kWhS = annual Electric savings (kWh/yr) 

$/kWh, x = electricity unit cost per kWh as defined for location ‘x’ in Article  
6 of this Exhibit C 

 
 

4.2.4 Boiler Replacement  
 
Location(s): Police Department 
 
Overview: 

Energy savings expected from an efficiency increase by upgrading existing 
boilers to condensing hot water boilers.  These savings will be verified by a post-
retrofit combustion efficiency based on manufacturer’s specifications of installed 
equipment. 
 
Pre-retrofit measurements\Calculations: 
Fuelpre = (Capacity * AOH * %PF) / (ηPre,CE * ηD) / HVNG 
 
Where: 

Fuelpre = Pre-retrofit natural gas usage (Therms/yr) = 8,356 Therms/yr 
Capacity = Boiler Capacity = 1,260 Mbh 
AOH = Annual operating hours = 630 hours/yr 
%PF = Part load factor = 75% 
ηPre,CE = Pre-retrofit combustion efficiency = 75 % 
ηD = Pre-retrofit distribution efficiency = 95 % 
HVNG = High heating value of natural gas = 100 MBtu/Therm 
 

Post-retrofit measurements\Calculations: 
Fuelpost = (Capacity * AOH * %PF) / (ηPost,CE * ηD) / HVNG 
 
Where: 

Fuelpost = Post-retrofit natural gas usage (Therms/yr) 
ηPost, CE = average combustion efficiency based on manufacturer’s  
specifications 

 
Savings Calculations: 
Energy Savings (Therms/yr): 
FuelS = Fuelpre - Fuelpost 
 
Cost Savings ($/yr): 
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$S = FuelS * $/Therm, x 
 
Where: 

FuelS = annual fuel (Therms/yr) savings 
$/Therm, x = unit price for natural gas at location ‘x’ as per Article 6 of this 
Exhibit C 

 
4.2.5 Refurbish AHUs – City Hall AHU-1 

 
Location(s): City Hall 
 
Overview: 
Siemens will refurbish AHU-1 at City Hall as described in Exhibit A. Energy savings 
results from varying the supply and return fans speed from constant volume to 
variable volume. Savings will be verified by continuously trending the supply and 
return fan electric demand (kW) in conjunction with fan speed and outdoor air 
damper position. 
 
Pre-Retrofit Measurement\Calculations: 
kWhpre = Supply kWhpre + Return kWhpre 

 

Supply kWhpost = Σ[Supply kWpre * AOH]OAT BIN 

Return kWhpost = Σ[Return kWpre * AOH]OAT BIN 

 
Where: 

kWhpre = Total pre-retrofit annual electric consumption (kWh/yr) as shown 
in Table 4.2.5.1 
Supply kWhpre = Pre-retrofit supply fan annual electric consumption  
(kWh/yr) as shown in Table 4.2.5.1 
Supply kWpre = Pre-retrofit supply fan electric demand (kW) = 31.32 kW 
AOH = Annual operating hours per OAT Bin as shown in Table 4.2.5.1 
Return kWhpost = Pre-retrofit return fan annual electric consumption  
(kWh/yr) as shown in Table 4.2.5.1 
Return kWpre = Pre-retrofit return fan electric demand (kW) = 7.10 kW 
 
Table 4.2.5.1 - Pre-retrofit Electric Consumption (City Hall AHU-1) 
 

OAT  
BIN AOH 

Pre-
Retrofit 
Supply 

Fan kWh 

Pre-
Retrofit 
Return 

Fan kWh 
Pre-Retrofit 
Total kWh 

97.5 2 60 14 74 
92.5 9 282 64 346 
87.5 42 1,319 299 1,618 
82.5 171 5,371 1217 6,588 
77.5 303 9,486 2150 11,636 
72.5 457 14,320 3246 17,566 
67.5 676 21,183 4802 25,985 
62.5 851 26,652 6041 32,693 
57.5 555 17,383 3940 21,323 
52.5 293 9,174 2079 11,253 
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47.5 116 3,629 823 4,452 
42.5 35 1,087 246 1,334 
37.5 9 287 65 352 
Total 3,520 110,233 24,986 135,219 

 
 

Post-Retrofit Measurement\Calculations: 
kWhpost = Supply kWhpost + Return kWhpost 

 

Supply kWhpost = Σ[Supply kWpost * AOH]OAT BIN 

Return kWhpost = Σ[Return kWpost * AOH]OAT BIN 

 
Where: 

kWhpost = Total post-retrofit annual electric consumption (kWh/yr)  
Supply kWhpost = Post-retrofit supply fan annual electric consumption  
(kWh/yr)  
Supply kWpost = Post-retrofit average per OAT Bin supply fan electric 
demand (kW) trended continuously through EMS 
Return kWhpost = Post-retrofit return fan annual electric consumption  
(kWh/yr)  
Return kWpost Post-retrofit average per OAT Bin return fan electric 
demand (kW) trended continuously through EMS 

 
Savings Calculations: 
Energy Savings (kWh/yr):  
kWhS = kWhpre - kWhpost 
 
Where: 

kWhS = Total annual electric savings (kWh/yr) 
 

Cost Savings($/yr):  
  $S = kWhS * $/kWh 

 
Where: 

$S = Total annual cost savings 
$/kWh = contracted unit price for electricity at each location as per Article 
6 of this Exhibit C 

 
 

4.2.6 Refurbish AHUs – City Hall MZ-1 
 
Location(s): City Hall 
 
Overview: 
Siemens will refurbish MZ-1 at City Hall as described in Exhibit A. Energy savings 
results from scheduling MZ-1 from 24/7 operation to 6am to 7pm (M-Thurs and 
every other Friday) and Holiday scheduling. Savings will be verified by 
continuously trending the supply fan status. The annual operating hour bin model 
will be re-run with the actual schedules observed during each Annual Period. 
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Post-retrofit, if contracted baseline schedules for this equipment, as established in 
Article 7 of this Exhibit C, are modified by the CLIENT and result in a loss of energy 
savings, the Guaranteed Savings for this FIM will be deemed achieved. 

 
Pre-Retrofit Measurement\Calculations: 
kWhpre = Σ[Supply kW * AOHPre]OAT BIN 

 

Where: 
kWhpre = Total pre-retrofit annual electric consumption (kWh/yr) as shown 
in Table 4.2.6.1 
Supply kW = supply fan electric demand (kW) = 5.87 kW 
AOHPre = Pre-retrofit annual operating hours per OAT Bin as shown in 
Table 4.2.6.1 
 
Table 4.2.6.1 - Pre-retrofit Electric Consumption (City Hall AHU-2) 
 

OAT  
BIN 

AOH 

Pre-
Retrofit 
Supply 

Fan kWh 
97.5 3 18 
92.5 14 82 
87.5 67 393 
82.5 277 1,627 
77.5 522 3,065 
72.5 881 5,174 
67.5 1652 9,701 
62.5 2188 12,849 
57.5 1582 9,290 
52.5 964 5,661 
47.5 432 2,537 
42.5 140 822 
37.5 38 223 
Total 8,760 51,442 

 
 

Post-Retrofit Measurement\Calculations: 
kWhpost = Σ[Supply kW * AOHPost]OAT BIN  

 
Where: 

kWhpost = Total post-retrofit annual electric consumption (kWh/yr)  
AOHPost = Post-retrofit annual operating hours per OAT Bin modeled by 
continuously trending supply fan status to determine actual schedule 

 
Savings Calculations: 
Energy Savings (kWh/yr):  
kWhS = kWhpre - kWhpost 
 
Where: 

kWhS = Total annual electric savings (kWh/yr) 
 

Page 297 of 496 



Exhibit C – Performance Assurance 
 

Page 19 of 39 

Siemens Industry, Inc., Building Technologies Division  
Exhibit C – Performance Assurance  v. 2014 

Cost Savings($/yr):  
  $S = kWhS * $/kWh 

 
Where: 

$S = Total annual cost savings 
$/kWh = contracted unit price for electricity at each location as per Article 
6 of this Exhibit C 

 
 

4.2.7 Refurbish AHUs – Police Department AH-1 
 
Location(s): Police Department 
 
Overview: 
Siemens will refurbish AH-1 at the Police Department as described in Exhibit A. 
Energy savings results from varying the supply and return fans speed from 
constant volume to variable volume. Savings will be verified by continuously 
trending the supply and return fan electric demand (kW) in conjunction with fan 
speed and outdoor air damper position. 
 
Pre-Retrofit Measurement\Calculations: 
kWhpre = Supply kWhpre + Return kWhpre 

 

Supply kWhpre = Σ[Supply kWpre * AOH]OAT BIN 

Return kWhpre = Σ[Return kWpre * AOH]OAT BIN 

 
Where: 

kWhpre = Total pre-retrofit annual electric consumption (kWh/yr) as shown 
in Table 4.2.7.1 
Supply kWhpre = Pre-retrofit supply fan annual electric consumption  
(kWh/yr) as shown in Table 4.2.7.1 
Supply kWpre = Pre-retrofit supply fan electric demand (kW) = 19.57 kW 
AOH = Annual operating hours per OAT Bin as shown in Table 4.2.7.1 
Return kWhpost = Pre-retrofit return fan annual electric consumption  
(kWh/yr) as shown in Table 4.2.7.1 
Return kWpre = Pre-retrofit return fan electric demand (kW) = 1.87 kW 
 
Table 4.2.7.1 - Pre-retrofit Electric Consumption (PD AHU-1) 
 

OAT  
BIN AOH 

Pre-
Retrofit 
Supply 

Fan kWh 

Pre-
Retrofit 
Return 

Fan kWh 
Pre-Retrofit 
Total kWh 

97.5 3 59 6 64 
92.5 14 274 26 300 
87.5 67 1,311 125 1,437 
82.5 277 5,422 517 5,939 
77.5 522 10,218 974 11,192 
72.5 881 17,245 1,644 18,889 
67.5 1652 32,337 3,082 35,419 
62.5 2188 42,829 4,082 46,912 
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57.5 1582 30,967 2,952 33,919 
52.5 964 18,870 1,799 20,669 
47.5 432 8,456 806 9,262 
42.5 140 2,740 261 3,002 
37.5 38 744 71 815 
Total 8,760 171,474 16,344 187,818 

 
Post-Retrofit Measurement\Calculations: 
kWhpost = Supply kWhpost + Return kWhpost 

 

Supply kWhpost = Σ[Supply kWpost * AOH]OAT BIN 

Return kWhpost = Σ[Return kWpost * AOH]OAT BIN 

 
Where: 

kWhpost = Total post-retrofit annual electric consumption (kWh/yr)  
Supply kWhpost = Post-retrofit supply fan annual electric consumption  
(kWh/yr)  
Supply kWpost = Post-retrofit average per OAT Bin supply fan electric 
demand (kW) trended continuously through EMS 
Return kWhpost = Post-retrofit return fan annual electric consumption  
(kWh/yr)  
Return kWpost Post-retrofit average per OAT Bin return fan electric 
demand (kW) trended continuously through EMS 

 
Savings Calculations: 
Energy Savings (kWh/yr):  
kWhS = kWhpre - kWhpost 
 
Where: 

kWhS = Total annual electric savings (kWh/yr) 
 

Cost Savings($/yr):  
  $S = kWhS * $/kWh 

 
Where: 

$S = Total annual cost savings 
$/kWh = contracted unit price for electricity at each location as per Article 
6 of this Exhibit C 

 
 

4.2.8 Siemens Desigo Controls System – Holiday Scheduling 
 
Location(s):  
 

Building # of Units Unit Numbers 

Juvenile Justice 4 AC-1, AC-2, AC-3, AC-4 

Property & Evidence Building 4 AC-1, F1, F-2, F-3 

Fire Station #5 2 AC-1, AC-2 
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Fire Station #7 1 AC-1 

Public works 14 AC 1-14 

Buena Clinton Youth & Family 
Center 

8 
SHP 1-2, 4, 5A-5B HP 7-

8,10 

Courtyard Center/ Activity Center 5 
Courtyard AC-1, AC-2, AC-

3, AC-4, Activity AC-1 

Police Annex 4 AC-1, AC-2, AC-3, AC-4 

Magnolia Park Neighborhood 
Center 

2 AC-1, AC-2 

Festive Amphitheatre 2 AC-1, AC-2 

Teen Center 1 AC-1 

Community Service Center 1 AC-1 

 
 
Overview: 
Siemens will install a new Siemens Desigo Automation System in the locations 
above to control the units listed in Table 4.2.8.1.Currently the units run 5 days a 
week all year, except for the Police Annex which operates 7 days a week. Siemens 
will implement a holiday schedule, shutting the units off for 14 days a year. Savings 
will be verified by continuously trending unit status and verifying the units shut 
down for 14 week days per year. 
 
Pre-Retrofit Measurement\Calculations: 
kWhpre = Σ[kW * AOHPre]Unit 

 

Where: 
kWhpre = Total pre-retrofit annual electric consumption (kWh/yr) as shown 
in Table 4.2.8.1 summed over all equipment for each building 
kW = Fan motor electric demand (kW) as shown in Table 4.2.8.1 for each 
piece of equipment 
AOHPre = Annual pre-retrofit operating hours per piece of equipment as 
shown in Table 4.2.8.1 

 
Table 4.2.8.1 - Pre-retrofit Operating Parameters 

Location Equipment 

Pre-
Retrofit 
Electric 
Demand 
(kWPre) 

Pre-
Retrofit 
Annual 

Operating 
Hours 

(AOHPre) 

Pre-Retrofit 
Electric 

Consumption 
(kWhPre) 

Public works 

AC 1 4.8 1,200 5,760 
AC-2 6 1,200 7,200 
AC-3 6 1,200 7,200 
AC-4 4.8 1,200 5,760 
AC-5 4.8 1,200 5,760 
AC-6 3.39 1,183 4,011 
AC-7 3.39 1,183 4,011 
AC-8 5.76 1,205 6,938 
AC-9 4.07 1,212 4,932 
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AC-10 3.6 1,200 4,320 
AC-11 3.6 1,200 4,320 
AC-12 3.6 1,200 4,320 
AC-13 3.6 1,200 4,320 
AC-14 3.6 1,200 4,320 

Buena Clinton Youth & Family 
Center 

SHP 1 0.1 1200 112 
SHP 2 0.1 1200 179 
SHP 4 0.1 1200 179 

SHP 5A 0.1 1200 179 
SHP 5B 3.0 1200 3,600 
SHP 7 1.5 1200 1,800 
SHP 8 4.0 1200 4,800 
SHP 10 4.0 1200 4,800 

Courtyard Center 

AC-1 2.4 1100 2,640 
AC-2 6.0 1100 6,600 
AC-3 6.0 1100 6,600 
AC-4 6.0 1100 6,600 

Police Annex 

AC 1 4.0 1100 4,400 
AC-2 4.0 1100 4,400 
AC-3 4.0 1100 4,400 
AC-4 4.0 1100 4,400 

Magnolia Park Neighborhood 
Center 

AC-1 4.0 1210 4,814 
AC-2 3.7 1316 4,897 

Festive Amphitheatre 
AC-1 5.6 900 5,040 
AC-2 5.6 900 5,040 

Teen Center (Eastgate Park) AC-1 5.76 880 5,068 
Community Service Center 

(Westgrove Park) 
AC-1 3.4 764 2,621 

 
Post-Retrofit Measurement\Calculations: 
kWhpost = Σ[kW * AOHPost]Unit 

 
Where: 

kWhpost = Total post-retrofit annual electric consumption (kWh/yr) summed 
over all equipment for each building 
AOHPost = Annual post-retrofit operating hours per piece of equipment 
determined by continuously trending equipment status  

 
Savings Calculations: 
Energy Savings (kWh/yr):  
kWhS = kWhpre - kWhpost 

 
Cost Savings($/yr):  

  $S = kWhS * $/kWh 
 
Where: 

kWhS = Total annual electric savings (kWh/yr) 
$S = Total annual cost savings 
$/kWh = contracted unit price for electricity at each location as per Article 
6 of this Exhibit C 

 
4.2.9 Plug Load Management 
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Location(s): City Hall, Community Meeting Center/Senior Center, Public Works, 
Buena Client 
 
Overview: 
A plug load management system will be installed to reduce unnecessary electric 
usage when electronic equipment is not in use.  Energy savings will be verified by 
post-retrofit logging of the runtime of a sample of equipment through the use of the 
energy monitoring controls during the first annual period.   
 
Pre-Retrofit Measurement\Calculations: 
kWhpre = Σ(Qty,n * (W,n / 1,000 W/kW) * AOHpre,n) 

 
Where: 

kWhpre = Pre-retrofit electric consumption summed over all equipment per 
building as shown in Table 4.2.9.1 
Qty = Quantity of equipment as shown in Table 4.2.9.1 
W = Equipment power as shown in Table 4.2.9.1 
AOHpre = Pre-retrofit annual operating hours as shown in Table 4.2.9.1 
(hours/year) 

 
Table 4.2.9.1 – Plug Load Parameters 

Equipment (n) 
Electric Demand 

(W) 

Quantity (Qty) 

City Hall 

Comm 
Center/ 
Senior 
Center 

Public 
Works / 

Municipal 
Service 

Buena 
Client 

Projector 8 2 0 0 1 

Smartboard 6 0 0 0 0 

Proj/Smbrd 12 0 0 0 0 

Amp 8 0 0 0 0 

Chrg Cart 35 0 0 0 0 

S Print 11 0 0 0 0 

M Print 20 25 4 15 2 

L Print/Copy 40 4 1 2 1 

TV/Mon 8 0 2 0 0 

Snack Vend 40 1 1 1 0 

Soda Vend 320 1 1 1 0 

Lg Coffee 56 1 2 1 1 

H/C Water Disp. 75 4 2 2 0 

Pre-Retrofit Annual Operating Hours (AOHpre) 2,250 4,250 2,500 2,250 

Pre-retrofit Electric consumption (kWhpre) 12,194 6,640 8,287 1,261 

 
 

Post-Retrofit Measurement\Calculations: 
AOHpost = Post-retrofit annual operating hours, based on runtime logs collected 

from post-retrofit energy monitoring controls 
 
kWhpost = Σ(Qty,n * (W,n / 1,000 W/kW) * AOHpost,n) 
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Where: 
kWhpost = Post-retrofit electric consumption (kWh) 

 
Savings Calculations: 
Energy Savings (kWh/yr):  
kWhS = kWhpre - kWhpost 
 
Where: 

kWhS = Total annual electric savings (kWh/yr) 
 

Cost Savings($/yr):  
  $S = kWhS * $/kWh 

 
Where: 

$S = Total annual cost savings 
$/kWh = contracted unit price for electricity at each location as per Article 
6 of this Exhibit C 

 
 
4.3 Option B - Retrofit Isolation: All Parameter Measurement - N/A 

 
4.4 Option C - Whole Facility - N/A 

 
4.5 Option D – Calibrated Simulation - N/A 
 
4.6 Option E - Stipulated-Energy/Utility Savings - N/A 
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Article 5: Baseline Data 
 
5.1 The year(s) selected as the Baseline Period starts on 11/3/2016 and ends on 

11/2/2017. Table 5.1 outlines the utility consumption that occurred during this 
Baseline Period.  This Baseline Period’s Facility utility consumption will be used as 
the reference for comparing the Facility’s utility consumption during the 
Performance Guarantee Period in order to determine the Annual Realized 
Savings.   

 
Table 5.1 – Baseline Utility Consumption 

Building/ Park 
Annual 

Electric [kWh] 
Annual 

Electric [kW] 
Annual Natural 

Gas [Therm] 

City Hall 821,519 235 1911 
PD/ Fire Station #1/ Juvenile Justice/ 

Evidence 833,071 201 16276 

CMC 399,641 171 6387 

Public Works 343,666 161 8611 

Gem Theater 72,488 61 1393 

Police Annex 38,889 24 148 

Festive Amphitheater 26,008 58 66 

Magnolia Park-Building 35,140 20 420 

Magnolia Park-Exterior 70,619 59 0 

Courtyard 73,372 85 857 
Sports & Rec/ Garden Grove Park/ 

Atlantis 403,595 468 
Meter could not 

be located 

Fire Station #2 46,801 13 925 

Fire Station #3 48,035 13 916 

Fire Station #4 40,336 12 594 

Fire Station #5 54,007 24 687 

Fire Station #7 33,484 13 380 

Buena Clinton 51,213 61 No gas meter  

Gutosky Park 11,928 6   N/A 

Faylane Park 12,817 6   N/A 

Eastgate Park M#1 81,519 37 5168 

Eastgate Park M#2 8,206 11   N/A 

Woodbury Park  98,101 34 11376 

Westgrove Park 19,765 21  N/A  

Regional Library 59,075 19  N/A 

Champan Sports Complex 122,122 188 133308 

Total 3,805,417 2,001 189,423 

 
 
5.2 The operating practices during the Baseline Period determine the utility 

consumption shown in Table 5.1.  This data indicates the operating characteristics 
that were in effect during the Baseline Period. The Guaranteed Savings provided 
under this Agreement are based on the efficiencies gained by implementing the 
Work and implementing the Contracted Baseline in Article 7 of this Exhibit C. 

 
Table 5.2.1 – Baseline Package Units Parameters  
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  Building 
Eastgate 

Park Teen 
Center 

Fire Station 
5 

GEM 
Magnolia 

Park 

  Unit AC-1 5 Ton 
AC-1 & AC-

2 5 Ton 
AC-3 & AC-

5 6 Ton AC-1 3 Ton 

    EXISTING EXISTING EXISTING EXISTING 

1. Economizer None None None None 

  Minimum OSA % 20% 20% 20% 20% 

  Mixed Air Setpoint (°F)         

  Low Limit (°F)         

  High Limit (°F)         

  Enthalpy Limit (Btu/lb)         

2. kW /Ton (of Compressor & Cond Fan) 1.57 1.56 1.33 1.36 

3. Supply Air Flow (CFM) 2,000 2,000 2,400 1,400 

4. Supply Fan Control Cycling Cycling Cycling Cycling 

  Minimum Air Flow (%) 100.00% 100.00% 100.00% 100.00% 

  Motor Efficiency (%) 85.00% 85.00% 85.00% 85.00% 

5. Gas Furnace - Thermal Efficiency (%) 78.60% 78.60% 77.20% 78.70% 

  
Heat Pump - HCOP (rated at 47°F 
OSA)         

6. OCCUPIED         

  Cooling Setpoint (°F) 70 70 70 70 

  Heating Setpoint (°F) 70 70 70 70 

  UNOCCUPIED         

  Cooling Setpoint (°F) 70 70 70 70 

  Heating Setpoint (°F) 70 70 70 70 

7. OSA Damper Closed at Night? No No No No 

8. Fan Operation at Night? Cycling Cycling Cycling Cycling 

9. CO2 Sensors? No No No No 

10. Schedule 
Sat/Sun 

7am-6pm 
24-7 

Mon-Fri 
4pm-9pm; 
Sat/Sun 
10am-
11pm 

Mon-Fri 
7am-7pm 

 
Table 5.2.2 – Baseline Package Units Parameters  

  Building 
Magnolia 

Park 
Public 
Works 

Public 
Works 

Public 
Works 

  Unit AC-2 3 Ton 
AC-6 & AC-

7 3 Ton AC-8 5 Ton AC-9 3 Ton 

    EXISTING EXISTING EXISTING EXISTING 

1. Economizer None None None None 

  Minimum OSA % 20% 20% 20% 20% 

  Mixed Air Setpoint (°F)         

  Low Limit (°F)         

  High Limit (°F)         

  Enthalpy Limit (Btu/lb)         

2. kW /Ton (of Compressor & Cond Fan) 1.29 1.36 1.36 1.36 

3. Supply Air Flow (CFM) 1,200 1,200 2,000 1,400 

4. Supply Fan Control Cycling Cycling Cycling Cycling 

  Minimum Air Flow (%) 100.00% 100.00% 100.00% 100.00% 

  Motor Efficiency (%) 85.00% 85.00% 85.00% 85.00% 

5. Gas Furnace - Thermal Efficiency (%) 81.00% 78.70% 78.00% 78.70% 
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Heat Pump - HCOP (rated at 47°F 
OSA)         

6. OCCUPIED         

  Cooling Setpoint (°F) 70 70 70 70 

  Heating Setpoint (°F) 70 70 70 70 

  UNOCCUPIED         

  Cooling Setpoint (°F) 70 70 70 70 

  Heating Setpoint (°F) 70 70 70 70 

7. OSA Damper Closed at Night? No No No No 

8. Fan Operation at Night? Cycling Cycling Cycling Cycling 

9. CO2 Sensors? No No No No 

10. Schedule 
Mon-Fri 

7am-7pm 
Mon-Fri 

5am-6pm 
Mon-Fri 

5am-6pm 
Mon-Fri 

5am-6pm 

 
Table 5.2.3 – Baseline Package Units Parameters  

  Building 
Sports and 

Rec 
Sports and 

Rec 
Sports and 

Rec 

  Unit 
AC-1 & AC-

2 25 Ton 
AC-3 10 

Ton AC-4 8 Ton 

    EXISTING EXISTING EXISTING 

1. Economizer None None None 

  Minimum OSA % 20% 20% 20% 

  Mixed Air Setpoint (°F)       

  Low Limit (°F)       

  High Limit (°F)       

  Enthalpy Limit (Btu/lb)       

2. kW /Ton (of Compressor & Cond Fan) 1.39 1.37 1.43 

3. Supply Air Flow (CFM) 10,000 4,000 3,400 

4. Supply Fan Control Cycling Cycling Cycling 

  Minimum Air Flow (%) 100.00% 100.00% 100.00% 

  Motor Efficiency (%) 85.00% 85.00% 85.00% 

5. Gas Furnace - Thermal Efficiency (%) 82.00% 78.40% 78.40% 

  
Heat Pump - HCOP (rated at 47°F 
OSA)       

6. OCCUPIED       

  Cooling Setpoint (°F) 70 70 70 

  Heating Setpoint (°F) 70 70 70 

  UNOCCUPIED       

  Cooling Setpoint (°F) 70 70 70 

  Heating Setpoint (°F) 70 70 70 

7. OSA Damper Closed at Night? No No No 

8. Fan Operation at Night? Cycling Cycling Cycling 

9. CO2 Sensors? No No No 

10. Schedule 6am-11pm 6am-11pm 6am-11pm 

 
Table 5.2.4 – Baseline AHU schedule  

AHU Schedule 
City Hall AHU-1 Monday-Thursday & every other Friday: 5am – 9pm  
City Hall AHU-2 24-7 

Police Department AHU-1 24-7 
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The currently air handlers at the City Hall and Police Department do not have 
economizer, supply air reset and static pressure reset. 
 
 

5.3 Applicable codes - Federal, State, County or Municipal codes or regulations are 
applicable to the use and operation of the Facility.  SIEMENS will maintain the 
current level of Facility compliance relative to applicable codes unless specifically 
outlined to the contrary below. Unless specifically set forth in the Scope of Work 
and Services, Exhibit A, nothing herein should be construed as to require 
SIEMENS to provide additional work or services in the event that the current 
applicable code or regulation is modified. 

5.3.1 Current code compliance (identify the applicable code citation): 
a. California Title 24   
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Article 6: Utility Rate Structures and Escalation Rates 
 
6.1 Utility costs used for Savings calculations will be based on the utility rates and 

Escalation Rates, as provided in the table(s) below.  Each Escalation Rate will be 
applied annually to the utility rate.  

 
Table 6.1.1 Electric Utility Rates 

  Electric 

Building 
Weighted Rate Average/ 

Blended Rate 
Rate 

Schedule $/kWh $/kW 

City Hall 24/7 Operation - HVAC 
TOU-GS-

3B $0.071 /kWh $19.84 /kW 

City Hall Exterior Lights  
TOU-GS-

3B $0.065 /kWh $18.60 /kW 

City Hall 
Interior Lights [5:00AM - 

11:00PM M-F] 
TOU-GS-

3B $0.078 /kWh $21.17 /kW 

City Hall 
HVAC (Non24/7) [4:30AM - 

9:00PM M-F] 
TOU-GS-

3B $0.079 /kWh $21.27 /kW 

CMC 24/7 Operation - HVAC 
TOU-GS-

2B $0.072 /kWh $17.42 /kW 
CMC, Library 

Parking, Credit 
Union Park 

Exterior Lights (7:00pm- 
9:00 am) 

TOU-GS-
2B $0.066 /kWh $16.22 /kW 

CMC 

Interior Lights [6:00AM - 
7:00PM M-F], (6:00 am to 

midnight S, S) 
TOU-GS-

2B $0.076 /kWh $18.18 /kW 

PD-FS#1-JJ 
Exterior Lights (6:00pm- 

7:00 am) 
TOU-GS-

2B $0.066 /kWh $16.25 /kW 

PD-FS#1-JJ 
24/7 Operation HVAC; 

Interior Lighting 
TOU-GS-

2B $0.072 /kWh $17.42 /kW 

Public Works 

HVAC - Estimated Hours of 
Operation:  M-S: 5:30 am to 

8:30 pm 
TOU-GS-

2B $0.076 /kWh $18.19 /kW 

Public Works 
Exterior Lights (7:00pm- 

6:00 am) 
TOU-GS-

2B $0.066 /kWh $16.23 /kW 

Public Works 
Interior Lights [6:00AM - 

7:00PM M-F] 
TOU-GS-

2B $0.083 /kWh $19.45 /kW 

GEM 

Interior Lights + HVAC - 
Sat/Sun 9:30am-10:30pm; 
Thursday/Friday 5:30pm-
10:30pm; Mon/Tues/Wed 

2:30pm-11pm 
TOU-GS-

2A $0.102 /kWh $15.89 /kW 

GEM 
Exterior Lights (4:00pm- 

6:00 am) 
TOU-GS-

2A $0.082 /kWh $15.89 /kW 

Police Annex 
Exterior Lights (6:00pm- 

7:00 am) 
TOU-
GS2B      $0.066 /kWh $16.25 /kW 

Police Annex 
24/7 Operation HVAC; 

Interior Lighting 
TOU-
GS2B      $0.072 /kWh $17.42 /kW 

Festive Amp 
Exterior Lights (7:00pm- 

9:00 am) 
TOU-
GS2B      $0.066 /kWh $16.22 /kW 

Festive Amp 

Interior Lights [6:00AM - 
7:00PM M-F], (6:00 am to 

midnight S, S) 
TOU-
GS2B      $0.076 /kWh $18.18 /kW 
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Magnolia Park-
Building Blended Rate 

TOU-
GS1B      $0.179 /kWh   

Magnolia Park-
Exterior Blended Rate AL-2         $0.079 /kWh   

Regional Library Blended Rate 
TOU-
GS1B $0.128 /kWh   

Courtyard / Village 
Green Park Blended Rate AL-2         $0.094 /kWh   

FS#2 Blended Rate 
TOU-
GS1B      $0.126 /kWh   

FS#3 Blended Rate 
TOU-
GS1A      $0.153 /kWh   

FS#4 Blended Rate 
TOU-
GS1A      $0.155 /kWh   

FS#5 Blended Rate 
TOU-
GS2B      $0.212 /kWh   

FS#7 Blended Rate 
TOU-
GS1A      $0.157 /kWh   

Faylane Park Blended Rate AL-2         $0.082 /kWh   

Eastgate Park M#1 Blended Rate AL-2         $0.090 /kWh   

Eastgate Park M#2 Blended Rate AL-2         $0.119 /kWh   
Woodbury Park M#1 

and M#2 Blended Rate AL-2         $0.085 /kWh   

Westgrove Park Blended Rate AL-2         $0.083 /kWh   
Sports and Rec/ 
Garden Grove Park/ 
Atlantis Blended Rate AL-2         $0.096 /kWh   

Chapman Sports 
Complex Blended Rate AL-2         $0.070 /kWh   

Buena Clinton Blended Rate 
TOU-
GS2B      $0.319 /kWh   

Gutosky Park Blended Rate AL-2 $0.084 /kWh   

 

Table 6.1.2 Gas Utility Rates Gas 

Building Tier Level 
Rate 

Schedule $/Therm 

City Hall Tier 2 GN-10 $0.72 /Therm 
PD/ Fire Station #1/ Juvenile Justice/ 

Evidence Tier 2 GN-10 $0.72 /Therm 

CMC Tier 2 GN-10 $0.72 /Therm 

Public Works Tier 2 GN-10 $0.72 /Therm 

Gem Theater Tier 2 GN-10 $0.72 /Therm 

Police Annex N/A GN-10 $0.96 /Therm 

Festive Amphitheater Tier 2 GN-10 $0.72 /Therm 

Magnolia Park-Building Tier 2 GN-10 $1.31 /Therm 

Courtyard Tier 2 GN-10 $0.72 /Therm 

Sports & Rec/ Garden Grove Park/ Atlantis N/A GN-10 $0.72 /Therm 

Fire Station #2 Tier 2 GN-10 $0.72 /Therm 

Fire Station #3 Tier 2 GN-10 $0.72 /Therm 

Fire Station #4 Tier 2 GN-10 $0.72 /Therm 
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Fire Station #5 Tier 2 GN-10 $0.72 /Therm 

Fire Station #7 Tier 2 GN-10 $1.32 /Therm 

Buena Clinton N/A N/A no gas meter 

Eastgate Park M#1 Tier 2 GN-10 $0.72 /Therm 

Woodbury Park Tier 2 GN-10 $0.72 /Therm 

 
 
The baseline rate schedules above used in the calculations were those prevailing at the 
time of execution of this contract escalated by 4%.  Energy Escalation Rate: 4.0% per 
Annual Period thereafter 

 
 
 

6.2  
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Article 7: Contracted Baseline Data 
 
7.1 The following tables detail the Facility operating parameters that are required to be 

implemented on the Guarantee Date or on such time as agreed upon by the 
Parties.  This specific configuration of Facility operating parameters is the 
Contracted Baseline and failure of the CLIENT to maintain the Contracted Baseline 
may result in a Material Change which may require a modification of the 
Performance Guarantee pursuant to Article 4 of the Agreement.  

 
Table 7.1.1 Baseline Package Units Parameters  

  Building 
Eastgate 

Park Teen 
Center 

Fire Station 
5 

GEM 
Magnolia 

Park 

  Unit AC-1 5 Ton 
AC-1 & AC-

2 5 Ton 
AC-3 & AC-

5 6 Ton AC-1 3 Ton 

    PROPOSED PROPOSED PROPOSED PROPOSED 

1. Economizer Temperature Temperature Temperature Temperature 

  Minimum OSA % 20% 20% 20% 20% 

  Mixed Air Setpoint (°F) 57 57 57 57 

  Low Limit (°F) 50 50 50 50 

  High Limit (°F) 60 60 60 60 

  Enthalpy Limit (Btu/lb)         

2. kW /Ton (of Compressor & Cond Fan) 1.02 1.02 1.14 1.00 

3. Supply Air Flow (CFM) 2,000 2,000 2,400 1,400 

4. Supply Fan Control Cycling Cycling Cycling Cycling 

  Minimum Air Flow (%) 100.00% 100.00% 100.00% 100.00% 

  Motor Efficiency (%) 90.00% 90.00% 90.00% 90.00% 

5. Gas Furnace - Thermal Efficiency (%) 85.00% 85.00% 85.00% 85.00% 

  
Heat Pump - HCOP (rated at 47°F 
OSA)         

6. OCCUPIED         

  Cooling Setpoint (°F) 74 74 74 74 

  Heating Setpoint (°F) 69.5 69.5 69.5 69.5 

  UNOCCUPIED         

  Cooling Setpoint (°F) 74 74 74 74 

  Heating Setpoint (°F) 69 69 69 69 

7. OSA Damper Closed at Night? No No No No 

8. Fan Operation at Night? Cycling Cycling Cycling Cycling 

9. CO2 Sensors? No No No No 

10. Schedule 

Sat/Sun 
7am-6pm; 

with no 
Holidays 

24-7 

Mon-Fri 
4pm-9pm; 
Sat/Sun 

10am-11pm; 
with no 

Holidays 

Mon-Fri 
7am-7pm; 

with no 
Holidays 

 
Table 7.1.2 Baseline Package Units Parameters  

  Building 
Magnolia 

Park 
Public 
Works 

Public 
Works 

Public 
Works 

  Unit AC-2 3 Ton 
AC-6 & AC-

7 3 Ton AC-8 5 Ton AC-9 3 Ton 

    PROPOSED PROPOSED PROPOSED PROPOSED 

1. Economizer Temperature Temperature Temperature Temperature 

  Minimum OSA % 20% 20% 20% 20% 
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  Mixed Air Setpoint (°F) 57 57 57 57 

  Low Limit (°F) 50 50 50 50 

  High Limit (°F) 60 60 60 60 

  Enthalpy Limit (Btu/lb)         

2. kW /Ton (of Compressor & Cond Fan) 0.98 1.02 1.02 1.02 

3. Supply Air Flow (CFM) 1,200 1,200 2,000 1,400 

4. Supply Fan Control Cycling Cycling Cycling Cycling 

  Minimum Air Flow (%) 100.00% 100.00% 100.00% 100.00% 

  Motor Efficiency (%) 90.00% 90.00% 90.00% 90.00% 

5. Gas Furnace - Thermal Efficiency (%) 85.00% 85.00% 85.00% 85.00% 

  
Heat Pump - HCOP (rated at 47°F 
OSA)         

6. OCCUPIED         

  Cooling Setpoint (°F) 74 74 74 74 

  Heating Setpoint (°F) 69.5 69.5 69.5 69.5 

  UNOCCUPIED         

  Cooling Setpoint (°F) 74 74 74 74 

  Heating Setpoint (°F) 69 69 69 69 

7. OSA Damper Closed at Night? No No No No 

8. Fan Operation at Night? Cycling Cycling Cycling Cycling 

9. CO2 Sensors? No No No No 

10. Schedule 

Mon-Fri 
7am-7pm; 

with no 
Holidays 

Mon-Fri 
5am-6pm; 

with no 
Holidays 

Mon-Fri 
5am-6pm; 

with no 
Holidays 

Mon-Fri 
5am-6pm; 

with no 
Holidays 

 
Table 7.1.3 Baseline Package Units Parameters  

  Building 
Sports and 

Rec 
Sports and 

Rec 
Sports and 

Rec 

  Unit 
AC-1 & AC-

2 25 Ton AC-3 10 Ton AC-4 8 Ton 

    PROPOSED PROPOSED PROPOSED 

1. Economizer Temperature Temperature Temperature 

  Minimum OSA % 20% 20% 20% 

  Mixed Air Setpoint (°F) 57 57 57 

  Low Limit (°F) 50 50 50 

  High Limit (°F) 60 60 60 

  Enthalpy Limit (Btu/lb)       

2. kW /Ton (of Compressor & Cond Fan) 1.20 1.13 1.13 

3. Supply Air Flow (CFM) 10,000 4,000 3,400 

4. Supply Fan Control Cycling Cycling Cycling 

  Minimum Air Flow (%) 100.00% 100.00% 100.00% 

  Motor Efficiency (%) 90.00% 90.00% 90.00% 

5. Gas Furnace - Thermal Efficiency (%) 85.00% 85.00% 85.00% 

  
Heat Pump - HCOP (rated at 47°F 
OSA)       

6. OCCUPIED       

  Cooling Setpoint (°F) 74 74 74 

  Heating Setpoint (°F) 69.5 69.5 69.5 

  UNOCCUPIED       

  Cooling Setpoint (°F) 74 74 74 

  Heating Setpoint (°F) 69 69 69 

7. OSA Damper Closed at Night? No No No 
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8. Fan Operation at Night? Cycling Cycling Cycling 

9. CO2 Sensors? No No No 

10. Schedule 
6am-11pm; 

with no 
Holidays 

6am-11pm; 
with no 

Holidays 

6am-11pm; 
with no 

Holidays 

 
Holiday: New year’s day, Martin Luther King, Presidents day, Memorial day, 
Independence day, Labor day, Veterans day, (2) thanksgiving day, (5) Christmas  
 
 
7.2 Sequence of Operation City Hall AHU-1 
 
City Hall 
 

System Descriptions 
 
AHU-1 
Built-up single duct air handler with supply fan w/VFD, relief fan w/VFD, enthalpy 
controlled economizer, chilled water coils (confirm no hot water heating), and outside air/ 
mixed air/ supply air/ exhaust air damper.  96 VAV boxes with re-heat serving each 
zone/space with DDC controls. 
 
Supply Fan (AHU-1) 

• Supply fan will be operated by a programmable time clock.  Schedules shall be 

programmed thru the Siemens central building energy management system.  

Schedule to be programmed as shown in Table 7.2.1.  Supply fan shall run 

based on the table below. 

• The supply fan shall vary in speed in response to a static pressure sensor with a 

30% minimum speed for ventilation.  “Full” speed shall be determined in the field 

at the time of the air balance, Siemens to coordinate with Mech subcontractor for 

air balance.   

• Minimum air flow will be set based on minimum airflow required for the required 

ventilation air.  Initial supply static air pressure setpoint shall be 1.0” w.c.  

Perform a static pressure test to determine optimum static pressure set point. 

 
Return Fan (AHU-1) 

• Return fan shall be interlocked with the supply fan.  They will also vary speed 

based on building static pressure.  “Full” speed shall be determined in the field at 

the time of the air balance.  Building static pressure setpoint shall be +0.05” w.c. 

(+/-.01). 

 
Table 7.2.1: AHU Schedule 

AHU Schedule 
AHU-1 & AHU-2 Monday-Thursday & every 

other Friday: 6am – 7pm  
 
 
Economizer 
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• Economizer shall be based upon outside air dry bulb temperature and relative 

humidity with both low and high limits.   

• When outside air is at the below conditions or less, the economizer cycle shall be 

enabled 

Table 7.2.2: Economizer Temp Parameters 

Temp (degrees) Wet Bulb (degrees) 

67.5 61 

62.5 57 

57.5 53 

52.5 49 

 
• When outside air temperature is 2 deg (adjustable) greater than the return air 

temperature and ambient relative humidity is great than 50%, the economizer 

cycle shall be disabled.  The outside air economizer damper shall be set to 

minimum. 

• When outside air temperature decreases below supply air temperature setpoint 

(67.5 deg adjustable), the outside air damper shall modulate to maintain desired 

supply temperature setpoint. 
 

Cooling/ Supply Air Reset 
 

• Supply air temperature shall be reset according to programmable reset schedule 

below.  For all other return air temperatures in between, supply temperature shall 

be interpolated on a linear scale between these two temperature points.   
 

Table 7.2.3: Supply Air Reset Parameters  
Return Air Temp Supply Discharge Temperature 

90 degrees 55 degrees 
70 degrees 65 degrees 

 
 

• Two-way chilled water valve shall modulate to maintain discharge air setpoint.  

Chilled water valve shall be off when outside air temperatures are below 60 

degrees. 

 
 
Existing VAV Boxes 

• For all VAV boxes heating setpoint shall be 70 degrees and cooling setpoint shall 

be 74 degrees.   

• These setpoints are adjustable from the EMS system only and no controls 

override shall be available at the room thermostat.    
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7.3 Sequence of Operation City Hall AHU-2 
 
City Hall 
 

System Descriptions 
 
AHU-2 
Built-up multizone dual duct constant volume air handler with supply fan only serving 
four zones (N, S, E, W).  No economizer, 100% return air, chilled water coils and hot 
water coils with 2 heating valves (two stage heating valves 1/3 and 2/3).  Dual duct air 
dampers serve each zone with DDC controls.   
 
Supply Fan (AHU-2) 

• Supply fan will be operated by a programmable time clock.  Schedules shall be 

programmed thru the Siemens central building energy management system.  

Schedule to be programmed as shown in Table 1.  Supply fan shall run based on 

the table below. 

 
Table 7.3.1: AHU Schedule 

AHU Schedule 
AHU-1 & AHU-2 Monday-Thursday & every other 

Friday: 6am – 7pm  
 
 

Cold Deck 
 

• Cool deck discharge air temperature shall be reset according to programmable 

reset schedule below.  For all other return air temperatures in between, cool deck 

temperature shall be interpolated on a linear scale between these two 

temperature points.   

 
Table 7.3.2: Cold Deck Parameters 
Return Air Temp Cool Deck Discharge Temperature 

90 degrees 55 degrees 
70 degrees 65 degrees 

 
 

• Two-way chilled water valve shall modulate to maintain discharge air setpoint.  

Chilled water valve shall be off when cold deck discharge air temperature is 

satisfied. 

 
Hot Deck 

• Hot deck discharge air temperature shall be reset according to programmable 

reset schedule below.  For all other return air temperatures in between, hot deck 

temperature shall be interpolated on a linear scale between these two 

temperature points.   

 

Table 7.3.3: Hot Deck Parameters 
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Return Air Temp Cool Deck Discharge Temperature 
30 degrees 105 degrees 
70 degrees 75 degrees 

 
 

• There are 2 stages of heating with 1/3 and 2/3 heating valves.  The 1/3 heating 

water valve shall modulate to maintain hot deck discharge air setpoint, if the 

temperature cannot be maintained fully open the 1/3 heating valve and modulate 

the 2/3 heating valve.  Both hot water valves shall be off when hot deck 

discharge air temperature is satisfied. 

Dual Duct airflow control damper 
• Dual duct control dampers shall be modulated by a room heating/cooling 

thermostat.  Simultaneous heating and cooling is not allowed.  Cooling duct will 

normally provide the minimum ventilation air.  If room temperature falls below 

heating setpoint, the cooling damper will close and the heating damper will open 

and modulate to maintain heating setpoint.  Heating setpoints are 68 degrees 

falling and 70 degrees rising.  Cooling setpoints are 74 degrees rising and 72 

degrees falling. 

 
 
7.4 Sequence of Operation Police Department AHU-1 
 
Police Department 
 

System Descriptions 
 
AHU-1 
Built-up dual duct air handler with supply fan w/VFD, relief fan w/VFD, enthalpy 
controlled economizer, chilled water coils, heating water coils, outside air/ mixed air/ 
exhaust air dampers and dual duct VAV air boxes serving each zone/space with DDC 
controls.  
 
Supply Fan (AHU-1) 

• Supply fan will be operating 24-7.   

• The supply fan shall vary in speed in response to a static pressure sensor with a 

30% minimum speed for ventilation.  “Full” speed shall be determined in the field 

at the time of the air balance, Siemens to coordinate with Mech subcontractor for 

air balance.   

• Minimum air flow will be set based on minimum airflow required for the required 

ventilation air.  Initial supply static air pressure setpoint shall be 1.0” w.c.  

Perform a static pressure test to determine optimum static pressure set point. 

 
Return Fan (AHU-1) 

• Return fan shall be interlocked with the supply fan.  They will also vary speed 

based on building static pressure.  “Full” speed shall be determined in the field at 

the time of the air balance.  Building static pressure setpoint shall be +0.05” w.c. 

(+/-.01). 
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Economizer 
 

• Economizer shall be based upon outside air dry bulb temperature and relative 

humidity with both low and high limits.   

• When outside air is at the below conditions or less, the economizer cycle shall be 

enabled 

 
Table 7.4.1: Economizer Temp Parameters 

Temp (degrees) Wet Bulb (degrees) 

67.5 61 

62.5 57 

57.5 53 

52.5 49 
 

• When outside air temperature is 2 deg (adjustable) greater than the return air 

temperature and ambient relative humidity is great than 50%, the economizer 

cycle shall be disabled.  The outside air economizer damper shall be set to 

minimum. 

• When outside air temperature decreases below supply air temperature setpoint 

(67.5 deg adjustable), the outside air damper shall modulate to maintain desired 

supply temperature setpoint. 
 

Cold Deck 
 

• Cool deck discharge air temperature shall be reset according to programmable 

reset schedule below.  For all other return air temperatures in between, cool deck 

temperature shall be interpolated on a linear scale between these two 

temperature points.   
 

Table 7.4.2: Cold Deck Parameters 
Return Air Temp Cool Deck Discharge Temperature 

90 degrees 55 degrees 
70 degrees 65 degrees 

 
 

• Two-way chilled water valve shall modulate to maintain discharge air setpoint.  

Chilled water valve shall be off when cold deck discharge air temperature is 

satisfied. 

 
Hot Deck 

• Hot deck discharge air temperature shall be reset according to programmable 

reset schedule below.  For all other return air temperatures in between, hot deck 

temperature shall be interpolated on a linear scale between these two 

temperature points.   
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Table 7.4.3: Hot Deck Parameters 
Return Air Temp Cool Deck Discharge Temperature 

30 degrees 105 degrees 
70 degrees 75 degrees 

 
 

• Hot water valve shall modulate to maintain discharge air setpoint.  Hot water 

valve shall be off when hot deck discharge air temperature is satisfied. 

 
Dual Duct airflow control damper 

• Dual duct control dampers shall be modulated by a room heating/cooling 

thermostat.  Simultaneous heating and cooling is not allowed.  Cooling duct will 

normally provide the minimum ventilation air.  If room temperature falls below 

heating setpoint, the cooling damper will close and the heating damper will open 

and modulate to maintain heating setpoint.  Heating setpoints are 68 degrees 

falling and 70 degrees rising.  Cooling setpoints are 74 degrees rising and 72 

degrees falling. 
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Agenda Item - 6.b.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: From:

Dept.:  Dept.: City Clerk 

Subject: Report on staff review of the
Orange County Fire Authority
(OCFA) fire service
proposal.  (Action Item)

Date:

ATTACHMENTS:
Description Upload Date Type File Name

OCFA Proposal Review 7/11/2018 Backup Material OCFA_Proposal_Review.pdf
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