Steven R. Jones

AGENDA
Mayor
_ Kris Beard
Gardecr;]oGu;(z:\ille City Mayor Pro Tem - District 1
John R. O'Neill

Council Member - District 2
Thu-Ha Nguyen

Council Member - District 3
Patrick Phat Bui

Council Member - District 4
Stephanie Klopfenstein
Council Member - District 5
Kim B. Nguyen

Council Member - District 6

Tuesday, March 27, 2018

6:30 PM

GARDEN GROVE
Community Meeting
Center, 11300 Stanford
Avenue, Garden Grove,
CA 92840

Meeting Assistance: Any person requiring auxiliary aids and services, due to a disability, to address
the City Council, should contact the City Clerk's Office 72 hours prior to the meeting to arrange for
accommodations. Phone: (714) 741-5040.

Agenda Item Descriptions: Are intended to give a brief, general description of the item. The City
Council may take legislative action deemed appropriate with respect to the item and is not limited to
the recommended action indicated in staff reports or the agenda.

Documents/Writings: Any revised or additional documents/writings related to an item on the agenda
distributed to all or a majority of the Council Members within 72 hours of a meeting, are made
available for public inspection at the same time (1) in the City Clerk's Office at 11222 Acacia
Parkway, Garden Grove, CA 92840, during normal business hours; (2) on the City's website as an
attachment to the City Council meeting agenda; and (3) at the Council Chamber at the time of the
meeting.

Public Comments: Members of the public desiring to address the City Council are requested to
complete a pink speaker card indicating their name and address, and identifying the subject matter
they wish to address. This card should be given to the City Clerk prior to the start of the meeting.
General comments are made during "Oral Communications" and should be limited to matters under
consideration and/or what the City Council has jurisdiction over. Persons wishing to address the City
Council regarding a Public Hearing matter will be called to the podium at the time the matter is being
considered.

Manner of Addressing the City Council: After being called by the Mayor, you may approach the
podium, it is requested that you state your name for the record, and proceed to address the City
Council. All remarks and questions should be addressed to the City Council as a whole and not to
individual Council Members or staff members. Any person making impertinent, slanderous, or profane
remarks or who becomes boisterous while addressing the City Council shall be called to order by the
Mayor.If such conduct continues, the Mayor may order the person barred from addressing the City
Council any further during that meeting.

Time Limitation: Speakers must limit remarks for a total of (5) five minutes. When any group of
persons wishes to address the City Council on the same subject matter, the Mayor may request a
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spokesperson be chosen to represent the group, so as to avoid unnecessary repetition.At the City
Council's discretion, a limit on the total amount of time for public comments during Oral
Communications and/or a further limit on the time allotted to each speaker during Oral
Communications may be set.

PLEASE SILENCE YOUR CELL PHONES DURING THE MEETING.

AGENDA

ROLL CALL: COUNCIL MEMBER O'NEILL, COUNCIL MEMBER T. NGUYEN,
COUNCIL MEMBER BUI, COUNCIL MEMBER KLOPFENSTEIN, COUNCIL
MEMBER K. NGUYEN, MAYOR PRO TEM BEARD, MAYOR JONES

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF
AMERICA

1. PRESENTATIONS

l.a. Community Spotlight in recognition of Master Officer Michael
Elhami, Master Officer Juan Delgado, Officer Luis Ramirez,
Officer Matt Marchand, Reserve Officer Joseph Vargas, and
Reserve Officer Daniel Edwards for going above and beyond the
call of duty with life saving efforts.

1.b. Presentation from the Orange County Fire Authority.

2. ORAL COMMUNICATIONS (to be held simultaneously with other
legislative bodies)

RECESS

CONDUCT OTHER LEGISLATIVE BODIES' BUSINESS
RECONVENE

3. CONSENT ITEMS

(Consent Items will be acted on simultaneously with one motion unless separate discussion
and/or action is requested by a Council Member.)

3.a. Approval of Final Tract Map No. 18117 and Subdivision
Improvement Agreement with Buaro Partners, LLC, for the
property located at 12111 Buaro Street, Garden Grove. (Action
Item)

3.b. Authorize an increase to purchase orders with Factory Motor
Parts, Auto Parts Distributors, and O'Reilly Auto Parts for
miscellaneous auto parts. (Cost: $85,000) (Action Item)

3.c. Receive and file minutes from the meeting held on March 13,
2018. (Action Item)
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3.d. Approval of warrants. (Action Item)

3.e. Approval to waive full reading of Ordinances listed. (Action
Item)

(Motion to approve will include adoption of each Resolution unless otherwise stated.)

4, ITEMS FOR CONSIDERATION

4.a. Required financial disclosure to implement a California Public
Employee’s Retirement System two-year early retirement option.
(Action Item)

5. ORDINANCES PRESENTED FOR SECOND READING AND ADOPTION

5.a. Second reading and adoption of Ordinance No. 2890

Entitled:

An Ordinance of the City Council of the City of Garden Grove
amending Sections 14.12.010 and 14.12.030 of Chapter 14.12 of
Title 14 ("Water") of the Municipal Code relating to water rates
and charges. (Action Item)

6. MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY
MANAGER

6.a. Continued discussion on the agreement with Focus Media Group
regarding bus benches as requested by the City Manager. (Action
Item)

6.b. Discussion on recognizing Constitution Day on September
17th and to direct the Parks, Recreation and Arts Commission to
develop low cost activities to engage local high schools with civic
engagement as requested by Mayor Pro Tem Beard. (Action Item)

6.c. Discussion on adopting a Resolution supporting Senator Janet
Nguyen's introduction of Senate Bill No. 895 for including a
statewide school curriculum on the Vietnamese American refugee
experience as requested by Council Member Bui. (Action Item)

6.d. Discussion on revisions to the Municipal Code relating to
regulations and code enforcement of commercial properties as
requested by the City Council. (Action Item)

7. ADJOURNMENT

The next Regular City Council Meeting will be held on Tuesday, April 10,
2018, at 5:30 p.m. at the Community Meeting Center, 11300 Stanford
Avenue, Garden Grove, California 92840.
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Agenda Item - 3.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Approval of Final Tract Map Date: 3/27/2018

No. 18117 and Subdivision
Improvement Agreement
with Buaro Partners, LLC, for
the property located at
12111 Buaro Street, Garden
Grove. (Action Item)

OBJECTIVE

To receive City Council approval of Final Tract Map No. TR 18117 and a Subdivision
Improvement Agreement with Buaro Partners, LLC., for the property located on the
west side of Buaro Street, south of Chapman Avenue, between Jentges Avenue and
Twintree Avenue at 12111 Buaro Street, Garden Grove.

BACKGROUND

On September 21, 2017, pursuant to Planning Commission Resolution No. 5897-17,
the applicant, Buaro Partners, LLC., received approval of Site Plan No. SP-041-2017
and Tentative Tract Map No. TT-18117. A copy of Planning Commission Resolution
No. 5897-17 is attached.

DISCUSSION

The Tract Map is a subdivision of one (1) numbered lot located on the west side of
Buaro Street between Jentges Avenue and Twintree Avenue, at 12111 Buaro Street,
Garden Grove. The applicant is proposing to construct 17 residential townhouse
units in two buildings on 0.987 acres. Easements for a public utility, vehicle access,
domestic water and appurtenances have been dedicated. The Subdivision
Improvement Agreement requires the posting of Subdivision Improvement Bonds to
ensure completion of the improvement of street, sewer, water, drainage, related onsite
improvements, and survey monumentation. Staff has reviewed all the subdivision
documentation mandated by City ordinances and the Subdivision Map Act and finds this
map to be in compliance.

FINANCIAL IMPACT
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There is no impact to the General Fund.

RECOMMENDATION

It is recommended that the City Council:

e Approve Final Tract Map No. TR 18117 and the Subdivision Improvement
Agreement with Buaro Partners, LLC., for the property located at 12111 Buaro

Street, Garden Grove;

e Accept the Subdivision Improvement Bonds; and

e Authorize the City Manager to sign the Subdivision Improvement Agreement on
behalf of the City, and make minor modifications as appropriate.

By: Kamyar Dibaj
Project Engineer

ATTACHMENTS:

Description Upload Date
PLANNING RESO 5897-17 3/12/2018
TRACT MAP 18117 3/12/2018

SUBDIVISION AGREEMENT 3/14/2018

Type
Cover Memo
Cover Memo

Cover Memo

File Name
reso_no._5897-17_buaro.pdf
TRACT_MAP_18117_BUARO.pdf
buarosubdivision_18117.pdf
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RESOLUTION NO. 5897-17

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF GARDEN GROVE
APPROVING SITE PLAN NO. SP-041-2017, VARIANCE NO. V-016-2017, AND
TENTATIVE TRACT MAP NO. TT-18117 FOR A PROPERTY LOCATED ON THE WEST
SIDE OF BUARO STREET, SOUTH OF CHAPMAN AVENUE, BETWEEN JENTGES
AVENUE AND TWINTREE AVENUE, AT 12111 BUARO STREET, ASSESSOR PARCEL
NO. 231-331-12.

BE IT RESOLVED that the Planning Commission of the City of Garden Grove, in
regular session, assembled on September 21, 2017, and thereby approved Site Plan
No. SP-041-2017, Variance No. V-016-2017, and Tentative Tract Map No. 18117,
subject to the Conditions of Approval attached hereto as “Exhibit A”, and (ii) the
adoption of a Mitigation Negative Declaration and Mitigation Monitoring and
Reporting Program for the Project and the adoption and effectiveness of a
Resolution approving General Plan Amendment No. GPA-003-2017 by the Garden
Grove City Council.

BE IT FURTHER RESOLVED in the matter of Site Plan No. SP-041-2017, Variance
No. V-016-2017, and Tentative Tract Map No. TT-18117, the Planning Commission
of the City of Garden Grove does hereby report as follows:

1. The subject case was initiated by Buaro Partners, LLC (the “Applicant”) and
proposes development of a .987-acre site (43,002 sq. ft.) on the west side of
Buaro Street, south of Chapman Avenue, between Jentges Avenue and
Twintree Avenue, located at 12111 Buaro Street, Assessor’s Parcel No.
231-331-12.

2. The Applicant has requested the following land use approvals to implement
the Project: (1) General Plan Amendment No. GPA-003-2017 to change the
land use designation from Civic/Institutional (C/I) to Medium Density
Residential (MDR); (2) Site Plan No. SP-041-2017 to allow the construction of
17 attached condominium townhouses in two buildings across a central
driveway: an 8-plex on the north side of the driveway and a 9-plex on the
south side; (3) Variance No. V-016-2017 for reduced setbacks: one for the
space between five of the residences and the drive aisle; and the second
between the recreational open space and two of the units, and (4) Tentative
Tract Map No. TT-18117 to consolidate the site into a single parcel with
condominiums.

3. Pursuant to the California Environmental Quality Act (CEQA), Public
Resources Code Section 21000 et seq. and the CEQA Guidelines, California
Code of Regulations, Title 14, Sections 15000 et seq., an initial study was
prepared (12111 Buaro Street Project Initial Study/Mitigated Negative
Declaration) for the proposed Project and it has been determined that the
proposed Project qualifies for a Mitigated Negative Declaration as the
proposed Project with implementation of the proposed mitigation measures
cannot, or will not, have a significant effect on the environment. The
Mitigated Negative Declaration with mitigation measures was prepared and

circulated in accordance with CEQA and CEQA’s implementing guidelines. The
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Resolution No. 5897-17 Page 2

Planning Commission has considered the proposed Mitigated Negative
Declaration and recommends that it be adopted by the City Council

4, The properties have a General Plan Land Use designation of Civic/Institutional
and are currently zoned R-3 (Multiple-Family Residential). A General Plan
Amendment is requested to change the property from the Civic/Institutional
Land Use designation to the Medium Density Residential Land Use
designation.

5. Existing land use, zoning, and General Plan designation of property in the
vicinity of the subject property have been reviewed.

6. Report submitted by City staff was reviewed.

7. Pursuant to a legal notice, a public hearing was held on September 21, 2017,
and all interested persons were given an opportunity to be heard.

8. Concurrently with adoption of this Resolution, on September 21, 2017, the
Planning Commission adopted Resolution No. 5896-17, recommending that
the City Council (i) adopt the Mitigated Negative Declaration and the
Mitigation Monitoring and Reporting program for the Project and (ii) approve
General Plan Amendment No. GPA-003-2017 for the Project. The facts and
findings set forth in Planning Commission Resolution No. 5896-17 are hereby
incorporated into this Resolution by reference.

9. The Planning Commission gave due and careful consideration to the matter
during its meeting of September 21, 2017.

BE IT FURTHER RESOLVED, FOUND AND DETERMINED that the facts and reasons
supporting the conclusion of the Planning Commission, as required under Municipal
Code Section 9.32.030 are as follows:

FACTS:

The site at 12111 Buaro Street is south of Chapman Avenue and immediately north
of the Walton Intermediate School at 12181 Buaro Street. The abutting properties
are a duplex and 20-unit apartment building constructed in 1963 to the north and a
50-unit apartment complex, Casa de Portola, built in 1969 to the west.

The Happyland Preschool was built on the site in 1956. Over time, a pool, pergola,
day nursery, and classrooms were added. Page Private School took over the site in
1974 and closed in June 2016.

The site retains the unoccupied one-story school building and also asphalt-paved
parking areas, a pool structure, asphalt playgrounds, a playing court, pergolas, and
limited landscaping.
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Resolution No. 5897-17 Page 3

The property is zoned R-3, Multi-Family Residential and has a General Plan Land
Use designation of Civic/Institutional (C/I). The site had a General Plan designation
of Medium Density Residential (MDR) in the prior General Plans. The
Civic/Institutional designation was added in the current General Plan 2030 that was
adopted in 2008. Planning staff have reviewed the history of the General Plan
designations and determined that a mapping error occurred when the
Civic/Institutional designation was applied in 2008 to the subject site and the six
adjoining properties that are largely developed with multi-family apartment
buildings. The applicant is requesting a General Plan Amendment to a Medium
Density Residential designation.

The applicant is proposing 17 attached condominium townhouses in two buildings
across a central driveway: an 8-plex on the north side and a 9-plex on the south
side. The buildings are a mix of 2- and 3-story units with a two-car garage off of the
driveway. Open visitor parking spaces are provided at the rear of the lot and under
a carport in front of a central open space area. All of the units have individual patios
accessed from landscaped walkways along the side property lines.

The Site Plan request is for a proposed development that meets the requirements of
the R-3 zone for open space, parking, height, circulation, site design elements, and
most of the required setbacks. The project is well-designed and incorporates
traditional architectural details in a modern, innovative style. The innovative use of
architectural detailing, the mixing of various details across the different elevations,
and the strong use of colors make for a visually interesting and eye-catching
project.

The project includes a Tentative Tract Map to subdivide the property into a single
parcel with 17 condominium units.

Variances for reduced setbacks are required; one for the setback between the
residences and the drive aisle; and the second for the setback between the
recreational open space and the units. The variance for the setback between the
residences and the drive aisle is for a 5-0” setback instead of a 10-0" setback.
Most of the units comply with the development standard, but several on the corners
of the buildings are limited in space. Even with the reduced setback, the units are
buffered from the drive aisle and similar variances have been approved in many
prior developments.

The second variance is for the setback between the recreational open space and the
units. Two units are adjacent to the Active Recreation open space. The variance
request is to provide a 3'-0” setback between the units and the recreation area
instead of 5-0”. By providing slightly less separation, it was possible to locate the
Active Recreation area in the center of the development instead of the back corner
of the property and a better design was achieved. Other such variances have been
approved for similar projects.
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Resolution No. 5897-17 Page 4

The project is designed to be an attractive, modern development. The development
will be positive addition to the neighborhood with its modern style, quality and
appeal.

FINDINGS AND REASONS:

SITE PLAN:

1. The Site Plan is consistent with the General Plan and complies with the spirit
and intent of the provisions, conditions and requirements of the Municipal Code
and other applicable ordinances.

The subject site has a General Plan land use designation of Civic/Institutional
(C/I) and is zoned R-3 (Muiltiple-Family Residential). A General Plan
Amendment is requested to change the Land Use designation to Medium
Density Residential (MDR) and correct a mapping error that occurred in the
adoption of the current General Plan 2030. The amendment will correct the
inconsistency between the General Plan and Zoning of the site that currently
exists. The project is consistent with the proposed MDR General Plan
designation by developing a neighborhood-improving and compatible multi-
family residential project. The design of the site provides a healthy and
attractive living environment as intended by the General Plan and Municipal
Code. Provided the requested Variance is approved, the Project will satisfy all
applicable development standards.

2. The proposed development does not adversely affect essential on-site
facilities such as off-street parking, loading and unloading areas, traffic
circulation and points of vehicular and pedestrian access.

The proposed development has been designed to meet the Code’s
requirements for access, on and off-site circulation, and off-street parking.
The plans have been reviewed by the City’s Traffic Engineering Division and a
focused traffic analysis was prepared to determine that the project will have
no adverse impacts to surrounding streets. The site provides sufficient
parking to accommodate the 17 attached townhouses and residential visitors.

Furthermore, the City’s Fire Department has also reviewed the plans, and all
appropriate conditions of approval will eliminate any adverse impacts to
surrounding streets should there be an emergency.

3. The development, as proposed, will not adversely affect essential public
facilities such as streets and alleys, utilities and drainage channels.

The streets in the area will be adequate to accommodate the proposed
development once the developer provides the necessary improvements for
the project. The proposed mixed-use project will not adversely affect
essential public facilities such as streets and alleys, utilities, and drainage
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Resolution No. 5897-17 Page 5

channels. Utilities and drainage channels in the area are adequate to
accommodate the development.

The proposed development will also provide landscaping and proper grading
of the site in order to maintain proper drainage in the area. The Public Works
Engineering and Water Services Division have reviewed the plans.

4, The project will not adversely impact the City's ability to perform its required
public works functions.

The project has been reviewed by the Public Works Department. The
applicant has worked with the Public Works Department on the location of the
water lines, water meters, and sewer line and potential issues have been
addressed in the project design and conditions of approval. Therefore, the
project will not adversely impact the City’s ability to perform its required
public works functions.

5. The development does have a reasonable degree of physical, functional, and
visual compatibility with neighboring uses and desirable neighborhood
characteristics.

The project is a mix of 2- and 3-story units in two buildings; an 8-plex on the
north of the drive aisle and a 9-plex on the south side. The building masses
are smaller than those of older apartment buildings on neighboring parcels,
but at a similar scale and density. The project is well-designed, incorporating
traditional architectural details in @ modern, innovative style that is visually
interesting and eye-catching. The development will be an improvement by
adding modern design in appropriately scaled buildings that will add to the
character of the surrounding area.

6. Through the planning and design of buildings and building placement, the
provision of open space landscaping and other site amenities will attain an
attractive environment for the occupants of the property.

The project is designed to provide landscaped walkways to each unit, straight
forward access for cars, garages for each unit with visitor parking to the rear
of the site, a centrally located Active Recreation open space area,
landscaping throughout the site, and lively, interesting elevations. Even the
long side elevation that is viewable across the open field of Walton
Intermediate School is well-detailed with an interesting mix of front entries.
These elements contribute to creating an attractive environment for the
occupants of the property. A variety of open space is provided for the units
with private patios, second floor balconies, an active recreation area, and
passive open space areas and walkways. All landscaped areas are required to
adhere to the landscaping requirements of the Title 9 of the Municipal Code.
Through the conditions of approval for the project, the necessary protection
and maintenance of all landscaping will be achieved.
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Resolution No. 5897-17 Page 6

VARIANCE:

1. There are exceptional or extraordinary circumstances or conditions applicable
to the property or to the intended use that do not apply generally to other
property or classes of use in the same vicinity or zone.

The project is being developed on a site that is between an intermediate
school and several properties developed with multi-family residences. Two of
the abutting properties to the north have apartment complexes built in the
1960’s that do not provide the same setbacks, open space, parking,
landscaping and density requirements as the requirements for the proposed
project. The proposed design is for two buildings that have a mix of 2- and 3-
story units. The project has been designed to meet the R-3 setback
requirements by strategically placing the 2-story units in the 8-plex building
to accommodate the height and orientation of the neighboring residential
buildings. 'The relationship of the heights and orientation of the proposed
building and the neighboring buildings are what determine the setback on the
subject site. Unlike the proposal, the existing residential apartments in the
vicinity were neither subject to these setback requirements, nor other current
R-3 development standards. The proposal meets all of the code requirements
except for two minor deviations that allow for the construction of a
compatible multi-family residential development that is less dense than its
neighbors, but is similar in scale. Therefore, the subject site has the unusual
circumstance of being the only modern multi-family development adjacent to
several older apartment complexes, which had significantly different
requirements at the time of construction.

2. The Variance is necessary for the preservation and enjoyment of a
substantial property right possessed by other property in the same vicinity
and zone, but which is denied to the property in question.

The Variances for reduced setbacks: one between the residences and the
drive aisle; and the second between the recreational open space and units;
have been applied to many other multi-family developments. While the
project meets all other Code requirements related to open space, parking,
circulation, landscaping, and setbacks, the allowance of a few feet deviation
means a better site design and better floor plan for some of the units. With
the myriad requirements from all the City Departments it is difficult to find
enough room on the site. The proposal is for 17 attached townhouse units
with garages, visitor parking spaces, a fire turnaround, open space areas,
landscape setbacks, building setbacks, building separations, drive aisle
widths, drainage systems, a fire hydrant, and handicap accessible facilities.
The Municipal Code would allow up to 20 units on a site of the subject
project’s size. The two minor variance requests maintain the applicant’s right
to build a residential project in keeping with the intent of the General Plan,
the R-3 zoning, and be compatible with the existing development in the
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Resolution No. 5897-17 Page 7

surrounding neighborhood. The existing apartments in close proximity to the
proposal have a higher density and provide fewer amenities, less parking,
less landscaping, and fewer setbacks.

3. The Variance will not be materially detrimental to the public welfare or
injurious to the property or improvements in such vicinity and zone in which
the property is located.

The proposed Variances will not be noticeable or detrimental to the public or
in any way affect property or improvements in the vicinity. Four units require
a variance to have a powder room at 5’-0” from the drive aisle. These powder
rooms are not impacted by their proximity to the drive aisle as they are
buffered by non-habitable utility closets opening toward the driveway. No one
will be able to discern that there are powder rooms with a reduced setback
depth. Similarly, reducing the setback between two units and the Active
Recreation area will not be a detriment to the public welfare. The proposed
development provides overall open space in excess of the required amount
and provides ample space on-site for the enjoyment of the residents. One
unit at the end of the 8-plex requires a variance for a 5’-0” setback, instead
of 10’-0”, between the unit and the rear drive aisle used to access the visitor
parking spaces. This side of the unit cannot be seen from any location on the
site except for the rear parking area. This reduced setback still provides a
pathway to the north elevations of the 8-plex and a narrow planter.
Therefore, the approval of the Variances will not be materially detrimental to
the public welfare or be injurious to the property or improvement in such
vicinity and zone.

4, The granting of the Variance will not adversely affect the General Plan.

Granting of the Variances will allow a well-designed attractive new housing
development that meets the intent and all other standards of the R-3 zoning.
The variance requests are minor in nature and have been approved for other
multi-family residential projects. The variances do not negate the goals and
policies of the General Plan for stable residential neighborhoods and new
development that is compatible. Additionally, the two well-designed buildings
with modern innovative style will replace a vacant school building and site
developed in the 1950’s and 1960’s and will therefore, further a goal of the
General Plan to develop underutilized properties with suitable development.
The proposed project meets the both the spirit and intent of the Municipal
Code and the General Plan.

5. Approval of the Variance is subject to such conditions as will assure that it does
not constitute a grant of special privileges inconsistent with the limitations
upon other properties in the vicinity and zone in which the subject property is
situated.
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Resolution No. 5897-17 Page 8

Existing multi-family residential properties in the vicinity do not provide the
setbacks requested under this variance and therefore approving this request
will not be a grant of special privilege. Similarly, projects in the R-3 Zone
throughout the City have been granted similar variances. Provided the
Conditions of Approval are adhered to for the life of the project, approval of
the subject Variance shall not grant a special privilege that is inconsistent
with the limitations upon other properties located within the vicinity or zone
in which the subject property is situated.

TENTATIVE TRACT MAP:

All findings for approval of the proposed Tentative Tract Map under Section
9.40.060 (Tentative Maps - Findings Required) of the Garden Grove Municipal Code
and State law can be made.

1. That the proposed map is consistent with the General Plan.

Provided the requested General Plan Amendment is approved, the proposed
map is consistent with the General Plan in that it allows the development of a
multi-family residential project that is compatible with the surrounding area.
The Tentative Tract Map has been reviewed by the City’s Engineering Division
and is determined to be consistent with the General Plan.

2. The design and improvement of the proposed subdivision is consistent with
the General Plan.

The proposed tentative map will facilitate the development of 17 attached
townhouses in two buildings across a central driveway. The new residential
development will replace an un-occupied school that was constructed in 1956
and added onto throughout the 1960's. The well-designed project
incorporates traditional architectural details in a modern, innovative style.
The project is consistent with several goals and policies from the General Plan
Land Use Element including: Goal LU-2 - Stable, well-maintained residential
neighborhoods in Garden Grove; Policy LU-2.1 - Protect residential areas
from the effects of potentially incompatible uses; Policy LU-2.2 - Strive to
provide a diverse mix of housing types, along with uniformly high standards
of residential property maintenance to preserve resident’s real estate values
and their high quality of life; and, Policy LU-2.4 - Assure that the type and
intensity of land use shall be consistent with that of the immediate
neighborhood.

3. The site is physically suitable for the proposed type of development.
The site is of a similar size to neighboring properties that support multi-family

developments. The site can accommodate the proposed 17 units with the
required access, parking, and open space and other development standards
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Resolution No. 5897-17 Page 9

and City requirements. The variances requested are minor and allow for a
better design and overall project.

4, The design of the subdivision and the proposed improvements are not likely
to cause substantial environmental damage or substantially and avoidably
injure fish or wildlife or their habitat.

The requirements of the California Environmental Quality Act have been
satisfied. The project is not located in an area that maintains habitat for fish
or wildlife.

5. The requirements of the California Environmental Quality Act have been
satisfied.

Pursuant to the California Environmental Quality Act (CEQA), Public
Resources Code Section 21000 et seq. and the CEQA Guidelines, California
Code of Regulations, Title 14, Section 15000 et seq., an initial study was
prepared (12111 Buaro Street Project Initial Study/Mitigated Negative
Declaration). Based on the Initial Study and supporting technical analyses, it
was determined that all of the potentially adverse environmental impacts can
be mitigated to a level of less than significance. On this basis, a Mitigated
Negative Declaration has been prepared.

6. The site is physically suitable for the proposed density of the development.

As stated in No. 3 above, the site can accommodate the proposed
development of 17 units and meet the development standards and City
requirements. The proposal is for a density of 17 units, while the code would
allow for 20 units.

7. The design of the subdivision and the proposed improvements are not likely
to cause serious public health problems.

Tentative Tract Map No. TT-18117 subdivides the site into a single lot with 17
condominiums. The proposed improvements are typical of similar sized
developments in town and have been reviewed by all City Departments to
determine that serious public health problems are not likely.

8. That the design of the subdivision and the proposed improvements will not
conflict with easements of record established by court judgement acquired by
the public at large for access through or use of property within the proposed
subdivision; or, if such easements exist, that alternate easements for access
or for use will be provided, and that these will be substantially equivalent to
the ones previously acquired by the public;
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10.

11.

12,

No such easements for public access are associated with the subject parcels.
In addition, the property is not subject to the Williamson Act contract, an
open space easement, or conservation easement.

The design and improvements of the proposed subdivision are suitable for
the uses proposed, and the subdivision can be developed in compliance with
the applicable zoning regulations.

The design of the condominium subdivision creates a suitable environment
for the modern townhouse units proposed and meets most of the applicable
zoning regulations. The proposal will construct an attractive development
with code compliant parking facilities, landscaping, open space, circulation,
and other amenities. Two minor variances are required, which have been
approved for other similar projects and will allow for a better design. Provided
the variances are approved, the subdivision can be developed in compliance
with applicable zoning regulations.

The design of the subdivision provides, to the extent feasible, for future
passive or natural heating and cooling opportunities in the subdivision (Gov.
Code Sec. 66473.1).

The developer is required to provide power in the garage that will allow for
EVCS (electric vehicle charging stations) in the future. Also, the dwelling unit
roofs shall be “solar ready” and therefore, be capable of providing future
solar panels.

The design, density and configuration of the subdivision strikes a balance
between the effect of the subdivision on the housing needs of the region and
of public service needs. In addition the character of the subdivision is
compatible with the design of the existing structures and the lot sizes of the
subdivision are substantially the same as the lot sizes within the general
area.

The subdivision for 17 attached townhouse condominiums is located on a
well-situated site that is appropriate for multi-family development. The
development strikes a balance by developing 17 units instead of the 20 units
allowed by code and creating a highly livable development with ample
parking and open space. The neighboring properties to the north and west
are developed with apartment buildings of compatible scale and at similar
densities. The attractive, modern development will add to the character
within the general area.

The subject property is not located within a state responsibility area or a very
high fire hazard severity zone, the proposed is served by local fire
suppression services, and the proposed subdivision meets applicable design,
location, and ingress-egress requirements.
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Resolution No. 5897-17 Page 11

The proposal has been reviewed by the City’s Fire Department and meets all
applicable design, location, and ingress-egress requirements. The subject
property is not located within a state responsibility area or a very high fire
hazard severity zone.

13. The discharge of waste from the proposed subdivision into the existing sewer
system will not result in violation of existing requirements prescribed by the
California Regional Water Quality Control Board. The conditions of approval
for on- and off-site improvements will ensure permitted capacity of the public
sewer system is not exceeded.

The proposal has been reviewed by the City’s Public Works, Water Services
Division, to ensure compliance with applicable requirements by the California
Regional Water Quality Control Board. The Water Services Division has
crafted extensive Conditions of Approval to further ensure that the sewer
system meets all requirements and that all on- and off-site improvements
ensure the permitted capacity of the public sewer system is not exceeded.

INCORPORATION OF FACTS AND FINDINGS SET FORTH IN THE STAFF REPORT

In addition to the foregoing, the Planning Commission incorporates herein by this
reference, the facts and findings set forth in the staff report.

BE IT FURTHER RESOLVED that the Planning Commission does conclude:

1. The Site Plan, Variance, and Tentative Tract Map possess characteristics that
would indicate justification of the request in accordance with Municipal Code
Sections 9.32.030 and 9.40.060.

2. In order to fulfill the purpose and intent of the Municipal Code, and, thereby,
promote the health, safety, and general welfare, the attached Conditions of
Approval (Exhibit “A”) shall apply to Site Plan No. SP-041-2017, Variance No.
V-016-2017, and Tentative Tract Map No. TT-18117.

3. Approval of this Site Plan, Variance, and Tentative Tract Map shall be
contingent upon Garden Grove City Council adoption of the Mitigated Negative
Declaration and an associated Mitigation Monitoring and Reporting Program for
the Project and a resolution approving General Plan Amendment No.
GPA-003-2017.

Adopted this 21st day of September, 2017

ATTEST: /s/ GEORGE BRIETIGAM
VICE CHAIR
/s/ JUDITH MOORE
RECORDING SECRETARY
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Resolution No. 5897-17 Page 12

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS:
CITY OF GARDEN GROVE )

I, JUDITH MOORE, Secretary of the City of Garden Grove Planning
Commission, do hereby certify that the foregoing Resolution was duly adopted by
the Planning Commission of the City of Garden Grove, California, at a meeting held
on September 21, 2017, by the following vote:

AYES: COMMISSIONERS: (6) BRIETIGAM, LAZENBY, LEHMAN, NGUYEN,
SALAZAR, TRUONG

NOES: COMMISSIONERS: (0) NONE

ABSENT: COMMISSIONERS: (1) KANZLER

/s/ JUDITH MOORE
RECORDING SECRETARY

PLEASE NOTE: Any request for court review of this decision must be filed within 90
days of the date this decision was final (See Code of Civil Procedure Section
1094.6).

A decision becomes final if it is not timely appealed to the City Council. Appeal
deadline is October 12, 2017.
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SUBDIVISION IMPROVEMENT AGREEMENT
SUBDIVIDER: BUARO PARTNERS, LLC.

TRACT MAP NO. 18117

THIS AGREEMENT is made this 27th day of March, 2018, by the CITY OF
GARDEN GROVE, a municipal corporation ("CITY"), and BURARO PARTNERS, LLC.
("SUBDIVIDER"). CITY and SUBDIVIDER are sometime referred to herein individually as the
“Party” or collectively as the “Parties.”

RECITALS:

The following recitals are a substantive part of this Agreement:

1. SUBDIVIDER has obtained initial City approval of a subdivision map for
Tentative Tract Map No 18117 (“Project”), subject to certain conditions of approval for the
development of the Project (“Conditions of Approval”).

2. As a condition precedent to the approval of the Final Map by CITY,
SUBDIVIDER is required to construct, install and/or offer for dedication to CITY certain
streets, highways, easements, infrastructure improvements and/or parcels of land
intended for public use.

3. SUBDIVIDER has delivered to CITY and CITY has approved plans and
specifications and related documents for certain “Improvements” (as hereinafter defined),
which are required to be constructed and installed in order to accommodate the
development of the Project.

4. SUBDIVIDER has requested approval of the Final Map prior to completion of
all of the Improvements.

5. Toassure CITY that SUBDIVIDER will complete construction and installation
of all required Improvements, the Parties have entered into this Agreement.

6. SUBDIVIDER'’s agreement to construct and install the Improvements pursuant
to this Agreement and its offer of dedication of the streets, easements, and other
improvements, as shown on the Final Map, are a material consideration to CITY in
approving the Final Map and permitting development of the Project to proceed.

7.  This Agreement is entered into in accordance with the Subdivision Map Act
(Government Code sections 66410 et seq.) and the ordinances, rules, regulations, and
determinations of the CITY.
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AGREEMENT

NOW THEREFORE, based on the foregoing Recitals, which are incorporated
herein by reference, and in consideration of the CITY’s approving the Final Map and
permitting development of the Project to proceed, CITY’s acceptance of the streets,
easement, and other improvements offered for dedication by SUBDIVIDER, and the
mutual promises contained herein, the Parties mutually agree as follows:

1. Improvements. SUBDIVIDER, at his or her sole expense, agrees to construct
and install, as applicable, the street, sidewalks, drainage, domestic water, sanitary
sewer, and other improvements (herein sometimes collectively referred to as the
“Improvements”) required to be constructed or agreed to be constructed as a
condition precedent to the approval of the Final Map and acceptance of such
streets and easements, as expressly shown on (1) the Improvement Lists attached
hereto at Exhibit “A” and Exhibit “B” and incorporated herein by reference, and/or
(2) the approved Project Improvement Plans on file with CITY and/or subsequently
approved or revised by CITY and SUBDIVIDER (the “Improvement Plans”). The
estimated construction cost for the Improvements is $340,546.

2. Security. To secure the faithful performance of each improvement required under
this Agreement and to ensure full payment to all persons furnishing or supplying
labor or materials for each improvement required, SUBDIVIDER shall provide
CITY, prior to the execution of this Agreement by CITY, with the following bonds
(or a cash deposit or instrument of credit in lieu of bonds):

Improvement Type of Bond Amount
100% of total estimate for Off-Site Faithful $340,546.00
Improvements and On-Site Grading, Performance

Water/Sewer & Drainage
Improvements as shown on Grading
Plan No. G-1323, Water/Sewer Plan
No. W-576 and Street Improvement
Plan No. A-1861

50% of total estimate for Off-Site Labor & $170,273.00
Improvements and On-Site Grading, Material
Water/Sewer & Drainage
Improvements as shown on Grading
Plan No. G-1323, Water/Sewer Plan
No. W-576 and Street Improvement
Plan No. A-1861

100% total estimate for Survey Monument $6,000.00
Monument Bond for setting required Bond
survey monuments and filing all
documentation and records as
described and required by the Final
Tract Map on file with the CITY
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The bonds shall be executed on CITY forms by a surety authorized to do business in
the State of Califomia and shall be subject to approval by the City Attomey. Any
instrument of credit provided in lieu of bonds shall from a qualified financial institution,
and in a form, acceptable to CITY.

Time for Completion. SUBDIVIDER shall complete construction and installation of
the improvements within 365 days, or such later time as approved by the CITY in
writing.

CITY Inspection and Acceptance. The City Engineer or his or her duly authorized
representative, upon request of SUBDIVIDER, shall inspect the improvements herein
agreed to be constructed or installed by SUBDIVIDER, and, if determined to be in
accordance with the applicable CITY standards, as set forth in the Garden Grove
Municipal Code, Conditions of Approval and Improvement Plans, shall recommend
the acceptance of such improvements by the CITY.

Changes or Alterations. SUBDIVIDER shall perform any changes or alterations in
the construction and installation of the improvements required by CITY, to the extent
such changes or alterations are needed to cause the improvements to comply with
the applicable CITY standards, as set forth in the Garden Grove Municipal Code,
Conditions of Approval and Improvement Plans.

Guarantee. SUBDIVIDER shall guarantee such improvements for a period of one
(1) year following the completion by SUBDIVIDER and acceptance by CITY against
any defective work or labor done, or defective materials furnished, in the
performance of work pursuant to this Agreement.

Insurance and Indemnification Requirements.

7.1 Commencement of Work. Unless expressly waived in writing by CITY,
insurance meeting the requirements set forth in this Agreement and covering the
acts and omissions of SUBDIVIDER and all contractors and subcontractors
engaged in any way in the construction and installation of the Improvements
must be provided to CITY, and SUBDIVIDER and all contractors and
subcontractors shall not commence work under this Agreement until all required
insurance certificates and endorsements have been received and approved by
the CITY. All insurance required by this Agreement shall contain a Statement of
Obligation on the part of the carrier to notify the CITY of any material change,
cancellation, or termination at least thirty (30) days in advance.

7.2 Contractors and Subcontractors. SUBDIVIDER shall require all contractors
and subcontractors engaged in construction or installation of the Improvements
to obtain and maintain the same insurance coverage as required of
SUBDIVIDER herein, and shall require such contractors and subcontractors to
agree to comply with the insurance requirements herein, including providing the
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7.3

7.4

endorsements naming the CITY as an additional insured. SUBDIVIDER shall be
responsible to collect and maintain all insurance from all contractors and
subcontractors. Should the insurance carrier for any contractor or subcontractor
require an agreement with the CITY prior to providing effective additional insured
coverage, then such contractor or subcontractor shall be required to execute an
agreement with the CITY, in a form approved by the City Attorney, agreeing to
perform the pertinent work and stipulating to indemnify and provide insurance
under the terms of the Insurance and Indemnification Requirements of this
Agreement.

Workers Compensation Insurance. SUBDIVIDER shall obtain and maintain
Workers Compensation Insurance prior to commencing any work hereunder in
the amount and type required by California law, if applicable. The insurer shall
waive its rights of subrogation against the CITY, its officers, officials, agents,
employees, and volunteers.

Insurance Amounts. SUBDIVDER shall provide and maintain and shall cause
its contractors and all subcontractors engaged in any way in the construction
and installation of the Improvements to provide and maintain the following
insurance prior to commencing any work hereunder:

(a) Commercial general liability, including mobile equipment and not excluding
XCU, in an amount not less than $5,000,000 per occurrence; (claims made and
modified occurrence policies are not acceptable); Insurance companies
must be acceptable to CITY and have an AM Best's Guide Rating of A-, Class
VIl or better, as approved by the CITY.

(b) Automobile liability in an amount not less than of $2,000,000 combined
single limit; (claims made and modified occurrence policies are not
acceptable); Insurance companies must be acceptable to CITY and have an
AM Best's Guide Rating of A-, Class VI| or better, as approved by the CITY.

An Additional Insured Endorsement, ongoing and products-completed
operations, for the policy under section 7.3 (a) shall designate CITY, its officers,
officials, employees, agents, and volunteers as additional insureds for liability
arising out of work or operations performed by or on behalf of the SUBD!VIDER.
SUBDIVIDER shall provide to CITY proof of insurance and endorsement forms
that conform to CITY’s requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 7.3 (b) shall
designate CITY, its officers, officials, employees, agents, and volunteers as
additional insureds for automobiles owned, leased, hired, or borrowed by the
SUBDIVIDER shall provide to CITY proof of insurance and endorsement forms
that conform to CITY’s requirements, as approved by the CITY.
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For any claims related to this Agreement, SUBDIVIDER's insurance coverage
shall be primary insurance as respects CITY, its officers, officials, employees,
agents, and volunteers. Any insurance or self-insurance maintained by the
CITY, its officers, officials, employees, agents, or volunteers shall be excess of
the SUBDIVIDERS's insurance and shall not contribute with it.

The insurer for each policy of insurance required pursuant to this Agreement
shall waive its rights of subrogation and provide a waiver of subrogation against
CITY, its officers, officials, employees, agents, and volunteers.

In the event any of SUBDIVIDER's underlying policies do not meet policy limits
within the insurance requirements, SUBDIVIDER shall provide: 1) the schedule
of underlying polices for a follows form excess liability policy, 2) state that the
excess policy follows form on the insurance certificate, and 3) an additional
insured endorsement for the follows form excess liability policy designating
CITY, its officers, officials, employees, agents, and volunteers.

if SUBDIVIDER maintains higher insurance limits than the minimums shown
above, SUBDIVIDER shall provide coverage for the higher insurance limits
otherwise maintained by the SUBDIVIDER.

7.5 Indemnification.

A SUBDIVIDER agrees to protect, defend, and hold harmless CITY and its
officials, officers, employees and agents from any and all claims, liabilities,
expenses or damages of any nature, including attorneys’ fees for injury to
or death of any person, damage to property, interference with use of
property, and monetary damages of any nature resulting from, arising out
of, or in any way connected with performance of the Agreement by
SUBDIVIDER and its agents, officers, employees, subcontractors, or
independent contractors hired by SUBDIVIDER. The only exception to
SUBDIVIDER'S responsibility to protect, defend, indemnify and hold
harmless CITY, is due to the negligence or willful misconduct of CITY, or
any of its officials, officers, employees or agents.

B. CITY does not, and shall not waive any rights against SUBDIVIDER, which
it may have by reason of this hold harmless agreement. This hold
harmless agreement shall apply to all liability regardless of whether or not
any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by
SUBDIVIDER in the event of loss, claim, damage, or expense. The
indemnification obligations of SUBDIVIDER shall survive the termination of
this Agreement until all such obligations are fully and finally resolved.

8. Default.
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10.

8.1

8.2

8.3

Remedies Not Exclusive. In any case where this Agreement provides a
specific remedy to CITY for a default by SUBDIVIDER hereunder, such
remedy shall be in addition to, and not exclusive of, CITY’s right to pursue any
other administrative, legal, or equitable remedy to which it may be entitled.

CITY Right to Perform Work. In the event SUBDIVIDER fails to perform
any obligations under this Agreement, SUBDIVIDER hereby authorizes CITY
to perform such obligations twenty (20) days after mailing written Notice of
Default to SUBDIVIDER at the address given below, and agrees to pay the
entire cost of such performance by CITY, unless SUBDIVIDER cures such
default in such twenty (20) day period, or such additional time as CITY deems
reasonable in its sole discretion.

Costs and Attorney’s Fees. In the event SUBDIVIDER fails to perform any
obligations under this Agreement, SUBDIVIDER agrees to pay all costs and
expenses reasonably incurred by CITY in securing performance of such
obligations, including costs of suit and reasonable attorney’s fees. In the
event of any dispute arising out of SUBDIVIDER's performance of its
obligations under this Agreement or under any of the Security Instruments
referenced herein, the prevailing party in such action, in addition to any other
relief which may be granted, shall be entitled to recover its reasonable
attorney's fees and costs. Such attomey's fees and cost shall include fees
and costs on any appeal, and in addition a party entitled to attorney's fees and
costs shall be entitled to all other reasonable costs incurred in investigating
such action, taking depositions and discovery, retaining expert witnesses, and
all other necessary and related costs with respect to the litigation. All such
fees and costs shall be deemed to have accrued on commencement of the
action and shall be enforceable whether or not the action is prosecuted to
judgment.

Non-Liability of Officials and Employees of CITY. No member, official or
employee of CITY shall be personally liable to SUBDIVIDER, or any successor in

interest, in the event of any default or breach by CITY, or for any amount which may
become due from CITY or its successor, or any obligation under the terms of this
Agreement.

Labor.

10.1

Labor Standards. SUBDIVIDER shall be responsible for causing itself and
all contractors and subcontractors constructing or installing any of the
Infrastructure Improvements to comply with all applicable federal and state
labor standards, including, to the extent applicable, the prevailing wage
requirements promulgated by the Director of Industrial Relations of the State
of California Department of Labor. CITY makes no warranty or representation
concerning whether any of the Infrastructure Improvements required to be
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11.

12.

constructed and/or installed pursuant to this Agreement constitute public
works subject to the prevailing wage requirements.

10.2 Non-Discrimination. SUBDIVIDER covenants and agrees that there shall
be no discrimination against or segregation of any person, group, or
employee due to race, color, creed, religion, sex, marital status, age,
handicap, national origin or ancestry, in any action or activity undertaken
pursuant to this Agreement.

10.3 Licensed Contractors. SUBDIVIDER shall cause all of the Infrastructure
Improvements to be constructed and/or installed by contractors and
subcontractors with valid California Contractors’ licenses for the type of work
being performed.

Change of Subdivider. If SUBDIVIDER ceases to have legal interest in the Project,
then a notice to that effect shall be filed with CITY by SUBDIVIDER. The notice shall
include the name and address of the new subdivider. SUBDIVIDER shall require as
a condition of the transfer of the legal interest in the Project, that the new subdivider
shall (1) submit new bonds in accordance with this Agreement (at which time the
original bonds shall be released); (2) submit to CITY a certified copy of the recorded
deed referencing the transfer of the legal interest; and (iii) require that, upon transfer,
the successor subdivider undertake all of the obligations under this Agreement in lieu
and in place of SUBDIVIDER. Thereafter, SUBDIVIDER shall have no further
obligations to CITY under this Agreement except for any liability, obligations, acts or
omissions incurred prior to such transfer. SUBDIVIDER'’s responsibility for such
liability, obligations, acts or omissions shall survive until such liability or obligations
are fully and finally resolved, or until the statute of limitations on such acts or
omissions has elapsed.

General Provisions. It is mutually agreed as follows:

12.1 Assignment or Delegation. Neither CITY nor SUBDIVIDER shall assign this
Agreement without the consent of the other. SUBDIVIDER shall not delegate
its obligations under this Agreement to another.

12.2 Independent Contractor. It is understood and agreed that, in connection with
the performance of SUBDIVIDER's obligations under this Agreement,
SUBDIVIDER, its employees, agents, contractors, and any subcontractors
acting on behalf of SUBDIVIDER shall act and be independent contractors and
shall not be agents or employees of the CITY, and as independent contractors,
shall obtain no rights to retirement benefits, or other benefits which accrue to
CITY employees, and SUBDIVIDER, on behalf of itself, its employees, agents,
contractors, and any subcontractors acting on behalf of SUBDIVIDER, hereby
expressly waives any claim it may have to any such rights.
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12.3 Compliance with Law. SUBDIVIDER shall comply with, and require all those
acting on SUBDIVIDER's behalf to comply with, all applicable laws, ordinances,
codes, and regulations of the federal, state, and local government.

12.4 Conflict of Interest and Reporting. SUBDIVIDER shall at all times avoid conflict
of interest or appearance of conflict of interest in performance of this
Agreement.

12.5 Notices. All notices shall be personally delivered or mailed, postage prepaid, to
the below-listed address, or to such other address as may be designated by
written notice. These addresses shall be used for delivery of service of
process.

if to SUBDIVIDER:
BUARO PARTNERS, LLC
Attn: Robert Scanlan

2 Venture, Suite 350
Irvine, California 92618

If to CITY:

City of Garden Grove

Attention: Public Works Director
11222 Acacia Parkway

Garden Grove, California 92840

12.6 Licenses, Permits, Fees, and Assessments. At its sole cost and expense,
SUBDIVIDER shall obtain such license, permits, and approvals as may be
required by law for the performance of SUBDIVIDER's obligations under this
Agreement. SUBDIVIDER shall have the sole obligation to pay for any fees,
assessments, and taxes, plus applicable penalties and interest, which may be
imposed by law and arise from or are necessary for the performance of the
obligations required under this Agreement.

12.7 Time of Essence. Time is of the essence in the performance of this
Agreement.

12.8 Heirs, Successors and Assigns. This Agreement shall be binding upon and
inure to the benefit of the heirs, successors and assigns of the parties, including
all successors and assigns to SUBDIVIDER's right, title, and interest in the
property covered by the Project and any portion thereof.

12.9 Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement
on behalf of said parties and that by so executing this Agreement the parties
hereto are formally bound to the provisions of this Agreement.
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13.

12.10 Modification. This Agreement constitutes the entire agreement between the
parties. This Agreement may be modified only by subsequent mutual written
agreement executed by CITY and SUBDIVIDER.

12.11 Waiver. All waivers of the provisions of this Agreement must be in writing by
the appropriate authorities of the CITY and SUBDIVIDER. SUBDIVIDER
agrees that waiver by CITY of any one or more of the conditions of
performance under this Agreement shall not be construed as waiver of any
other condition of performance under this Agreement.

12.12 California Law. This Agreement shall be construed in accordance with the
laws of the State of California. Any action commenced pursuant to this
Agreement shall be initiated in the central or main branch of the Orange County
Superior Court.

12.13 Interpretation. This Agreement shall be interpreted as though prepared by
both parties.

12.14 Preservation of Agreement. Should any paragraph, clause, provision or
word of this Agreement be found invalid or unenforceable, such decision shall
affect only the paragraph, clause, provision or word so construed and
interpreted, and all remaining provisions shall remain valid and enforceable.

Mutual Agreement. The parties hereto do mutually covenant and agree to the full
and faithful performance of their respective obligations under this Agreement.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS THEREOF, these parties have executed this Agreement on the day and year
shown below.

l‘CITY”
CITY OF GARDEN GROVE
Date: BY:
City Manager
ATTEST:
City Clerk “SUBDIVIDER”
Date:
BUARO PARTNERS, LLC
By: /‘\
Date:
Name: Robert Scanlan
Its: Manager
Date:
If SUBDIVIDER is a corporation, a
Corporate Resolution and/or Corporate Seal
is required. If a partnership, Statement of
Partnership must be submitted to CITY.
APPROVED AS TO FORM:
Omapmdoe/
Garden GrovKCr’ty Attorne
Date: _ 3 — / yyrm LS

INSTRUCTIONS: If SUBDIVIDER is a corporation or limited liability company, the Agreement must be
executed in the corporate/LLC name and signed by the President or a Vice-President and the Secretary or
Assistant Secretary. If SUBDIVIDER is a limited liability company with designated centralized management
(i.e., those that specifically designate in their articles of organization that they will be managed by a
manager or managers), the Agreement must be executed in the LLC’s name and signed by at least two
managers (or by one manager in the case of an LLC whose articles of organization state that it is managed
by only one manager). If SUBDIVIDER is a partnership, it must be signed by all general partners. If
SUBDIVIDER is an individual doing business under a fictitious name, it must be signed by all persons
having an interest in the business, and the fictitious name must be included.
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EXHIBIT A

Exhibit A-1 - Engineering Cost Estimate, Off-site Street Improvements
Exhibit A-2 - Engineering Cost Estimate, Precise Grading
Exhibit A-3 - Engineering Cost Estimate, Sewer and Water Improvements

11
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EXHIBIT A-1

DEVELOPER : Pinnacle Residential

PROJECT : Tr. 18117 Buaro Street

ENGINEER Proactive Engineering Consultants

DATE : 2/13/18

CALCULATED BY :

City of Garden Grove # :

ENGINEERING COST ESTIMATE

Offsite Street Improvements
sQ. FT.

Pavement Full Depth AC 8" Min. Thickness

586

Type "D-6" Curb & Gutter

182

Pavement / Conc. Removal

2,120

Sidewalk 5' wide (4" thickness)

530

Driveway Standard B-121

350

Pavement Grind and overlay

4,680

Parkway drain per std. B-209

2

Existing tree to be removed

2

Existing gas meter to be removed

1

Tr 18117 Buaro Street imp Engineers Estimate.xis

12

LIN. FT.
SQ. FT.
SQ. FT.
SQ. FT.
SQ. FT.

EACH
EACH
EACH

CIICIICIICICKS)

N EH N P PP PP

scc
A-1879
500 $ 2,930.00
40.00 $ 7,280.00
3.00 $ 6,360.00
15.00 $ 7,950.00
15.00 $ 5,250.00
250 $ 11,700.00
1100.00 $ 2,200.00
500.00 $ 1,000.00
800.00 $ 800.00
TOTAL: __ $45,470.00
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EXHIBIT A-2

PROJECT : Tr. 18117 Buaro Street

DEVELOPER : Pinnacle Residential

ENGINEER Proactive Engineering Consultants CALCULATEDBY: SCC
DATE : 2/13/18 Cit of Garden Gro e#: G-1373
INEERI
Precise Gradi
Precise Grading
4" AC Pavement over 6" AB 13,176 SQ. FT. @ $ 5.00 $ 65,880.00
6" Curb Type "A-6" Std. B-112 264 LIN.FT. @ $ 30.00 % 7,920.00
6" Curb & Gutter"D-6" Std. B-114 148 LIN. FT. @ $ 40.00 $ 5,920.00
6" - 0" Curb Transition 7 EACH @ $ 40.00 $ 280.00
4" Thick PCC Walkway 2,162 SQ. FT. @ $ 8.00 § 17,296.00
4" Thick PCC Driveway 560 SQ. FT. @ 9 10.00 $ 5,600.00
4" Thick Access Ramp 60 SQ.FT. @ $ 10.00 § 600.00
4' Wide Concrete Valley Gutter 54 LF.FT. @ 3 15.00 $ 810.00
Conc. inlet/spillway at 24"x24" SD Inlet 50 SQ.FT. @ $ 42.00 $ 2,100.00
Storm Drain
12" PVC 14 LIN.FT. @ $ 50.00 $ 700.00
4" PVC 156 LIN. FT. @ $ 2000 $ 3,120.00
6" PVC 600 LIN.FT. @ $ 25.00 $ 15,000.00
6" Drain [nlet 23 EACH @ $ 150.00 $ 3,450.00
6" PVC Bend 4 EACH @ $ 30.00 $ 120.00
24"x24" Grate Inlet Structure 1 EACH @ $ 1500.00 $ 1,500.00
Underground Infiltration System 1 EACH @ $ 20000.00 $ 20,000.00
Flogard Catch Basin Insert 2 EACH @ $ 500.00 $ 1,000.00
Sewer
8" Extra Strength VCP Sewer 254 LIN.FT. @ $ 100.00 $ 25,400.00
Sewer Manhole 48" Diameter 1 EACH @ $ 5000.00 $ 5,000.00
Sewer Cleanout at Bldg. 17 EACH @ $ 600.00 $ 10,200.00
4" PVC Sewer Lateral 17 EACH @ $ 1300.00 $ 22,100.00
Remove PVC end cap & join exist. Swr 1 EACH @ 3 100.00 $ 100.00
TOTAL: $214,096.00
13

Tr 18117 Buaro Precise Grading Enginears Estimatexia
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PROJECT : Tr. 18117 Buaro Street

EXHIBIT A-3

ENGINEER Proactive Engineering Consultants

DATE : 2/13/18

Sewer and Water Improvements

Sewer

8" Extra Strength VCP Sewer 32 LIN. FT.
Swr Manhole 48" Dia. at exist. 10" swr. 1 EACH
Sewer Cleanout at R/W 1 EACH
Cap and Plug existing sewer later at R'W 1 EACH
Install 8" PVC sewer end cap 1 EACH
Water

8" PVC Domestic Water 274 LIN. FT.
8x8x8 TEE 1 EACH
1" Water Service and meter box 18 EACH
Fire Hydrant Std. 702 1 EACH
8" End Cap 1 EACH
6" FLG'D 90 degree bend 1 EACH
8" FLG x MJ Adaptor 1 EACH
8" x 6" FLG'D Reducer 1 EACH
Install RPPD per City Std. 1 EACH
Remove & Abandon exist. water meter 1 EACH
Pavement Removal and Replace 238 SQ.FT.

14

Tr18117 Buaro Sewer and Water Englnesrs Estimalexla

CALCULATED BY :
Cit of Garden Grove # :

ENGINEERING COST ESTIMATE

PPPe®

®@ PPEPPPOOO®
€ PP PGP DY DD

DEVELOPER : Pinnacle Residential

SCC
W-533
100.00 $ 3,200.00
6000.00 $ 6,000.00
600.00 $ 600.00
300.00 $ 300.00
80.00 $ 80.00
75.00 $ 20,550.00
450.00 $ 450.00
2500.00 $ 45,000.00
4800.00 $ 4,800.00
100.00 $ 100.00
100.00 $ 100.00
200.00 $ 200.00
140.00 $ 140.00
1800.00 $ 1,800.00
700.00 $ 700.00
20.00 $ 4,760.00
TOTAL: $80,980.00
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EXHIBIT B

Final Monumentation - Tract No 18117

15
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EXHIBIT B

PROACTIVE

ENGINEERING CONSULTANTS

a different kind of company

February 14, 2018

City of Garden Grove
Public Works Department
11222 Acacia Parkway
Garden Grove, CA. 92840

RE: Final Monumentation — Tract No. 18117
Dear Sir or Madam:

In accordance with Section 66496 of the Subdivision Map Act of the State of California I
hereby request that the placement of the final monumentation for Tract Map No. 18117
be deferred until 90 days after the acceptance of all proposed improvements of Tract No.
18117.

The cost for setting all monuments as noted on Tract Map No. 18117 will be $6,000.
This amount should be placed on deposit / bond by the developer to guarantee payment
for final monumentation.

I understand that in accordance with the Subdivision Map Act, should I be unable to
collect payment for setting the final monumentation, I can make demand on the deposit in
this amount and acknowledge that it is my obligation to set all monuments and submit all
required centerline ties, if applicable.

Sincerely,

Charles Jas%%fe,f@l%

Director, Survey and Mapping
Proactive Engineering Consultants, Inc.
(951) 280-3317

200 South Main Street, Suite 300
Corona CA 92882
T: 951/280-3300
F:951/280-0279

www.proactiveengineering.net
16
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Agenda Item - 3.b.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Authorize an increase to Date: 3/27/2018

purchase orders with Factory
Motor Parts, Auto Parts
Distributors, and O'Reilly
Auto Parts for miscellaneous
auto parts. (Cost: $85,000)
(Action Item)

OBJECTIVE

To secure City Council authorization to increase the purchase orders with Factory
Motor Parts, Auto Parts Distributors, and O'Reilly Auto Parts for a total additional
amount of $85,000 for the purchase of miscellaneous auto parts.

BACKGROUND

On May 13, 2014, City Council approved purchase orders with Factory Motor Parts,
Auto Parts Distributors, and O’'Reilly Auto Parts totaling $215,000 per year to provide
auto parts to maintain the City’s fleet of vehicles. The purchase orders are in the final
year of a five (5) year contract.

DISCUSSION

Due to the ever increasing costs of automotive, truck and heavy equipment parts
coupled with a recent increase in parts required to facilitate repairs, the annual
monetary threshold specified in the purchase orders has been exhausted. Staff is
requesting City Council’s approval for an additional $85,000 to carry the purchase
orders through the remainder of the contract.

FINANCIAL IMPACT

There is no impact to the General Fund. The financial impact is $85,000 to the Fleet
Management Operating Budget.

RECOMMENDATION

Page 37 of 122



It is recommended that the City Council:

e Authorize the Finance Director to increase the amounts of the purchase orders
with Factory Motor Parts, Auto Parts Distributors, and O’Reilly Auto Parts for a
total additional amount of $85,000 for the purchase of miscellaneous auto parts.

By: Steve Sudduth
Equipment Maintenance Supervisor
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Agenda Item - 3.c.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Receive and file minutes Date: 3/27/2018

from the meeting held on
March 13, 2018. (Action
Item)

Attached are the minutes from the meeting held on March 13, 2018, recommended to
be received and filed as submitted or amended.

ATTACHMENTS:
Description Upload Date Type File Name
Minutes 3/21/2018 Minutes cc-min_03_13_2018.pdf
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MINUTES
GARDEN GROVE CITY COUNCIL
Regular Meeting
Tuesday, March 13, 2018
Community Meeting Center

11300 Stanford Avenue, Garden Grove, CA 92840

CONVENE CLOSED SESSION

At 5:43 p.m., Mayor Jones convened the meeting in the Council Chamber.

ROLL CALL PRESENT: (4) Mayor Jones, Council Members Bui,
Klopfenstein, K. Nguyen

ABSENT: (3) Council Member O’Neill was absent at Roll
Call but joined the meeting at 6:01 p.m.
Council Member T. Nguyen was absent at
Roll Call but joined the meeting at 6:10 p.m.
Council Member Beard was absent for
closed session.

ORAL COMMUNICATIONS FOR CLOSED SESSION

Speakers: None

City Attorney Sandoval announced that Special Counsel Alan Burns would be
meeting with the City Council regarding uncollected animal care debt, and he
recused himself citing his firm, Woodruff, Spradlin & Smart represent the County of
Orange in other litigation matters.

CONVENE CLOSED SESSION

At 5:44 p.m., Mayor Jones announced that the City Council was going into Closed
Session in the Founders Room to discuss the following matter:

Conference with Legal Counsel — Anticipated Litigation
Significant exposure to litigation pursuant to Government Code Section
54956.9(d)(2): One potential case.

-1- 3/13/18
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ADJOURN CLOSED SESSION

At 6:30 p.m., Mayor Jones adjourned the Closed Session.

CONVENE REGULAR MEETING

At 6:35 p.m., Mayor Jones convened the meeting in the Council Chamber with all
Council Members present, and announced that there was nothing to report on the
Closed Session matter.

INVOCATION
PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA
COMMUNITY SPOTLIGHT IN RECOGNITION OF THE LOCAL STUDENTS SELECTED AS

AMBASSADORS TO REPRESENT GARDEN GROVE IN THE 29™ ANNUAL SISTER CITY
EXCHANGE PROGRAM TO ANYANG, SOUTH KOREA

ORAL COMMUNICATIONS

Speakers: Tony Flores, Lee Ostendorf, Thomas Raber, John Holm, Zack Barrett,
Maureen Blackmun.

CONSIDERATION OF PROPOSED CHANGES AND REQUEST TO WAIVE ANNUAL FEES
ASSOCIATED WITH THE GARDEN GROVE FARMERS MARKET ON MAIN STREET
(F: 88.1)

Following staff presentation and noting two letters received from members of the
Downtown Business Association supporting the Farmers Market that were provided
to the City Council, Mayor Jones called Ms. Lee Ostendorf forward. Ms. Ostendorf
stated that she had met with the Downtown Business Association and noted the
support from the Association. She plans to increase the number of vendors over
the next three months, to hold a Father’s Day Event in conjunction with the car
show, and include a band.

Following City Council discussion with consensus that Ms. Ostendorf provide a more
detailed proposal for the Farmers Market, it was moved by Council Member
Klopfenstein, seconded by Council Member K. Nguyen that:

The fees be waived for the next ninety (90) days; and that Ms. Ostendorf come

back to the City Council with a status update and developed proposal for the
Farmers Market.

The motion carried by a 7-0 vote as follows:

-2- 3/13/18

Page 41 of 122



Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

RECESS
At 7:09 p.m., Mayor Jones recessed the meeting.
RECONVENE

At 7:12 p.m., Mayor Jones reconvened the meeting in the Council Chamber with all
Council Members present.

ADOPTION OF A RESOLUTION ESTABLISHING A LOW-INCOME SENIOR DISCOUNT
PROGRAM FOR WATER CUSTOMERS (F: 112.1)

This item was considered later in the meeting.

ADOPTION OF A RESOLUTION TO ADD A NEW CLASSIFICATION SPECIFICATION OF
CODE ENFORCEMENT SUPERVISOR AND APPROVAL OF SALARY SCHEDULE
(F: 78.1)(XR: 80.2)

This item was considered later in the meeting.

APPROVAL OF AMENDMENT NO. 4 TO COOPERATIVE AGREEMENT NO. C-1-2491
BETWEEN THE CITY OF GARDEN GROVE, THE KOREAN AMERICAN SENIOR
ASSOCIATION OF ORANGE COUNTY, AND THE ORANGE COUNTY TRANSPORTATION
AUTHORITY FOR THE SENIOR MOBILITY PROGRAM

(F: 55-OCTA-Korean American Senior Association)

It was moved by Mayor Jones, seconded by Council Member Beard that:
Amendment No. 4 to Cooperative Agreement No. C-1-2491 between the City of
Garden Grove, the Korean American Senior Association of Orange County and the
Orange County Transportation Authority, be approved; and
The Mayor be authorized to execute the agreement on behalf of the City.
The motion carried by a 7-0 vote as follows:

Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.

Nguyen, Jones

Noes: (0) None

APPROVAL TO ACCEPT FISCAL YEAR 2016-17 PUBLIC SAFETY REALIGNMENT AND
POSTRELEASE COMMUNITY SUPERVISION FUNDS FOR LAW ENFORCEMENT
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SERVICES (F: 82.1)(XR: 82.15)
It was moved by Mayor Jones, seconded by Council Member Beard that:

Fiscal Year 2016-17 Public Safety Realignment and Postrelease Community
Supervision funds, be accepted; and

That $65,529 be appropriated to the appropriate grant fund.
The motion carried by a 7-0 vote as follows:
Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None
AUTHORIZE ISSUANCE OF A PURCHASE ORDER TO NATIONAL AUTO FLEET GROUP

FOR TWO (2) NEW PUBLIC WORKS PICKUP TRUCKS AND ONE (1) NEW PUBLIC
WORKS UTILITY BODY TRUCK

It was moved by Mayor Jones, seconded by Council Member Beard that:

The Finance Director be authorized to issue a purchase order in the amount of
$89,219.55 to National Auto Fleet Group for the purchase of two (2) new Public
Works Department pickup trucks, and one (1) new Public Works Department utility
truck.

The motion carried by a 7-0 vote as follows:

Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

AWARD A CONTRACT TO RICHARD FISHER ASSOCIATES FOR THE PREPARATION
OF A PARKS, RECREATION AND FACILITIES MASTER PLAN
(F: 55-Richard Fisher Associates)

It was moved by Mayor Jones, seconded by Council Member Beard that:

A contract be awarded to Richard Fisher Associates, in the amount not to exceed
$159,641, for the preparation of the Parks, Recreation and Facilities Master Plan
including recommendations for ADA improvements to existing parks and facilities,
and the preparation of three (3) conceptual designs with one preferred conceptual
of Civic Center Park; and

The City Manager be authorized to sign the contract on behalf of the City, including
making minor modifications as appropriate and necessary.

_4- 3/13/18
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The motion carried by a 7-0 vote as follows:

Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

APPROVAL OF A COOPERATIVE AGREEMENT WITH THE CITY OF WESTMINSTER FOR
A REHABILITATION PROJECT ON WESTMINSTER AVENUE FROM NEWLAND STREET
TO MAGNOLIA STREET (F: 55-City of Westminster)(XR: 96.1)

It was moved by Mayor Jones, seconded by Council Member Beard that:

A Cooperative Agreement, in the amount of $173,231, with the City of Westminster
for the rehabilitation of Westminster Avenue from Newland Street to Magnolia
Street, be approved; and

The City Manager be authorized to sign the agreement on behalf of the City, and
make minor modifications as appropriate thereto, on behalf of the City.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones

Noes: (0) None

RECEIVE AND FILE MINUTES FROM THE MEETING HELD ON FEBRUARY 27, 2018
(F: Vault)

It was moved by Mayor Jones, seconded by Council Member Beard that:
The minutes from the meeting held on February 27, 2018, be received and filed.
The motion carried by a 7-0 vote as follows:

Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.

Nguyen, Jones

Noes: (0) None
WARRANTS
It was moved by Mayor Jones, seconded by Council Member Beard that:
Regular Warrants 635319 through 635523; 635795 through 636065; 636066

through 636286; Direct Deposits W635794 through W636064; Wires W2108
through W2111; and W2112 through W2119, be approved as presented in the
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warrant register submitted, and have been audited for accuracy and funds are
available for payment thereof by the Finance Director; and

Payroll Warrants 182067 through 182104; Direct Deposits D325938 through
D327085; Wires W2446 through W2449; be approved as presented in the warrant
register submitted, and have been audited for accuracy and funds are available for
payment thereof by the Finance Director.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones

Noes: (0) None

APPROVAL TO WAIVE FULL READING OF ORDINANCES LISTED

It was moved by Mayor Jones, seconded by Council Member Beard that:
Full reading of Ordinances listed be waived.
The motion carried by a 7-0 vote as follows:
Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones

Noes: (0) None

ADOPTION OF A RESOLUTION ESTABLISHING A LOW-INCOME SENIOR DISCOUNT
PROGRAM FOR WATER CUSTOMERS (F: 112.1)

Following staff introduction and City Council discussion, it was moved by Council
Member Klopfenstein, seconded by Council Member Bui that:

Resolution No. 9481-18 entitled: A Resolution of the City Council of the City of
Garden Grove establishing a Low Income Senior Discount Program for water
customers, be adopted.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.

Nguyen, Jones
Noes: (0) None

-6- 3/13/18

Page 45 of 122



ADOPTION OF A RESOLUTION TO ADD A NEW CLASSIFICATION SPECIFICATION OF
CODE ENFORCEMENT SUPERVISOR AND APPROVAL OF SALARY SCHEDULE
(F: 78.1)(XR: 80.2)

Following the City Manager comments noting that this position is requested to
strengthen Code Enforcement and no new funding is required, and City Council
comments, it was moved by Council Member Beard, seconded by Mayor Jones that:

Resolution No. 9482-18 entitled: A Resolution of the City Council of the City of
Garden Grove, California, adding new employee classification and salary range for
code enforcement supervisor, be adopted; and

The Salary Schedule to be effective March 14, 2018, be approved.
The motion carried by a 7-0 vote as follows:

Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

PUBLIC HEARING - INTRODUCTION AND FIRST READING OF AN ORDINANCE
ENACTING ADJUSTMENTS IN WATER RATES AND CHARGES AND AUTHORIZING
FUTURE AUTOMATIC ADJUSTMENTS IN WATER RATES TO ACCOUNT FOR ADOPTED
INCREASES OR DECREASES IN WHOLESALE CHARGES THE CITY PAYS TO OTHER
AGENCIES FOR WATER (F: 112.1)

(As approved earlier in the meeting, it was moved by Mayor Jones, seconded by
Council Member Beard, and approved by a 7-0 vote, that full reading of ordinances
listed be waived.)

Following staff presentation, and City Council discussion, Mayor Jones declared the
Public Hearing open and asked if anyone wished to address the City Council.

Speakers in opposition: Tony Flores, Joseph Simolo, Tudor Stefanescu.

There being no further response from the audience, the Public Hearing was declared
closed.

The City Clerk announced that 57 protests were received; therefore, as the number
of water customers are 34,692 parcels with water accounts there is not a majority
protest.

Following further City Council discussion, with Council Member O’Neill and Council
Member Bui expressing that they would not support the water rate adjustments due
to economic hardships experienced by people in the community, it was moved by
Council Member Beard, seconded by Council Member K. Nguyen that:
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Ordinance No. 2890 entitled: An Ordinance of the City Council of the City of
Garden Grove amending Sections 14.12.010 and 14.12.030 of Chapter 14.12 of
Title 14 ("Water”) of the Municipal Code relating to water rates and charges, be
passed to second reading.

The motion carried by a 5-2 vote as follows:

Ayes: (5) Beard, T. Nguyen, Klopfenstein, K. Nguyen, Jones
Noes: (2) O'Neill, Bui

APPROVAL TO ACCEPT FISCAL YEAR 2017-18 SUPPLEMENTAL LAW ENFORCEMENT
SERVICES ACCOUNT (SLESA) FUNDS (F: 82.1)(XR: 82.15)

Following staff presentation, it was moved by Council Member T. Nguyen, seconded
by Council Member Beard that:

Fiscal Year 2017-18 Supplemental Law Enforcement Service Account (SLESA) funds,
in the amount of $269,705, be accepted, as well as any additional Fiscal Year 2017-
18 growth funds disbursed to the City after July 1, 2018; and

That these funds be appropriated as received to the Police Department budget for
front-line law enforcement services.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Beard, O'Neill, T. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones
Noes: (0) None

MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER

Council Member Bui requested that there be a future agenda item listed to discuss
adopting a Resolution in support of Senator Janet Nguyen’s bill to create statewide
school curriculum on the Viethamese-American Refugee experience.

COUNCIL MEMBER BUI LEFT THE MEETING AT 9:00 P.M.
DISCUSSION OF AGREEMENT WITH FOCUS MEDIA GROUP REGARDING BUS

BENCHES AS REQUESTED BY THE CITY MANAGER
(F: 55-Focus Media Group)(XR: 36.1A)

Staff provided a report and stated that Michael Culver with Focus Media Group was
available for questions. The agreement with Focus Media Group is for 175 benches
to be installed in two phases; the first phase is complete, and the cost to change
colors of the benches already installed is $15,000, which would be taken from the
City’s share of advertising revenue; staff will contact Clear Channel regarding the
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blue bus shelters and inquire if they would be interested in ending the contract with
the City. After further City Council discussion and questions for Mr. Culver, City
Manager Stiles clarified that direction to staff is to contact Clear Channel to find out
if there is any interest in ending the agreement with the possibility of having Focus
Media Group incorporate the blue bus shelters; hold off on Phase 2 and come back
to the City Council in two weeks with a report. Mr. Culver agreed to hold off on
Phase 2.

MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER
(Continued)

Council Member Beard commended Public Works Director Bill Murray for the
cleanup near the freeway on the west end, and asked that he respond to Mr.
Raber’s issue with his fence as it relates to the property at 12782 Bailey. Mr.
Murray noted that he did look at the fence and that there had been some wire
wrapped around a tarp on the side fence that left rust marks that can be removed.

Council Member Beard also requested and made a motion to discuss updating the
Municipal Code on commercial code enforcement at the next City Council meeting,
which was seconded by Council Member Klopfenstein. (F: 80.2)

Mayor Jones agreed that this is a good time to bring this up noting the challenge
with commercial properties addressing code issues.

The motion carried by a 6-0-1 vote as follows:

Ayes: (6) Beard, O'Neill, T. Nguyen, Klopfenstein, K.
Nguyen, Jones

Noes: (0) None

Absent: (1) Bui

Further, Council Member Beard asked that the City recognize Constitution Day on
September 17t and asked that the Parks, Recreation and Arts Commission be
directed to come up with low cost ideas for civic engagement involving local high
schools such as an essay contest.

Lastly, Council Member Beard noted that WalletHub, a financial news website, rated
Garden Grove as the 27™ happiest place in the nation based on cities with
populations over 100,000; and the 10% happiest place in California.

Council Member O’Neill thanked the residents for using the City’s website and noted
the City’s quick response time. In response to comments made under Oral
Communications, he expressed the need and want to hire more Police Officers and
apologized for limited resources, which causes delayed response time; and he
appealed to the public to assist the City by being aware of the problems that arise
in their neighborhoods. He further asked that a discussion item regarding financial
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responsibility of sewer lateral repair be listed on a future Sanitary District meeting
agenda.

Council Member T. Nguyen thanked the Public Works Department for their fast
response with pothole repairs in District 3; she also thanked Dai Vu, Traffic
Engineer, for responding quickly and answering her questions. She wished her
baby a Happy 5 Birthday.

Council Member K. Nguyen thanked Council Member Beard for nominating her for
the 65 Assembly District Women of Distinction award recognizing women from all
over North Orange County. She also announced that the Buena Clinton Youth and
Family Center True Neighborhood Teens (TNT) program is collecting donations of
loaves of bread, peanut butter, and jars of jelly through Friday, March 23, 2018, for
the PB&J project. The project goal is to serve 150 kids aged 0-18 during Spring
Break at the Buena Clinton Youth and Family Center at 12661 Sunswept Avenue in
District 6. She concluded with an expression of admiration for her father and
wished him an early Happy Birthday.

Council Member Klopfenstein stated that she will be attending a Vector Control
Board meeting next week and encouraged residents to dump and drain standing
water as we approach the warmer months. She noted that the Asian Citrus
Disease, Huanglongbing, has been detected in Anaheim, Garden Grove, and Santa
Ana, and that there will be a public meeting on March 15, 2018, from 5:30 p.m. to
7:00 p.m. at 505 E. Central Avenue, Santa Ana. Representatives from the
California Department of Food and Agriculture will be at the meeting to answer
questions. She encouraged residents to be aware if they see issues with their citrus
trees and if so to contact 1-800-491-1899.

City Manager Stiles announced that the Community Services Department will be
recognized by the California Parks and Recreation Society on Friday, March 16,
2018, at 5:30 p.m. at the Hyatt Regency in Long Beach. He noted that on Friday,
March 23, 2018, from 8:00 a.m. through 3:00 p.m. the annual City Council retreat
will be held at the Sheraton Hotel in Garden Grove, and an agenda will be posted
and provided to the City Council.

Mayor Jones recognized the passing of Dennis Melugin, a resident of Garden Grove
and a Kiwanis member since 1969. Mr. Melugin was a devoted civic leader and his
more recent project “The Eliminate Project” raised thousands of dollars in support
of eliminating neonatal tetanus throughout developing countries. He is survived by
his wife, children, grand-children, and great grand-children.
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ADJOURNMENT

At 9:41 p.m., Mayor Jones adjourned the meeting in memory of Mr. Dennis Melugin.
The next Regular City Council Meeting will be held on Tuesday, March 27, 2018, at
5:30 p.m. at the Community Meeting Center, 11300 Stanford Avenue, Garden Grove,
California.

Teresa Pomeroy, CMC
City Clerk
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Agenda Item - 3.d.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Approval of warrants. Date: 3/27/2018

(Action Item)

Attached are the warrants recommended for approval.

ATTACHMENTS:
Description Upload Date Type File Name
Warrants 3/22/2018 Warrants CC_Warrants_3-27-18.pdf
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Agenda Item - 4.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Kingsley Okereke
Dept.: City Manager Dept.: Finance
Subject: Required financial disclosure Date: 3/27/2018

to implement a California
Public Employee’s Retirement
System two-year early
retirement option. (Action
Item)

Attached agenda report dated March 27, 2018, includes the required financial
disclosure information to implement a California Public Employee’s Retirement
System two-year early retirement option, with recommended City Council action.

ATTACHMENTS:

Description Upload Date Type File Name

Attachment 1:

Agenda Report Mar27--

3/22/2018 Cover Memo

dated March 27, Financial_Disclosure_Council_Staff_Report_02272018.pdf
2018
Attachment 2:
Agenda Report .
21/201 Backup M I A R -Feb.28-2018.pdf
dated February 27, 3/21/2018 ackup Materia genda_Report-Feb.28-2018.pd

2018
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City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Kingsley Okereke
Dept: City Manager Dept: Finance
Subject: REQUIRED FINANCIAL DISCLOSURE Date: March 27, 2018

NEEDED TO IMPLEMENT CALPERS TWO-
YEAR EARLY RETIREMENT OPTION (Action
Item)

OBJECTIVE

To provide additional information regarding the implementation of the California
Public Employee’s Retirement System (CalPERS) Two-Year Early Retirement
incentive, which was previously presented to Council on February 27, 2018.

BACKGROUND

At the February 27, 2018 City Council meeting, staff presented Council with the
financial disclosure required by CalPERS for the implementation of the Two-Year Early
Retirement incentive for employees of the City Manager’'s Office, Community &
Economic Development, Community Services, Finance, Information Technology,
Human Resources, Police, and Public Works Departments who meet CalPERS
eligibility requirements. At that time, it was recommended that due to the ongoing
discussions with the Orange County Fire Authority (OCFA), the Fire Department was
not included from the proposed retirement window beginning July 2, 2018 and
ending October 1, 2018. However, if the City does not ultimately contract with OCFA
for fire services, staff would recommend a separate window for the Fire Department
personnel.

The program, as previously proposed, included a total of 163 employees who are
eligible for the program. The CalPERS cost calculation formula requires the City to
publicly disclose the cost of providing this benefit as if ALL eligible employees elect
early retirement. The total present value of future cost for providing this benefit to all
163 eligible employees is estimated to be $11,806,466. The total cost is amortized
over a five-year period, resulting in an annual cost of $2,659,114 or an increase to
the employer’s contribution rate of 0.0435 over the same period. The agenda report
dated February 27, 2018 is attached.

DISCUSSION
City Council directed staff to bring forth information outlining the cost and savings

information for the CalPERS Two-Year Early Retirement program that would show
eligible employees from the Fire Department. A total of 174 employees would be
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REQUIRED FINANCIAL DISCLOSURE

NEEDED TO IMPLEMENT CALPERS TWO-YEAR
EARLY RETIREMENT OPTION

March 27, 2018

Page 2

eligible for the program if the Fire Department is included. The total present value of
future cost for providing this benefit to ALL 174 eligible employees is estimated to be
$12,953,940. The total cost is amortized over a five-year period, resulting in an
annual cost of $2,917,554 or an increase in the employer’s contribution rate of
0.0477 over the same period.

Information outlining the costs and savings estimated for the following scenarios are:
(a) the original proposal; (b) include the Fire Department assuming that Fire services
would remain with the City and; (c) include the Fire Department assuming the City
would contract with OCFA for fire services. The tables assume that all sworn
positions will be filled and up to 70% of miscellaneous positions will remain vacant for
some time.

Table A:

100% Accept 25% Accept 20% Accept 15% Accept
Estimated Costs Incentive Incentive Incentive Incentive
Number of Employees 163 41 33 24
Service Credit Cost in
Dollars (to be amortized
over 5 years) $ 11,806,466 | $ 2951617 | ¢ 2,361,293| $ 1,770,970
Estimated Cost Per Year
(when amortized over 5
Years) $ 2,659,114 | $ 664,779 | $ 531,823 | $ 398,867
Estimated Annual Savings
to General Fund $ 8,919,653 | $ 2,229913| ¢ 1,783,931 | $ 1,337,948
Net Savings to the General
Fund $ 6,260,539 | $§ 1,565,135| ¢ 1,252,108 | $ 939,081
Employer Contribution
Rate Increase as a % of
Payroll (Beginning in FY
2020-21) 0.0435 0.0109 0.0087 0.0065
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Table B:

Estimated Costs with
Fire Department
(Remain with City)

100% Accept

Incentive

25% Accept
Incentive & Fire

20% Accept
Incentive & Fire

15% Accept
Incentive & Fire

Number of Employees

174

49

41

32

Service Credit Cost in
Dollars (to be amortized
over 5 years)

$

12,953,940

$ 3,779,339

$ 3,189,015

$ 2,598,692

Estimated Cost Per Year
(when amortized over 5
Years)

2,917,554

$ 851,203

$ 718,247

$ 585,291

Estimated Annual Savings
to General Fund

9,387,790

$ 2,583,527

$ 2,137,545

$ 1,691,562

Net Savings to the General
Fund

6,470,236

$ 1,732,325

$ 1,419,298

$ 1,106,271

Employer Contribution
Rate Increase as a % of
Payroll (Beginning in FY
2020-21)

0.0477

0.0139

0.0117

0.0096

Table C:

Estimated Costs with
Fire Department
(Contract with OCFA)

100% Accept

Incentive

25% Accept
Incentive & Fire

20% Accept
Incentive & Fire

15% Accept
Incentive & Fire

Number of Employees

174

49

41

32

Service Credit Cost in
Dollars (to be amortized
over 5 years)

$

12,953,940

$ 3,779,339

$ 3,189,015

$ 2,598,692

Estimated Cost Per Year
(when amortized over 5
Years)

2,917,554

$ 851,203

$ 718,247

$ 585,291

Estimated Annual Savings
to General Fund

8,994,059

$ 2,304,319

$ 1,858,337

$ 1,412,354

Net Savings to the General
Fund

6,076,505

$ 1,453,117

$ 1,140,090

$ 827,063

Employer Contribution
Rate Increase as a % of
Payroll (Beginning in FY
2020-21)

0.0477

0.0139

0.0117

0.0096
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REQUIRED FINANCIAL DISCLOSURE

NEEDED TO IMPLEMENT CALPERS TWO-YEAR
EARLY RETIREMENT OPTION

March 27, 2018

Page 4

The original proposal (Table A), for 163 eligible employees would cost $11,806,466,
or $2,659,114 annually for five years. Staff estimates that 15-20% would elect to
participate in the program. Assuming 20% participation, the total cost of the
program would be $2,361,293, or $531,823 annually, and net annual labor reduction
of about $1,200,000.

The proposal including the Fire Department and assuming that Fire services remain
with the City (Table B), would cost $3,189,015, or $718,247 annually, and provide
estimated net annual labor reduction of about $1,400,000.

If Fire services are ultimately contracted to OCFA (Table C), the related Fire
Department personnel cost based on estimated participation in the program is
projected at $827,722, or $186,424 annually. The City would have no opportunity to
manage the related budget and potential savings within this CalPERS program.

FINANCIAL IMPACT

The ultimate cost of the program and net annual labor cost reduction achieved
depends on the number of eligible employees who elect to participate in the program.
Staff projects that approximately 32-40 employees will elect to receive this benefit,
depending on which departments Council approves as part of the program.

RECOMMENDED ACTIONS

It is recommended that the City Council:

o Certify:

1. Compliance with “additional employer contributions” disclosure required
by California Government Code § 7507 and § 20903 with all identified
eligible employees of $11,806,466 amortized over five years, or 0.0435
increase in the employer contribution rate over the same period pursuant
to the method of calculation set forth by CalPERS

OR

2. Compliance with “additional employer contributions” disclosure required
by California Government Code § 7507 and § 20903 with all identified
eligible employees, including the Fire Department, of $12,953,940
amortized over five years, or 0.0477 increase in the employer contribution
rate over the same period, pursuant to the method of calculation set forth
by CalPERS
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e Authorize the implementation of the two-year early retirement program for
the indicated eligible employees.

o Direct staff to bring a Resolution to effectuate the Two-Year Early Retirement
option for all eligible employees in the selected departments.

Attachment: Agenda Report Dated February 27, 2018
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3/21/2018 Coversheet
Agenda Item - 5.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Kingsley Okereke
Dept.: City Manager Dept.: Finance
Subject: Required financial disclosure to Date: 2/27/2018

implement a California Public
Employee’s Retirement System two-
year early retirement option. (Action
Item)

OBJECTIVE

For the City Council to authorize the implementation of the California Public Employee’s Retirement System
(CalPERS) Two-Year Early Retirement incentive for employees of the City Manager’s Office, Community & Economic
Development, Community Services, Finance, Information Technology, Human Resources, Police and Public Works
Departments who meet CalPERS eligibility requirements, and certify compliance with California Government Code
Section 7507 disclosure.

BACKGROUND

The City of Garden Grove is facing one of its most significant financial challenges ever and will need new revenue
infusion and/or to restructure and significantly reduce its costs for the next several years. Cost reduction measures
contemplated going forward may include downsizing, furloughs, and even layoffs. On June 27, 2017, the City Council
adopted the City’s biennial fiscal years (FY) 2017-18 and 2018-19 budget, with a structural deficit and the use of one-
time balancing measures. The FY 2018-19 budget, included a $6.9 million structural deficit which necessitated the
adoption of the following budget balancing measures: (a) early retirement program, which was estimated to save the
City $0.5 million; (b) implement a 5% budget reduction (excluding sworn personnel), which will reduce the budget by
$2.8 million; (c) defer $1.5 million in funding for the City’s financial enterprise resource system and (d) transfer $2.2
million in one-time funds from the Workers’ Compensation Fund as a loan to the General Fund to balance the budget if
other revenues sources are not identified or other expenses reduced.

CalPERS offers a Two-Year early retirement program for public agencies facing downsizing, layoffs, and/or
reorganizations due to financial pressures or organizational changes. The program allows agencies the opportunity to
reduce labor costs by lowering per unit staff cost and maintaining target vacancies. The cost of the program is
amortized over five years. The program provides an extra two years of service credit to employees who:

+ Have attained 50 years of age;
» Have five or more years of service credit with CalPERS; and
+ Retire within the respective 90-day retirement window

DISCUSSION

In an effort to reduce the structural deficit in FY 2018-19 and financial burden to the City’s General Fund, staff is
recommending to proceed with the implementation of the early retirement benefit offered by CalPERS. The early
retirement benefit is intended to generate short-term and long-term savings through voluntary attrition of personnel.
Through a combination of hiring new employees at entry level wages, holding positions vacant for some period of time,
and/or through the permanent reduction in the workforce, voluntary retirements will provide opportunities to reduce
labor expenses. The cost of providing this benefit will be rolled into the City’s actuarial estimate two-fiscal years
following implementation, and would result in an increase to the percentage of payroll the City must pay on each active
employee, beginning in FY 2020-21. Budget savings is realized from the reduction in labor costs less the cost of the
program, amortized over five years.

If the early retirement option is approved, eligible employees must retire during the “window” period, beginning July 2,
2018 and ending October 1, 2018. Staff is recommending that employees of the City Manager’s Office, Community &
Economic Development, Community Services, Finance, Information Technology, Human Resources, Police and Public
Works Departments who meet CalPERS’ requirements be eligible for this window.
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3/21/2018 Coversheet

Due to the ongoing discussions with the Orange County Fire Authority, it is recommended that the Fire Department not
be included in this window; however, if the City does not ultimately contract with OCFA for fire services, staff will
recommend a separate window for the Fire Department personnel.

Financial Cost and Required Disclosure

The ultimate cost of the program is driven by the number of employees who elect the early retirement option. Garden
Grove has a total of 163 employees who are eligible for the program. The CalPERS cost calculation formula requires
the City to publicly disclose the cost of providing this benefit as if ALL eligible employees elect early retirement. The
total present value of future cost for providing this benefit to all 163 eligible employees is estimated to be
$11,806,466. The total cost is amortized over a five-year period, resulting in an annual cost of $2,659,114 or an
increase contribution rate of 0.1723% over the same period.

However, it is important to note that only a fraction of eligible employees will ultimately elect to retire early. Below
(see chart) are cost estimates for this program, along with projected salary savings due to the resulting vacant
positions or from filling critical positions at entry level wages. These savings are estimates and assumes that all sworn
positions will be filled and up to 70% of miscellaneous positions will remain vacant for some time. The following chart
presents cost and savings scenarios assuming 100%, 25%, 20%, and 15% program participation.

Estimated Costs 100% Accept [25% Accept 20% Accept  [15% Accept

Incentive Incentive Incentive Incentive
Number of Employees 163 41 33 24
Service Credit Cost in
Dollars
(to be amortized over 5$ 11,806,466 [$ 2,951,617 $ 2,361,293 |$ 1,770,970
years)
Estimated Cost Per Year
(When Annualized over 5|$ 2,659,114 |$ 664,779 $ 531,823 $ 398,867
Years)
Estimated Annual Savings
to $ 8,919,653 |$ 2,229,913 $ 1,783,931 [$ 1,337,948

General Fund

Net Savings to the General

Fund $ 6,260,539 |$ 1,565,135 $ 1,252,108 |[$ 939,081

Employer Contribution

Rate Increase as a % of] 0 o o o
Payroll (Beginning in Fyl0-1723% 0.0431% 0.0345% 0.0258%

2020-21)

Government Code Section 7507 requires that the costs to provide this benefit be made public at least two weeks prior
to the adoption of the Resolution. In addition, CalPERS requires the City to certify that it is our intention that at least
one vacancy in any position in any department or organizational unit shall remain permanently unfilled, thereby
resulting in a permanent overall reduction in the workforce.

PERS PROQCESS

The following are the steps and estimated time frame to implement the Two-Year Early Retirement option for qualified
employees within the City Manager's Office, Community & Economic Development, Community Services, Finance, Human
Resources, Information Technology, Police and Public Works Departments:
1. City Council make public the mandated financial disclosure of this benefit in a public meeting. (this item, February 27,
2018).
2. City Council adopts resolution providing for Two-Year Retirement option, no earlier than 2 weeks after financial disclosure.
(March 13, 2018).
3. Window period opens on July 2, 2018,
4. Window closes 91 days later on October 1, 2018.

FINANCIAL IMPACT

Staff projects that approximately 15 percent of those eligible will elect to participate, which will reduce iabor costs
(budget savings) by an estimated $1,337,948 in FY 2018-19 and approximately $900,000 annually over the next five
years. The expected increase in the employer contribution rate is 0.0258%, or approximately $398,867 annually for
five years, beginning in FY 2020-21,
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3/21/2018 Coversheet
It is recommended that the City Council:

 Authorize the implementation of the two-year early retirement program for the indicated eligible employees.

« Certify compliance with “additional employer contributions” disclosure required by California Government Code § 7507
and § 20903 with all identified eligible employee of $11,806,466 amortized over five years, or 0.1723% increase in the
employer contribution rate over the same period, pursuant to the method of calculation set forth by CalPERS.

» Direct staff to bring a Resolution to effectuate the Two-Year Early Retirement option for all eligible employees in
the City Manager’s Office, Community & Economic Development, Community Services, Finance, Information

Technology, Human Resources, Police and Public Works Departments to the March 13, 2018, City Council
meeting.
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Agenda Item - 5.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy
Dept.: City Manager Dept.: City Clerk
Subject: Second reading and adoption Date: 3/27/2018

of Ordinance No. 2890

Attached is Ordinance No. 2890 recommended for second reading and adoption.

ATTACHMENTS:
Description Upload Date Type File Name
Ordinance No, 2890 3/16/2018 Ordinance Ordinance_No__2890.pdf
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ORDINANCE NO. 2890

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
AMENDING SECTIONS 14.12.010 AND 14.12.030 OF CHAPTER 14.12 OF TITLE 14
("WATER"”) OF THE MUNICIPAL CODE RELATING TO WATER RATES AND CHARGES

City Attorney’s Summary

This Ordinance amends Sections 14.12.010 and 14.12.030 of the Garden Grove
Municipal Code to authorize, for a period of five (5) years, future automatic
adjustments in the minimum charge, capital improvement recovery charge,

commodity delivery charge, and private fire service charge of water rates and
future automatic adjustments to reflect adopted increases or decreases in
wholesale charges for water established by other public agencies from which the
City purchases water.

THE CITY COUNCIL FINDS AND DECLARES AS FOLLOWS:

WHEREAS, FG Solutions prepared a Water Rate Study on behalf of the City,
which evaluated the Water Enterprise’s financing and capital facilities needs,
determined the estimated funds needed to adequately finance the operations,
capital improvements and debt obligations for the Water Enterprise, reasonably
allocated the Water Enterprise’s projected revenue requirements to the various
customer classes in accordance with their respective service requirements, and
recommended a suitable schedule of water rates that produce revenues adequate
to meet the Water Enterprise’s financial needs in accordance with estimated
reasonable customer costs of service;

WHEREAS, Government Code Section 53756 authorizes any agency providing
water service to adopt a schedule of fees or charges for a period not to exceed five
(5) years authorizing automatic adjustments that pass through increases or
decreases in wholesale charges for water established by another public agency from
which it purchases water;

WHEREAS, the City Council has determined, based on the findings and
recommendations of City Staff and FG Solutions and the legislative findings herein,
that, in order to adequately finance the operations, capital improvements and debt
obligations for the Water Enterprise, (i) automatic annual adjustments to the
minimum charge, the capital improvement recovery charge, commodity delivery
charge, and private fire service charge, set forth in Subsections (A), (B), and (C) of
Section 14.12.010 and in Section 14.12.030 over a five (5) year period as
recommended by FG Solutions should be authorized, and (ii) Subsection (F) of
Section 14.12.010 should be re-adopted for automatic adjustments to the
commodity delivery charge for water usage that pass through future increases in
wholesale water charges for a five (5) year period;

WHEREAS, the City Council has determined the following with regard to the
rates and charges for water usage established by this Ordinance: (i) the fees and
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Garden Grove City Council
Ordinance No. 2890
Page 2

charges are not imposed as a condition of approval of a development project, as
defined in California Government Code section 66001; (ii) the fees and charges are
established upon a rational basis between the fees charged each customer and the
service and facilities provided to each customer of the City’s Water Enterprise; (iii)
the revenues derived from the fees and charges do not exceed the estimated
reasonable cost to provide the capital facilities and water services for which they
are levied; (iv) the revenues derived from the fees and charges shall not be used
for any other purpose than that for which the fees and charges are imposed; (v)
the fees and charges do not exceed the proportional cost of the water service
attributable to each consumer; (vi) the fees and charges are imposed on water
services which are immediately available to the consumer; (vii) the fees and
charges are not levied for general governmental services; and (viii) the rates and
charges are not discriminatory or excessive, are sufficient under Government Code
section 54515, comply the provisions or covenants of any outstanding revenue
bonds of the City payable from the revenues of the Water Enterprise, comply with
the provisions of the Revenue Bond Law of 1941 (Government Code 54300-54700),
and are in compliance with all other applicable law;

WHEREAS, the City Council has determined that the authorization of
automatic adjustments to the rates and charges for water usage provided for herein
is appropriate and represents increases in the rates and charges needed to
adequately finance the operations, capital improvements and debt obligations for
the Water Enterprise for those years;

WHEREAS, in accordance with Proposition 218 and Government Code Section
53755, Notice of a Public Hearing to consider the proposed adjustments in water
rates and charges and containing such information required to be included pursuant
to California law (the Proposition 218 Notice) was mailed to all record owners of
affected property to the addresses as they appear on the latest equalized
assessment roll and to all City customers located on the affected parcels at the
addresses to which the City customarily mails the billing statements;

WHEREAS, on March 13, 2018, the City Council conducted the Public Hearing
provided for in the Proposition 218 Notice, at which time the City Council heard all
objections and protests to the proposed adjustments in water rates and charges;

WHEREAS, written protests against the proposed adjustments in water rates
and charges were not presented by a majority of the property owners, as the total
number of properties on which the rates are imposed as shown on the last
equalized assessment roll of Orange County totaled 34,692 and the City received a
total of 57 protests;

WHEREAS, pursuant to California Government Code section 66016 notice of

the time and place of this hearing, including a general explanation of the matter to
be considered and a statement that the data required by Government Code section
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66016 is available for public review at the City, was mailed to interested parties
requesting notice at least fourteen (14) days prior to the hearing;

WHEREAS, pursuant to California Government Code section 66016 the City
made available to the public the Water Rate Study and other data documenting the
estimated costs required to provide services for which the proposed modified rates
and charges will be levied and the revenue sources anticipated to provide the
services;

WHEREAS, on March 13, 2018, in accordance with applicable legal
requirements, the City Council conducted a duly noticed Public Hearing to consider
the proposed adjustments in water rates and charges set forth herein, at which
Public Hearing all those who wished to speak for or against the proposed
adjustments in water rates and charges were heard; and

WHEREAS, the adoption of this Ordinance and the establishment of such
rates and charges is statutorily exempt under the California Environmental Quality
Act ("CEQA") pursuant to the provisions of Public Resource Code section
21080(b)(8) and Section 15378 and Section 15273 of the CEQA Guidelines
because, (i) the increased rates and charges are for the purpose of meeting
operational and maintenance expenses of the Water Enterprise, and (ii) the rates
and charges constitute the creation of funding mechanism/other governmental
fiscal activity which does not involve any commitment to any specific project which
may result in a potentially significant physical impact on the environment.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
DOES HEREBY ORDAIN:

Section 1. Section 14.12.010 of Chapter 14.12 of Title 14 (“"Water”) of the
Garden Grove Municipal Code is hereby amended in its entirety to read as follows:

14.12.010 - RATES AND CHARGES

The City of Garden Grove Water Division incurs ongoing operational costs, such as
labor, commodities and contractual services in providing water service to the
community. A water rate schedule is established to consist of a minimum charge
and commodity delivery charge to pay for the system operational and capital
replacement costs. A capital improvements charge is established to pay for future
capital improvements needed to meet future demands on the system. Accordingly,
the following rate structure is established for water usage:
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A. MINIMUM CHARGE. The minimum charge for metered service shall be:

PROPOSED BIMONTHLY MINIMUM CHARGES

METER SIZE | FY 17/18 | FY 18/19 | FY 19/20 | FY 20/21 | FY 21/22

(IN INCHES)

5/8 x 3/4 $18.02 $28.15 $29.63 $31.95 $33.85

1 $38.11 $46.03 $47.18 $49.00 $50.48

11 $68.92 $74.86 $75.72 $77.09 $78.20

2 $102.71 | $108.30 | $109.12 | $110.40 | $111.45

3 $174.25 | $190.83 | $193.24 | $197.04 | $200.15

4 $246.97 | $280.86 | $285.80 | $293.57 | $299.92

6 $537.61 | $562.87 | $566.55 | $572.34 | $577.08

8 $842.12 | $885.35 | $891.66 | $901.56 | $909.67
10 $1,174.34 | $1,288.76 | $1,305.45 | $1,331.67 | $1,353.12

B.

COMMODITY DELIVERY CHARGE. Subject to adjustment pursuant to

Subsections (E), the unit charge for metered services shall be:

PROPOSED BIMONTHLY COMMODITY DELIVERY CHARGES

($ per hcf)
FY 17/18 | FY 18/19 | FY 19/20 | FY 20/21 | FY 21/22
Tier 1 $2.94 $2.94 $2.92 $2.89 $2.86
Tier 2 $3.65 $4.06 $4.15 $4.28 $4.40
PROPOSED UNITS OF WATER (1 UNIT = 100 CUBIC FT) (“hcf")
INCLUDED IN TIER 1 PER BILLING PERIOD
METER SIZE MAXIMUM hcf, TIER 1
5/8 x 3/4 33
1 83
1% 165
2 264
3 528
4 825
6 1,650
8 2,640
10 3,960
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C. CAPITAL IMPROVEMENTS CHARGE. The capital improvements recovery
charge for services shall be:

PROPOSED BIMONTHLY CAPITAL IMPROVEMENTS CHARGE
METER SIZE | FY 17/18 | FY 18/19 | FY 19/20 | FY 20/21 | FY 21/22
(IN INCHES)

5/8 x 3/4 $3.00 $4.00 $5.00 $6.00 $7.00
1 $7.50 | $10.00 $12.50 $15.00 $17.50

114 $15.00 | $20.00 $25.00 $30.00 $35.00

2 $24.00 | $32.00 $40.00 $48.00 $56.00

3 $48.00 | $64.00 $80.00 $96.00 | $112.00

4 $75.00 | $100.00 | $125.00 | $150.00 | $175.00

6 $150.00 | $200.00 | $250.00 | $300.00 | $350.00

8 $240.00 | $320.00 | $400.00 | $480.00 | $560.00

10 $360.00 | $480.00 | $600.00 | $720.00 | $840.00

D. SPECIAL RATE FOR SMALL USAGE. All residential customers with 5/8” x 3/4"
meters who use six (6) units or less of water in a billing period shall pay only the
minimum charge and capital improvements charge provided for in Subsection (A)
and (C), provided the water usage remains at six (6) units or under. If usage
exceeds six (6) units, then the water customer shall pay the minimum charge and
capital improvements charge, plus the commodity delivery charge provided for in
Subsections (B).

E. AUTOMATIC PASS THROUGH ADJUSTMENTS FOR PURCHASED WATER
COSTS.

1. The commodity delivery charge shall be automatically adjusted to
reflect adopted increases or decreases in wholesale charges for water
established by other public agencies from which the City of Garden
Grove purchases water to the extent such increases or decreases are
not reflected in the schedule of charges then in effect. Any such
automatic adjustment shall be implemented through adjustment of the
commodity adjustment charge. The amount of any such automatic
adjustment shall be calculated by the Finance Director, or his
desighee, and shall be presented to the City Council for review. Data
documenting the amount of the increase or decrease in wholesale
water costs and the basis for all adjustment calculations shall be made
available to the public upon request.

2. The Finance Director shall cause notice of any automatic adjustment
made pursuant to this subsection (E) to be given pursuant to
subdivision (a) of Government Code Section 53755, as it may be
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amended from time to time, and/or other applicable law, not less than
thirty (30) days before the effective date of the adjustment.

3. Unless readopted pursuant Government Code Section 53756, as it may
be amended from time to time, and/or other applicable law, the
authority to make automatic adjustments pursuant to this subsection
(E) shall expire five (5) years from the effective date of the ordinance
adopting or readopting this subsection (E).

F. DETERMINATION OF WATER SUPPLY. The percent of water to be pumped
and the percentage to be purchased shall be established by the Public Works
Director prior to May 1st of each year, based on the basin production percentage
assigned to the City of Garden Grove by the Orange County Water District.

Section 2. Section 14.12.030 of Chapter 14.12 of Title 14 (“"Water”) of the Garden
Grove Municipal Code is hereby amended in its entirety to read as follows:

14.12.030 - PRIVATE FIRE SERVICE

The bimonthly charge for private fire service protection shall be as follows:

PROPOSED BIMONTHLY RATE

METER FY FY FY FY FY

SIZE (IN | 17/18 | 18/19 | 19/20 | 20/21 | 21/22

INCHES)

11/2" | $2.43 | $2.70 | $2.79 | $2.89 | $2.99
2" $5.17 | $5.75 | $5.95 | $6.16 | $6.38
3" $15.02 | $16.72 | $17.31 | $17.92 | $18.55
4" $32.01 | $35.63 | $36.88 | $38.17 | $39.51
6" $93.00 | $103.51 | $107.13 | $110.88 | $114.76
8" $198.18 | $220.57 | $228.29 | $236.28 | $244.55
10" $356.40 | $396.67 | $410.55 | $424.92 | $439.79

Section 3. Severability. If any section, subsection, subdivision, sentence, clause,
phrase, word or portion of this ordinance is, for any reason, held to be invalid by
the decision of any court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this ordinance. The City Council hereby
declares that it would have adopted this ordinance and each section, subsection,
subdivision, sentence, clause, phrase, word or portion thereof, irrespective of the
fact that any one or more sections, subsections, subdivisions, sentences, clauses,
phrases, words or portions thereof be declared invalid.

Section 4. The Mayor shall sign and the City Clerk shall certify to the passage and
adoption of this Ordinance and shall cause the same, or the summary thereof, to be
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published and posted pursuant to the provisions of law and this Ordinance shall
take effect thirty (30) days after adoption.

The foregoing Ordinance was passed by the City Council of the City of Garden
Grove on the ___ day of .

ATTEST:

MAYOR

CITY CLERK

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS:
CITY OF GARDEN GROVE)

I, TERESA POMEROQY, City Clerk of the City of Garden Grove, do hereby certify
that the foregoing Ordinance was introduced for first reading and passed to second
reading on March 13, 2018, with a vote as follows:

AYES: COUNCIL MEMBERS: (5) BEARD, NGUYEN T.,
KLOPFENSTEIN, NGUYEN K., JONES

NOES: COUNCIL MEMBERS: (2) O'NEILL, BUI

ABSENT: COUNCIL MEMBERS: (0) NONE
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Agenda Item - 6.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From:
Dept.: City Manager Dept.:
Subject: Continued discussion on the Date:

agreement with Focus Media
Group regarding bus benches
as requested by the City
Manager. (Action Item)

William E. Murray
Public Works

3/27/2018

At the last City Council meeting, staff was directed to come back to the City Council
with more information on the City's bus bench agreement with Clear Channel.

ATTACHMENTS:

Description Upload Date
Staff Report 3/22/2018
Bench and Shelter

22/201

Photos 3/22/2018
Romantix Photo 3/22/2018
Map 3/22/2018

Type
Backup Material

Backup Material

Backup Material

Backup Material

File Name
Agendaltem_(3_22_2018_2_04_01_PM).pdf
3-13-
18_Bench_and_Shelter_Photos_2018.pdf
3-13-18_Romantix_Ad_Photo.pdf

3-13-
18_Garden_Grove_Map_Coverage_2018_03-
06.pdf
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Agenda Item - 7.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Discussion of agreement with Focus Date: 3/13/2018

Media Group regarding bus benches as
requested by the City Manager.

OBJECTIVE

To provide response to public comments over advertising bus benches and seek further City Council direction.

BACKGROUND

On November 28, 2017, City Council approved a 10-year license agreement with Focus Media to construct, install,
operate, maintain, and administer non-sheltered advertising bus benches to include city owned bus benches
previously installed within the city’s public right-of-way. Focus Media’s service would provide revenue to the City
through advertising sales. An additional benefit of Focus Media Group is their ability to provide local businesses with
cost effective advertising rates to support the "Buy in Garden Grove” Program.

In December 2017, a light green color scheme for the benches was selected. Phase one of the project has been
completed with the installation of approximately 60 benches in the selected color. Local businesses have taken
interest in Focus Media’s service and have secured advertisements in areas selected. Local businesses that have taken
advantage of this marketing opportunity include small retail, automotive dealerships, real estate brokers and home
improvement contractors. Businesses have commented on the ease of convenience in working with local advertisers
and the reasonable costs.

Recently, during the Council Meeting held on February 27th, a resident expressed concerns over the new advertising
bus benches. Concerns raised were: 1) color of benches, 2) questionable advertising content, 3) quantity of bus
benches and 4) inconsistent color scheme and style between the new light green bus benches, existing
green/concrete benches and blue shelters.

DISCUSSION

Due to the discussion raised at the February 27th Council meeting, Public Works Department staff suspended further
installation of bus benches until direction from City Council is provided. Public Works Department staff have drafted
the following responses to help clarify any public misunderstandings, and to provide several options for Council
consideration:

e Non-Preferred Color Scheme on New Benches: Changes to the color scheme would cost approximately $15,400.
(Costs would be deducted from the advertising sales revenue.)

e Questionable Advertising Content: Advertising content for the agreement with Focus Media is regulated by the
Municipal Code section 11.36.190 “Limitations on Advertising Display” that includes the following text:

o No advertising or sign on any shelter shall display or depict any specified sexual activity or specified
anatomical area as described in Section 9.16.020.070.B.1;

o No advertisement or sign on any shelter shall display any word, phrase, symbol, or character likely to
interfere with, mislead, or distract traffic or conflict with any traffic-control device;

o Licensee shall remove all such advertising within 24 hours after the City serves notice upon licensee
requiring the removal of such advertising pursuant to this section;

o No advertising for tobacco products or alcoholic beverages shall be displayed. Any advertising in violation
of this section may be summarily removed by the City at expense of licensee;

In regards to the advertisement by Romantix (see Attachment 2). Focus Media explained that this business
has placed similar bench advertisements throughout the County. And to date, no other cities have reported
complaints about the advertised content. This business has four such advertisements within Garden Grove.

e Quantity of Bus Benches: Approximately 280 OCTA bus stops are located throughout the City. Approximately
100 blue colored bus shelters are placed throughout the City and are part of a non-exclusive license agreement
with Clear Channel Outdoor. There are approximately 70 existing city owned bus benches that are either concrete
or metal (dark green), that have been previously installed throughout the City. These benches are gradually
being phased out and will cost the City $5.600 to remove and dispose of in the near-term (see Attachment
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1). The City and Focus Media agreed upon installing 140 new bus benches that would be strategically placed in
highly visible areas to maximize benefits for the advertiser, businesses and bus ridership. These bench
installations were planned to take place in two phases with Phase 1 comprising 60 benches and Phase 2
comprising 80 benches. The first phase was completed in February. The second phase is scheduled to begin in
the Spring. The agreement has built in flexibility to add or remove benches as deemed necessary by the City.
(See Attachment 3 for map of new advertising benches.)

Inconsistent Color Scheme/Style of New, and Existing Benches/Shelters: Public Works Department staff, and
Focus Media are working to gradually remove all existing concrete and green metal bus benches. Due to
unanticipated weight the concrete benches will require special handling, and transportation by Focus Media to
the Republic Services’ Facility in Anaheim for processing as construction demolition and debris. As stated above,
to change the color scheme for the new benches, it would cost Focus Media $15,400. To change the color
scheme for the existing shelters, Clear Channel provided a rough estimate of $65,000 and it would take a few
months to complete by an outside contractor. These shelters will remain for another four years until the end of
Clear Channel’s agreement. At that time, the City will seek alternative options for replacement. Focus Media
currently provides advertising shelters in the cities of Stanton and Westminster.

Based on the information provided above, Staff recommends prioritizing the public comments received and first
focusing on the color of new benches. If the green theme remains, Focus Media suggests a darker shade of green that
would not contrast with the existing darker blue shelters. The most effective option is to change the color of the new
benches to blue to match the existing shelters. The existing shelters will be addressed in the near future when Clear
Channel’s agreement has ended. At that time, Council can further assess color schemes and a design of bus shelters
that best suits the City’s theme and character.

FINANCIAL IMPACT

Below is a summary of options and cost implications to the General Fund.

No. | Option Cost

1 Change Color of New Benches $80,400
and Existing Shelters

2 Change Color of New Benches $15,400

3 Change Color of Existing Shelters | $65,000

4 Status Quo $0

The shared revenues that the City receives from Clear Channel are $100,000 annually. The City's anticipated shared
revenues received from Focus Media are 15 percent of advertising, which is estimated to be $20,000 if all 140
benches are installed. The cost to modify benches would impact the shared revenues received by the City.

RECOMMENDATION

It is recommended that the City Council:

Receive and file comments received by the public concerning the advertising bus benches; and

Select an option for addressing public comments.

ATTACHMENTS:
Description Upload Date Type File Name
Attachment 1: Photos of new and . 3-13-
existing benches 3/8/2018 Backup Material 18_Bench_and_Shelter_Photos_2018.pdf
Attachment 2: Bus Bench photo - 5,451 ¢ Backup Material 3-13-18_Romantix_Ad_Photo.pdf
Romantix
Attachment 3: Map of new 3-13-
. ’ 3/8/2018 Backup Material 18_Garden_Grove_Map_Coverage_2018_03-
advertising benches
06.pdf
REVIEWERS:
Department Reviewer Action Comments
Public Works Pomeroy, Teresa Approved
City Clerk Pomeroy, Teresa Approved
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file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=2102&ItemID=1642
file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=2103&ItemID=1642
file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=2104&ItemID=1642

City Attorney Pomeroy, Teresa Approved
Deputy City Manager Stipe, Maria Approved
City Manager Stiles, Scott Approved
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New Advertising
Bus Benches

(Focus Media
Group)

Existing
Advertising Bus
Shelters

(Clear Channel)

- Real Estate Sales & Finance :| '

' (714) 534-0000

GardenGroveSold.com
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Existing Non-
Advertising Bus
Benches

(City Owned)

Existing Non-
Advertising Bus
Benches

(City Owned)
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To:
Dept.:

Subject:

City of Garden Grove

Agenda Item - 6.c.

INTER-DEPARTMENT MEMORANDUM

Scott C. Stiles From:
City Manager Dept.:
Discussion on adopting a Date:

Resolution supporting
Senator Janet Nguyen's
introduction of Senate Bill
No. 895 for including a
statewide school curriculum
on the Vietnamese American
refugee experience as
requested by Council
Member Bui. (Action Item)

Maria Stipe
City Manager

3/27/2018

Attached is Senator Janet Nguyen's introduction of Senate Bill No. 895 for

information.

ATTACHMENTS:

Description

Introduction of SB 895

Upload Date Type

3/19/2018

Backup Material

File Name

DOC-20180319-
13_03_11.pdf
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3/19/2018

Bill Text - SB-895 Pupil instruction: Vietnamese American refugee experience: model curriculum.

e LEGISLATIVE INFORMATION

et

Home

Bill Information California Law Publications Other Resources My Subscriptions My Favorites

SB-895 Pupil instruction: Viethamese American refugee experience: model curriculum. (2017-2018)

SHARE THIS: n \ b Date Published: 01/12/2018 09:00 PM

CALIFORNIA LEGISLATURE— 2017-2018 REGULAR SESSION

SENATE BILL No. 895

Introduced by Senator Nguyen

January 12, 2018

An act to add Section 51207 to the Education Code, relating to pupil instruction.

LEGISLATIVE COUNSEL'S DIGEST

SB 895, as introduced, Nguyen. Pupil instruction: Vietnamese American refugee experience: model curriculum.

Existing law requires the adopted course of study for grades 7 to 12, inclusive, to include, among other subjects,
the social sciences. Existing law encourages instruction in the area of social sciences that may include instruction
on the Vietham War, including a component drawn from personal testimony of Southeast Asians who were
involved in the Vietnam War and men and women who contributed to the war effort on the homefront, as
specified. Existing law requires the State Board of Education, with the assistance of the Superintendent of Public
Instruction, to establish a list of textbooks and other instructional materials that highlight the contributions of
minorities in the development of California and the United States. Existing law establishes the Instructional
Quality Commission and requires the commission to, among other things, recommend curriculum frameworks to
the state board.

This bill would require the commission to develop and submit to the state board, on or before December 31,
2020, and the state board to adopt, modify, or revise, on or before March 31, 2021, a model curriculum relative
to the Vietnamese American refugee experience, as specified, for use in elementary schools, middle schools, and
high schools. The bill would encourage a school district, charter school, or county office of education that
maintains any of grades 1 to 12, inclusive, that does not otherwise offer a standards-based Vietnamese
American studies curriculum relative to the Vietnamese American refugee experience, Vietnamese boat people,
and the Republic of Vietnam Armed Forces, to offer a course of study based on the mode! curriculum. The bill
would require the model curriculum to be developed with participation from specified entities, including, among
others, Vietnamese American refugees and Vietnamese American cultural centers and community groups located
in California. The bill would provide that implementation of its provisions is subject to the receipt of grants,
donations, or other financial support from private or public sources for its purposes, including, but not limited to,
an appropriation in the annual Budget Act or another statute.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no Page 114 of 1
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3/19/2018 Bill Text - SB-895 Pupil instruction: Vietnamese American refugee experience: model curriculum.

51207. (a) The Instructional Quality Commission shall develop, and the state board shall adopt, modify, or revise,
a model curriculum relative to the Vietnamese American refugee experience, that began with the fall of Saigon in
1975, including oral testimony of survivors, rescuers, and liberators of the Vietnam War, including Vietnamese-
American refugees, Vietnamese boat people, and members of the Republic of Vietnam Armed Forces, to ensure
quality standards and materials for this area of study. The model curriculum shall be developed with participation
from Vietnamese American cultural centers and community groups located in California, survivors, rescuers, and
liberators of the Vietnam War, Vietnamese American refugees, a group of representatives of local educational
agencies, a majority of which are kindergarten and grades 1 to 12, inclusive, and teachers who have relevant |
experience or education backgrounds in the study and teaching of Vietnamese American history. The model
curriculum developed pursuant to this subdivision shall include curriculum appropriate for use in elementary
schools, middle schools, and high schools.

(b} The model curriculum shall be written as a guide to allow school districts, charter schools, and county offices
of education to adapt their related courses to best meet the educational needs of their communities. The model
curriculum developed for use in high schoois shall include examples of courses offered by local educational
agencies that have been approved as meeting the A-G admissions requirements of the University of California
and the California State University, including, to the extent possible, course outlines for those courses.

(c) When teaching about the Vietnam War and the postwar period, the Legislature encourages the incorporation
| of writings that represent all perspectives of the refugee experience, including oral testimony by survivors,
| rescuers, and liberators of the Vietnam War, and Viethamese refugees.

(d) The model! curriculum shall include discussion of the Vietnamese boat people and members of the Republic of

; Vietnam Armed Forces, the reasons behind the exodus, the hardships faced by the Vietnamese people

‘ attempting to flee who were apprehended by the communist government, and the conditions that led to the
resettlement of Vietnamese people in America.

(e) On or before December 31, 2020, the Instructional Quality Commission shall submit the model curriculum to
the state board, and the state board shall adopt, modify, or revise the model curriculum on or before March 31,
2021,

‘ (f) The Instructional Quality Commission shall provide a minimum of 45 days for public comment before
‘ submitting the model curriculum to the state board.
|

(9) Beginning in the school year following the adoption of the model curriculum pursuant to subdivisions (a) and
(e), each school district, charter school, or county office of education maintaining any of grades 1 to 12,
inclusive, that does not otherwise offer standards-based Vietnamese American studies curriculum relative to the
Vietnamese American refugee experience, Vietnamese boat people, and the Republic of Vietnam Armed Forces,
is encouraged to offer to pupils a course of study relative to the Vietnamese American refugee experience based .
on the model curriculum. A school district, charter school, or county office of education that serves pupils in any |
of grades 7 to 12, inclusive, that elects to offer a course of study in the Vietnamese American refugee experience
pursuant to this subdivision, shall offer the course as an elective in the social sciences or world history and shall
make the course available in at least one year during a pupil’s enroliment in grades 7 to 12, inclusive.

(h) It is the intent of the Legislature that local educational agencies that maintain high schools submit course
outlines for studies relative to the Vietnamese American refugee experience for approval as A-G courses.

(i) For purposes of this section, “oral testimony” means the firsthand accounts of significant historical events
presented in a format that includes, but is not limited to, in-person testimony, video, or a muitimedia option,
such as a DVD or an online video.

| (j) The implementation of this section is subject to the receipt of grants, donations, or other financial support
from private or public sources for its purposes, including, but not limited to, an appropriation in the annual
Budget Act or another statute.
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To:
Dept.:

Subject:

Agenda Item - 6.d.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

Scott C. Stiles From:
City Manager Dept.:

Discussion on revisions to Date:

the Municipal Code relating
to regulations and code
enforcement of commercial
properties as requested by
the City Council. (Action
Item)

DISCUSSION

Omar Sandoval
City Attorney

3/27/2018

Per the request and motion of Mayor Pro Tem Beard, the City Council approved an
agenda item for discussion of Municipal Code provisions and enforcement related to
property maintenance, particularly pertaining to commercial properties.

For your review and discussion, attached are three sections of the Municipal Code

pertaining to

property maintenance:

e Section 9.32.180 lists property and buildings conditions that constitute public
nuisances.

e Section 9.32.200 lists minimum property maintenance standards.

e Section 9.32.210 lists minimum property maintenance standards for vacant,

unoccup

ied or abandoned buildings.

ATTACHMENTS:

Description
Sect. 9.32.180
Sect. 9.32.200

Sect. 9.32.210

Upload Date Type

3/20/2018 Backup Material
3/20/2018 Backup Material
3/20/2018 Backup Material

File Name
GGMC_9.32.180_re_Public_Nuisance.pdf
GGMC_9.32.200_re_Property_Maintenance.pdf

GGMC_9.32.210_re_Property_Maintenance-
Vacant__Unoccupied_or_Abandoned_Buildings.pdf
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9.32.180 Public Nuisance

A.

Purpose. The purpose of this section is to encourage property maintenance practices and standards that will

avoid conditions that are detrimental to the public health, safety, or general welfare, or conditions that constitute a

B.

Declaration of Civil Public Nuisance. It is declared a civil public nuisance for any person owning, leasing,

occupying, or having charge or possession of any premises in the City to maintain upon such premises, or to permit,
cause, or allow to exist on such premises, any condition that is detrimental to the public health, safety, or general

conditions shall include but shall not be limited to the following:

C.

1. Buildings or structures, or portions thereof, that are damaged, dilapidated, or inadequately or improperly
maintained such that they are structurally unsafe, or do not provide adequate egress, or that constitute a fire
hazard, or that are otherwise dangerous to human life or that in relation to existing use constitute a hazard to the
public health, safety, or general welfare. Such buildings or structures shall include those that are abandoned,
hazardously or inadequately boarded up, partially destroyed, or in a state of partial construction;

2. Other conditions related to buildings, structures, walls, fences, or landscaping that are of a hazardous
nature and require immediate correction, repair, or adequate and proper maintenance, including but not limited
to the existence of broken glass in doors or windows that are located in an area of public access, surfaces
showing evidence of dry rot, warping, or termite infestation; doors, aisles, passageways, stairways, or other
means of exit that do not provide a safe and adequate means of exit; any wall or other vertical structural
member that lists, leans, or is buckled to such an extent that a plumbline passing through the center of gravity
does not fall inside the middle one-third of the base; or any other condition that because of a lack of proper
sanitation or soundness, or as a result of dilapidation, decay damage or faulty construction or arrangement, is
likely to cause sickness, disease, or threat to the public health, safety or general welfare;

3. Land, the topography, geology, or configuration of which, whether in a natural state or as a result of
grading operations, causes erosion, subsidence, or surface water runoff problems of such magnitude to be
injurious or potentially injurious to the public health, safety, or general welfare;

4. Vegetation, including, but not limited to, trees, shrubbery, or grass, cultivated or uncultivated, that is
overgrown, dead, decayed, or diseased such that it is likely to harbor rats, vermin, insects, or other nuisances
that are dangerous to the public health safety, or general welfare;

5. Any materials, equipment, vehicles, broken or discarded furniture, boxes, lumber, junk, trash or debris that
is stored in any yard area in such a manner or in such condition as to be detrimental to the public health, safety,
or general welfare;

6. Trash or garbage cans, bins, boxes, or other such containers that are unclean, uncovered, or damaged and
that are stored in a front or side yard such that they may be visible from the public street and may be detrimental
to health, safety, or general welfare;

7. Excavations, ponds, pools, or unenclosed or empty swimming pools that may be an attractive nuisance to
children or in such other condition as may be detrimental to the public health, safety, or general welfare;

8.  Areas for the movement, parking, loading, repair or storage of vehicles shall be paved with a continuous,
impervious material so as provide an even, unbroken driving surface, and be striped as required by Sections
9.08.040.130 through 9.08.040.190, Sections 9.12.040.160 through 9.12.040.220, and Sections 9.16.040.130
through 9.16.040.210 to assure proper parking alignment and circulation. These requirements shall not apply to
areas beneath mobile homes;

9. Unpainted buildings and those having dry rot, warping, or termite infestation. Buildings on which the
condition of the paint has become so deteriorated as to permit decay, excessive checking, cracking, peeling, dry
rot, warping, or termite infestation so as to render the buildings unsightly and in a state of disrepair.

This Section Not Exclusive Regulation. This section is not the exclusive regulation of property maintenance. It

shall be supplemental and in addition to the other regulatory codes, statutes, and ordinances heretofore or hereinafter
enacted by the City, State of California, or any other legal entity or agency having jurisdiction.
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D. Enforcement Officer, Right of Entry. Except as otherwise provided herein, the provisions of this section shall be
administered by the City Manager or his or her designee. In the administration of this part, the City Manager or his or
her designee may, after first providing notice required by law, or securing a court order from a court of competent
jurisdiction, enter upon private or public property to examine the condition of the property for any of the conditions
listed above in this section.

E. Rehabilitation of Public Nuisance. All or any part of premises or property found to be maintained in violation of
this section may be abated by rehabilitation, demolition, or repair pursuant to the procedures set forth herein.

F. Finding of Nuisance. Whenever the City Manager or his or her designee shall find that any premises or property
within the City is maintained contrary to the provision of this section, he or she shall give notice to the owner of
record of said property as reflected in the most recent county assessor’s parcel roll, stating the violation of said
section and the conditions that constitute a public nuisance. Such notice shall set forth a reasonable time limit for
correction of the violation and of the public nuisance, and may also set forth suggested methods for correcting same.
Such notice shall be personally served upon or mailed to the property owner of record by certified mail.

G. Hearing to Abate Nuisance. In the event said owner of record shall fail, neglect, or refuse to comply with the
notice to correct violations provided for in this section above, a public hearing before the Neighborhood
Improvement and Conservation Commission shall be held for the purposes stated in conduct of hearing, findings,
orders and determinations, in this section below. Notice of said hearing shall be personally served upon or mailed to
the property owner of record at least 10 days before the hearing by certified mail, with a five-day return requested. If
the foregoing notice is returned undelivered by the United States Post Office, the hearing shall be continued to a date
not less than 10 days from the date of such return.

H. Conduct of Hearing, Findings, Orders, and Determinations. All hearings under this section shall be held before
the Neighborhood Improvement and Conservation Commission that shall hear and consider all evidence offered as to
whether or not a nuisance, in fact, exists. If the Neighborhood Improvement and Conservation Commission
determines that no nuisance exists, the City Manager and his or her designees shall take no further action with respect
to the subject property. If the Neighborhood Improvement and Conservation Commission determines that a nuisance
exists, the Neighborhood Improvement Commission shall order the nuisance removed and abated by the owner
within a reasonable period of time then specified and may further recommend to the City Attorney that he or she seek
a court order from a court of competent jurisdiction to abate the nuisance if it is not timely abated by the owner. The
owner of record of the property may appear in person at the hearing or present a written statement in time for
consideration at the hearing. The decision of the Neighborhood Improvement and Conservation Commission shall be
final.

I.  Service of Order to Abate. A copy of the resolution of the Neighborhood Improvement and Conservation
Commission ordering the abatement of the nuisance shall be served upon the owners of record of the property by
certified mail or personal service, and shall contain a detailed list of needed corrections and abatement methods. Any
property owner shall have the right to have such premises rehabilitated or to have such buildings or structures
demolished or repaired in accordance with said resolution at his or her own expense, provided the same is done prior
to the expiration of a reasonable abatement period that shall commence upon the date the resolution is served upon
the owner. Upon such abatement in full by the owner, proceedings hereunder shall terminate.

J.  City Abatement. If such nuisance is not completely abated as directed by the resolution of the Neighborhood
Improvement and Conservation Commission within the reasonable abatement period mentioned in the above section,
then the City Manager or his or her designee, after provided notice required by law and obtaining any warrants
required by law, may implement the abatement action in accordance with the Neighborhood Improvement and
Conservation Commission order, without further proceedings. The City Manager may direct and cause the same to be
abated by city forces or private contract. Notwithstanding the foregoing, in the event that the estimated cost of
abatement exceeds $10,000.00, or abatement requires the removal of a permitted structure, the City Attorney shall
first obtain a court order for the abatement.

K. Expenses, Lien. Pursuant to California Government Code Sections 38773 and 38773.5, all expenses so incurred
by the City in connection with such abatement shall be charged to, and become an indebtedness to, the owner of such
structure or premises, as well as a lien upon the affected property, as elsewhere herein provided.

L. Cost Accounting—Notification. The City Manager or his or her designee shall keep an account of the cost,
including incidental expenses, of abating such nuisance on each separate lot or parcel of land where the work is done,
and shall render a sworn itemized report in writing to the City Council showing the cost of abatemerfta88 fH8 of 122
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rehabilitating, demolishing or repairing of said premises, buildings, or structures, including any salvage value relating
thereto; provided that at least five days before said report is submitted to said City Council, a copy of same shall be
personally served or mailed by certified mail to the property owner of record, together with a notice of the time when
said report shall be heard by the City Council for confirmation. Proof of said service or mailing shall be made by
affidavit filed with the City Clerk. The term “incidental expenses” shall include, but not be limited to, the actual
expenses and cost of the City in the preparation of notices, specifications and contracts, and inspecting the work and
the cost of printing and mailing required hereunder, and any other legal and administrative enforcement costs.

M.

N.

Assessment Lien.

1. The total cost for abating such nuisance, as so confirmed by the City Council, shall constitute a special
assessment against the respective lot or parcel of land to which it relates, and a personal obligation against the
property owner pursuant to California Government CodeSections 38773 and 38773.5, and upon recordation in
the office of the County Recorder of a notice of lien, as so made and confirmed, shall constitute a lien on said
property and said property owner for the amount of such assessment.

2. After confirmation and recordation, a copy may be turned over to the tax collector for the City, whereupon
it shall be the duty of the tax collector to add the amounts of the respective assessments to the next regular tax
bill levied against those respective lots and parcels of land for municipal purposes, and thereafter that amount
shall be collected at the same time and in the same manner as ordinary municipal taxes are collected and shall
be subject to the same penalties and the same procedure under foreclosure and sale in case of delinquency as
provided for ordinary municipal taxes; or, after recordation such lien may be foreclosed by judicial or other sale
in the manner and means provided by law.

3. Notice of lien for recordation shall be in the form substantially as follows:
NOTICE OF LIEN

Grove Municipal Code, the City Manager or designee of the City of Garden Grove did on or about the

day of ,20 _, cause the premises hereinafter described to be rehabilitated or the
building or structure on the property hereinafter described, be repaired or demolished in order to abate a public
nuisance on said real property; and the City Council of the City of Garden Grove did on the day of

,20  , assess the cost of such rehabilitation, repair or demolition upon the real property hereinafter
described; and the same has not been paid nor any part thereof; and that said City of Garden Grove does hereby
claim a lien on such rehabilitation, repair or demolition in the amount of said assessment, to wit: the sum of $

: and the same shall be a lien upon said real property until the same has been paid in full and

discharged of record. The real property hereinabove mentioned, and upon which a lien is claimed, is that certain
parcel of land lying and being in the City of Garden Grove, County of Orange, State of California, and in
particularly described as follows:

(description)
Dated: This day , 20
City Manager, City of Garden Grove

Alternative Actions Available. Nothing in the foregoing sections shall be construed to prevent the filing of a

civil court action to abate a public nuisance pursuant to applicable law or to file a misdemeanor criminal action if
deemed legally appropriate by the City Attorney. (2758 § 2, 2009)
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9.32.200 Property Maintenance

A. Purpose. The purpose of this section is to establish minimum standards for maintenance of properties that are
consistent with community standards and that promote sound maintenance practices, enhance livability, and improve
the community appearance of the City. The goal of this title is to prevent properties from becoming blighted, resulting
in diminution in the enjoyment, use, and property values of surrounding properties that are well maintained.

B. It is unlawful for any person owning, leasing, occupying or having charge or possession of any property in the
City to maintain such property in such manner that any of the following conditions are found to exist thereon:

1. Buildings or structures not secured or locked, and accessible to persons not authorized to use such
structures;

2. Buildings or structures with broken windows for longer than 21 days;

3. Clotheslines, clothing, or household fabrics hung, dried or aired in such a manner so as to be visible from
public streets;

4. Trash, garbage or refuse cans, bins, boxes or other such containers stored in front or side yards and visible
from public streets. Refuse containers may be placed at the collection location in public view between 4:00 p.m.
on the day preceding collection until 10:00 p.m. on the day of collection. Dumpsters or storage bins may be
located in front yard areas while excavation, construction or demolition operations covered by an active
building permit are in progress on the subject property;

5. The following items are prohibited from being stored in the front or side yards and, if stored in rear yards,
may not be visible from a public street, alley, or adjoining property: lumber, trash, debris, abandoned or unused
furniture, stoves, sinks, or other household fixtures or equipment. Construction equipment, machinery, or
materials is only permitted on the property while construction or demolition operations covered by an active
building permit are in progress. Landscape equipment is permitted only while work is in progress on the subject
property;

6. Vegetation, including but not limited to trees, shrubbery, or grass, that is overgrown, dead, decayed, or
diseased. Grass higher than eight inches or weeds higher than 18 inches shall be considered overgrown;

7. Unpainted buildings and those having dry rot, warping, or termite infestation in excess of 15% of the

surface area. Buildings on which the condition of the paint has become so deteriorated as to permit decay,

excessive checking, cracking, peeling, dry rot, warping, or termite infestation, so as to render the buildings
unsightly and in a state of disrepair. (2758 § 2, 2009)
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9.32.210 Property Maintenance—Vacant, Unoccupied or Abandoned Buildings

A. Intent and Findings. The City Council establishes private property maintenance standards as a city and
community goal to preserve and enhance the aesthetic appearance of buildings and appurtenant amenities. It is
critical to the promotion of the public health, safety and welfare that the City establish minimum property
maintenance standards to maintain and enhance the livability and community appearance with respect to vacant,
unoccupied or abandoned buildings throughout the City. The City Council further finds that it is a goal of the City to
engage in the promotion of an aesthetically pleasing community through the enforcement of property maintenance
standards to prevent real property from becoming blighted, unattractive, dilapidated or deteriorated, which conditions
result in diminution in property values and impairment of enjoyment and use of surrounding properties.

B. This section is enacted pursuant to Article XI, Section 7 of the California Constitution.

C. Property Maintenance Standards for Vacant, Unoccupied or Abandoned Buildings. It is unlawful and a public
nuisance for any person, corporation or other legal entity to own, lease, occupy, control or manage any vacant,
unoccupied or abandoned structures and buildings in conflict with the following standards:

1. Landscaping. All existing plant vegetation shall be maintained in a healthy state. Vegetation, including but
not limited to, plants, trees, shrubbery and grass that are dead, decayed or diseased shall be removed.
Overgrown vegetation shall be trimmed. Grass and weeds higher than 18 inches shall be considered overgrown.

2. Debris and Stored Materials. The property shall be kept clean and sanitary. There shall be no accumulation
of debris, junk, wood, trash or other materials on the property. There shall be no materials, equipment, vehicles,
broken or discarded furniture, boxes, lumber, junk or trash stored in any yard area of the property. There shall be
no trash or garbage container bins or boxes that are unclean, uncovered or damaged. Debris, furniture, fixtures,
construction materials, trash, equipment, inoperable vehicles, and auto parts shall be removed on a weekly
basis.

3. Unpainted and Deteriorated Painted Buildings. Those buildings, or portions of buildings, whose paint has
been deteriorated, graffitied or eroded, shall be repainted. Deterioration is exhibited by substantial fading of
color, or decay, or excessive cracking, or peeling, discoloration, dry rot, warping or termite infestation so as to
render the building and related structures unsightly. Any repairs, additions, improvements, boarded up
materials, or additions of any kind whatsoever made to the building or related structures shall be in the same
color scheme of the existing improvements.

4. Damaged Buildings and Structures. Buildings or structures, or portions thereof, that are damaged,
dilapidated or inadequately maintained, shall be repaired. Buildings and structures shall be kept free of any
hazardous conditions that require repair, or proper maintenance, including but not limited to, broken glass in
windows and doors, and exposed wiring.

5. Infestations. The property shall be kept free of any rodent, varmint or insect infestation, as determined by
county vector control.

6. Excavations and Pools. Any excavation, pool, pond or swimming pool posing an attractive nuisance or
other condition constituting a detriment to the public health, safety or general welfare shall be filled in with
earth, in accordance with the Uniform Building Code and other applicable codes. This requirement applies to
pools where the bottom is not visible from the deck.

7.  Security, Lighting and Fencing. Buildings and structures shall be secured, locked and made inaccessible to
persons not authorized to use same. Unless perimeter or security fencing was installed as part of an approved
site plan, perimeter or security fencing may be installed only with the approval of the City Manager or designee.

a. Exterior lighting shall be provided and maintained operational during all hours of darkness to
illuminate the building perimeter and yard areas. Lighting shall be of sufficient power to illuminate and
make easily discernible the appearance and conduct of all persons on the property.

b. Fencing (including, but not limited to, chain link) shall not be permitted to secure the property;
existing fencing installed on the property shall be removed within 60 days from enactment of this section.
This prohibition is based on the finding that the mere appearance of these fences contributes to further
decay, dilapidation and unsightly appearance of the property as fences, intended to secure a vacant
property, provides the owner a false sense of security and makes it easier to forsake prope%éi%!eﬁgﬂgg.
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Enforcement of Violations.

1.

Notice of Violation/Remedial Plan. Any person, corporation or other legal entity who owns, leases,

occupies, controls or manages the subject property receiving a notice of violation of this section shall provide to
the City, within 10 days, a remedial plan containing specific items of corrective work to address the noted
violations, which plan shall first be approved by the City Manager or designee, before corrective work is
undertaken. The corrective work shall be completed within the time prescribed by the City Manager or
designee. In the event that the responsible party proposes demolition as the remedial plan, the demolition plan
shall provide for removal of unsightly cement foundations or other structures remaining after the demolition
work.

2.

3.

Administrative and Judicial Remedies.

a. If'the responsible party does not take corrective action to conform the property to the standards of this
section, the City Manager or designee may petition the City Council, through a noticed public hearing for
a finding that the property constitutes a public nuisance; and an order that the property be brought into
compliance with this section, or demolished. Notice of the public hearing shall be given pursuant

to Government Code Section 6061, and shall be served on the responsible party as follows:

i. By personal service; or
ii. By certified mail, return receipt requested; or
iii. By electronic facsimile, acknowledged as received by the responsible party; or

iv. By substituted service as provided for, pursuant to Code of Civil ProcedureSection 415.20(b).

b. The public hearing shall be held not less than five calendar days following the date of service on the
responsible party. The notice of hearing served on the responsible party shall include the notice of
violation and a brief description of the nature of the public hearing, and the time and location of the
hearing.

c. All expenses of any abatement action by the City shall be charged to the property owner, and shall
also become an indebtedness of the owner of such structure or premises, and shall also be a lien on the

d. In the event that the City Council confirms that the condition of the property constitutes a public
nuisance, it shall thereby order, at its discretion, that the buildings and/or structures be demolished, if
appropriate, or brought into compliance with this section.

e. The City Attorney, at his or her discretion, may elect to obtain a court order confirming and validating
the resolution ordering demolition, prior to city action to demolish the subject nuisance condition.

f.  The City Council shall adopt written findings supporting its determination, which shall be mailed by
first class mail to the property owner and/or responsible party.

Criminal and Civil Relief. As an additional remedy, the City Attorney is authorized to take direct criminal

or civil action in a court of competent jurisdiction against the responsible party to cause the correction of any
violation under this section. (2758 § 2, 2009)
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