
AGENDA

Garden Grove City
Council

Tuesday, April 11, 2017

6:30 PM

Community Meeting
Center, 11300 Stanford
Avenue, Garden Grove,

CA 92840

Steven R. Jones
Mayor

Phat Bui
Mayor Pro Tem - District 4

Kris Beard
Council Member - District 1

John R. O'Neill
Council Member - District 2

Thu-Ha Nguyen
Council Member - District 3

Stephanie Klopfenstein
Council Member - District 5

Kim B. Nguyen
Council Member - District 6

Meeting Assistance:  Any person requiring auxiliary aids and services, due to a disability, to address
the City Council, should contact the City Clerk's Office 72 hours prior to the meeting to arrange for
accommodations.  Phone:  (714) 741-5040.
 
Agenda Item Descriptions: Are intended to give a brief, general description of the item.  The City
Council may take legislative action deemed appropriate with respect to the item and is not limited to
the recommended action indicated in staff reports or the agenda. 
 
Documents/Writings:  Any revised or additional documents/writings related to an item on the agenda
distributed to all or a majority of the Council Members within 72 hours of a meeting, are made
available for public inspection at the same time (1) in the City Clerk's Office at 11222 Acacia
Parkway, Garden Grove, CA  92840, during normal business hours; (2) on the City's website as an
attachment to the City Council meeting agenda; and (3) at the Council Chamber at the time of the
meeting. 
 
Public Comments:  Members of the public desiring to address the City Council are requested to
complete a pink speaker card indicating their name and address, and identifying the subject matter
they wish to address.  This card should be given to the City Clerk prior to the start of the meeting. 
General comments are made during "Oral Communications" and should be limited to matters under
consideration and/or what the City Council has jurisdiction over.  Persons wishing to address the City
Council regarding a Public Hearing matter will be called to the podium at the time the matter is being
considered.
 
Manner of Addressing the City Council: After being called by the Mayor, you may approach the
podium, it is requested that you state your name for the record, and proceed to address the City
Council. All remarks and questions should be addressed to the City Council as a whole and not to
individual Council Members or staff members. Any person making impertinent, slanderous, or profane
remarks or who becomes boisterous while addressing the City Council shall be called to order by the
Mayor.If such conduct continues, the Mayor may order the person barred from addressing the City
Council any further during that meeting.
 
Time Limitation: Speakers must limit remarks for a total of (5) five minutes. When any group of
persons wishes to address the City Council on the same subject matter, the Mayor may request a
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spokesperson be chosen to represent the group, so as to avoid unnecessary repetition.At the City
Council's discretion, a limit on the total amount of time for public comments during Oral
Communications and/or a further limit on the time allotted to each speaker during Oral
Communications may be set.
 

PLEASE SILENCE YOUR CELL PHONES DURING THE MEETING.

 
AGENDA

 

ROLL CALL: COUNCIL MEMBER BEARD, COUNCIL MEMBER O'NEILL,
COUNCIL MEMBER T.NGUYEN, COUNCIL MEMBER KLOPFENSTEIN,
COUNCIL MEMBER K.NGUYEN, MAYOR PRO TEM BUI, MAYOR JONES

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF
AMERICA

CLOSED SESSION REPORT

1. PRESENTATIONS

1.a. Presentation from Orange County Water District General Manager,
Mike Markus, on ground water basin status and upcoming
projects. 

1.b. Presentation from the Boys and Girls Clubs of Garden Grove
regarding their upcoming teen education Reality Party.

1.c. Community Spotlight:  Recognition of the Southwest Carpenters
Training Fund for building the public art display of giant
Adirondack chairs for the Garden Grove Open Streets event.

2. ORAL COMMUNICATIONS (to be held simultaneously with other
legislative bodies)

RECESS

CONDUCT OTHER LEGISLATIVE BODIES' BUSINESS

RECONVENE

3. CONSENT ITEMS

(Consent Items will be acted on simultaneously with one motion unless separate discussion
and/or action is requested by a Council Member.)

3.a. Approval of Amendment Nos. 1 and 2 to an Agreement with FG
Solutions to prepare a Water Rate Study.  (Cost:  $40,390)
(Action Item)

3.b. Award of contract to Ocean Blue Environmental Services, Inc. for
removal of hazardous and biological materials from City
properties. (Cost: $115,000) (Action Item)
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3.c. Award of contract to Care Ambulance Services Inc., to provide
emergency ground ambulance transportation and billing services.
 (Action Item)

3.d. Approval of the proposed Legislative Platform for the 2017-18
Legislative Session. (Action Item)

3.e. Approval of an agreement with Management Partners to develop a
five-year strategic plan for the City.  (Cost:  $54,700) (Action
Item)

3.f. Receive and file minutes from the meeting held on March 28,
2017.  (Action Item)

3.g. Approval of Warrants.  (Action Item)

3.h. Approval to waive full reading of Ordinances listed.  (Action
Item)

(Motion to approve will include adoption of each Resolution unless otherwise stated.)

4. COMMISSION/COMMITTEE MATTERS

4.a. Approval of an appointment to fill a vacancy on the Garden Grove
Housing Authority Commission.  (Action Item)

5. ITEMS FOR CONSIDERATION

5.a. Approval of a Cooperative Agreement with the Orange County
Transportation Authority for the construction phase of the OC
Streetcar Project.  (Action Item)

5.b. Award of contract to Griffith Company for Project No. 7254
Magnolia Street Rehabilitation from SR 22 Freeway Off-Ramp to
Garden Grove Boulevard. (Cost: $2,988,838) (Action Item)

6. ORDINANCES PRESENTED FOR SECOND READING AND ADOPTION

6.a. Ordinance No. 2878 presented for second reading and adoption
entitled:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
GARDEN GROVE ADOPTING DEVELOPMENT AGREEMENT NO.
DA-005-2017 BETWEEN THE CITY OF GARDEN GROVE AND
SCOTT A. LISSOY, TRUSTEE OF THE LISSOY TRUST.  (Action
Item)

6.b. Ordinance No. 2879 presented for second reading and adoption
entitled:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
GARDEN GROVE ADDING CHAPTER 8.90 TO THE GARDEN
GROVE MUNICIPAL CODE RELATING TO DRONES AND
UNMANNED AIRCRAFT SYSTEMS.  (Action Item)

7. MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY
MANAGER
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8. ADJOURNMENT

The next Regular City Council Meeting will be held on Tuesday, April 25,
2017, at 5:30 p.m. at the Community Meeting Center, 11300 Stanford
Avenue, Garden Grove, CA.
 

Happy Birthday Mayor Pro Tem Bui
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Agenda Item - 3.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Approval of Amendment
Nos. 1 and 2 to an
Agreement with FG
Solutions to prepare a Water
Rate Study.  (Cost: 
$40,390) (Action Item)

Date: 4/11/2017

OBJECTIVE

To receive City Council approval for amendments to an agreement with FG Solutions
to prepare a water rate study for the Water Enterprise Fund.  

BACKGROUND

In April 2016, the City Council approved a cooperative agreement with the Santa
Ana Watershed Project Authority (SAWPA) for water rate study grant funding. Per the
cooperative agreement, the City will receive grant funds in two phases: Phase 1, up
to $107,515 for the water rate study and city council presentation and Phase 2, up to
$107,515 for the implementation of the conservation-based water rate structure.
 
In September 2016, the City Council approved an agreement with FG Solutions in
the amount of $100,996 to prepare a water rate study for the Water Enterprise Fund.
The water rate study will project water revenues, expenses, and rates for a five-year
period, define critical water system repairs and improvements, and evaluate a
conservation-based water rate structure.

DISCUSSION

The City charges a bi-monthly Fire Service fee for private fire protection service
related to fire sprinkler systems when required by building or fire codes.  This fee is
charged to water customers with fire sprinkler systems based on the size of the pipe
feeding the sprinkler system.  The cost is for providing and maintaining the related
fire protection infrastructure and capacity (e.g., pumping, distribution and water
storage systems). The rates for this fee were last evaluated in 2008. The City Staff
deems it is necessary and efficent to perform an updated evaluation at this time as
the water rate study is being conducted. This type of assessment was not included in
FG Solution’s original scope of work, therefore, the consultants have submitted the
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scope of work and breakdown of the estimated costs associated with this task as the
attached Amendment 1. The total budget for Amendment 1 is $6,720.
 
A key portion of FG Solution’s water rate study is the development of indoor and
outdoor water allocations, which is needed to evaluate the impacts of a conservation-
based water rate structure. Due to the demanding workload required to complete this
task in a timely manner, FG Solutions will be managing a sub-consultant to develop
the indoor and outdoor water allocations. The scope of work and breakdown of the
estimated costs associated with this task are listed in Amendment 2. The total budget
for Amendment 2 is $33,670.

FINANCIAL IMPACT

There is no impact to the General Fund. The amendments will be funded from the
Water Enterprise Fundand funds have been allocated in the Fiscal Year 2016/17
Water Enterprise budget. The City will receive full  reimbursement of all funds from
the SAWPA water rate study grant funding if a conservation-based rate structure is
implemented.  In the event a conservation-based rate structure is not implemented,
$33,871 of the total cost would not be eligible for reimbursement and would be paid
from the Water Enterprise budget.

RECOMMENDATION

It is recommended that the City Council:
 

Approve Amendment No. 1, in the amount of $6,720 for a fire protection service
fee study, and Amendment No. 2, in the amount of $33,670 for a sub-consultant
to develop indoor and outdoor water allocations, to the agreement with FG
Solutions in preparation of a water rate study for the Water Enterprise Fund;
and

 
Authorize the City Manager to sign the Amendments on behalf of the City.

 
 
By:    Katie Victoria, Senior Administrative Analyst

ATTACHMENTS:
Description Upload Date Type File Name

Amendment 1
Attachment

3/29/2017 Backup Material Rate_Study_Amendment_1_FG_Solutions.docx

Amendment 2
Attachment

3/29/2017 Backup Material FG_Solutions_Rate_Study_Amendment_2.pdf

Agreement 4/4/2017 Backup Material FG_Solutions_Agreement_Amendments_Final.pdf
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 FG Solutions, LLC March 17, 2017 

City of Garden Grove – Water Rate Study 

Amendment 1 to Professional Services Agreement Dated September 13, 2016 to 

Update Fire Service Rates 

SCOPE OF WORK 

A new Task 12 is added to update the City’s Fire Service Rates. 

Task 12 – Fire Service Rates: 

Consultant will update the City’s Fire Service rates.  Consultant will modify the cost-of-service analysis, 

rate design calculations, Rate Study report, and presentation materials to include Fire Service rates. 

City to provide the number of fire service accounts by connection/meter size.  City to provide the 

number of fire hydrants connected to the City’s water distribution system according to service line 

diameter.  City to provide the existing Fire Service rate schedule.  City to provide revenues from Fire 

Service rates for FY 15/16 (actual), FY 16/17 (budget), and FY 17/18 (budget, when available).  City to 

provide any applicable documentation regarding the imposition, modification, development, and/or 

application of Fire Service rates. 

BUDGET 

The fee estimate for this Task 12 is $6,720 as shown in the table below.   

 

 

 

Labor Hour Estimate Labor 

Task Griffith Fortin Budget Expenses Budget

Task 12. Develop Fire Service Rates 20 24 $6,720 $6,720

Total Hours 20 24

Total $3,840 $2,880 $6,720 $0 $6,720

Consultant Hourly Rates

Art Griffith, Principal and Project Manager $192

Debi Fortin, Principal and Senior Consultant $120
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Amendment 2  FG Solutions, LLC  March 28, 2017 

City of Garden Grove – Water Rate Study 

Amendment 2 to Professional Services Agreement Dated September 13, 2016 to 
Develop Indoor and Outdoor Water Allocations 

 

SCOPE OF WORK 

A new Task 13 is added: Develop Indoor and Outdoor Water Allocations. 

Task 13 – Develop Indoor and Outdoor Water Allocations: 

Task 13.1.    Project Management.    Routine project management, preparation of invoices and status 
reports, and communication with client.    Project Management also includes work by FG Solutions to 
procure subconsultant.     

Task 13.2.    Project Initiation Meeting and Data Collection.    Subconsultant to attend a project initiation 
meeting at the City of Garden Grove, submit a data request to the City, and receive data from the City.     

Task 13.3.    Prepare Meter Service Area (“MSA”) Data.    Prepare and analyze SAWPA aerial imagery 
data to develop landscaped area on a per‐parcel basis and develop Meter Service Areas (“MSAs”) for 
each meter.   

Task 13.4.    Link Billing/Consumption Data to MSAs.    Receive Garden Grove billing and consumption 
data and link this data to MSAs.    City to provide data that includes, for each water meter:    APN, 
service address, billing address, date of each meter read from July 1, 2015 to present, metered 
consumption for each meter read, whether the low water user discount was applied for each meter 
read, geospatial coordinates of each water meter, water meter size, service type.    For multi‐family 
residential accounts, in addition to the data requested above, City to provide the number of residential 
units in each account must also be included. 

Task 13.5.    Link CIMIS Data to MSAs.    Obtain CIMIS Evapotranspiration (“ET”) data from July 1, 2015 
on a daily basis for the CIMIS station most appropriate to Garden Grove. 

Task 13.6.    Data Analysis.      Define indoor and outdoor allocations for each meter based on 
landscape/irrigated area, number of residential units, customer types, and ET data.    FG Solutions to 
provide gallons per capita per day information and ET adjustment factors to use in indoor and outdoor 
allocation calculations, also guided by the information provided by the California Department of Water 
Resources.    FG Solutions will also provide direction on methodology for non‐residential customers.   
Provide quality assurance checks. 

Task 13.7.    Data Status Report and Field Work Plan.    Prepare written documentation to describe data 
and outline the field work necessary to resolve outliers. 

Task 13.8.    Field Work.    Conduct field work as needed to resolve outlier connections and develop 
MSAs and allocations for all meters. 

Task 13.9.    City Review.    City will review and check results prior to accepting the data set. 

Task 13.10.    Rate Design/Analysis.    Subconsultant work to transmit allocation data to FG Solutions in 
electronic, excel form for further analysis by FG Solutions to develop the rate structure. 

Task 13.11.    Meetings and Preliminary Draft Report.    Prepare preliminary draft report summarizing 
indoor and outdoor water allocations for review by FG Solutions and the City of Garden Grove.   
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Amendment 2  FG Solutions, LLC  March 28, 2017 

Subconsultant to attend, if needed, one meeting at the City of Garden Grove.    Report to be provided in 
editable electronic format. 

Task 13.12.    Presentations and Final Report.    Prepare final report.    If requested by City, 
subconsultant to attend additional meeting to present and discuss data. 

 

BUDGET 

The budget for this Task 13 is $33,670.    The majority of the budget is for a subconsultant, and the 
Subconsultant’s budget of $24,934 is shown in the Table below. 

 

 

The total budget is shown in the Table below. 

 

SUBCONSULTANT BUDGET Vehicle Total Fees &
Task Number and Description PM PI Miles Expenses

Hourly Rates ==> $110 $90
1 Project Management 16 504 $2,030
2 Project Initiation Meeting and Data Collection 2 10 126 $1,187
3 Prepare MSA Data (create MSA polys) 40 $3,600
4 Link Billing/Consumption Data to MSAs 20 $1,800
5 Link CIMIS Data to MSAs 10 $900
6 Data Analysis and Quality Assurance Checks 20 $1,800
7 Data Status Report and Field Work Plan 4 5 126 $957
8 Field Work (meter/MSA verification) 70 630 $6,637
9 City Review $0
10 Rate Design/Analysis (indoor/outdoor and land use categories) 4 40 126 $4,107
11 Meetings and Preliminary Draft Report 4 5 126 $957
12 Presentations and Final Report 4 5 126 $957

Total Estimated Hours 34 225 1764
Labor Budget $3,740 $20,250 $23,990

Expenses (8 meetings and 5 field days) $944
Subconsultant Total $24,934

PM:  Bruce Miller (Project Manager)
PI:  Doug Mende (Principal Investigator)

Labor Hour Estimate Labor 
Task Griffith Fortin Budget Expenses Budget
Develop Indoor and Outdoor Water Allocations 28 28 $8,736 $24,934 $33,670
Total Hours 28 28

Total Budget $5,376 $3,360 $8,736 $24,934 $33,670

Consultant Hourly Rates
Art Griffith, Principal and Project Manager $192
Debi Fortin, Principal and Senior Consultant $120

Expenses
Subconsultant $24,934
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 -1-     

AMENDMENTS 1 & 2 TO 

FG SOLUTIONS 

WATER RATE STUDY AGREEMENT 

 
 

THESE AMENDMENTS TO THE WATER RATE STUDY AGREEMENT between 
the CITY OF GARDEN GROVE and FG SOLUTIONS, LLC, is made and entered into, to 
be effective the 11th day of April, 2017, as follows: 
 

RECITALS 

 
WHEREAS, the City of Garden Grove (“City”) has employed FG Solutions, LLC 

(“Consultant”) to perform Water Rate Study services pursuant to that agreement dated 
September 13, 2016 (the “Agreement”); and 

 
WHEREAS, Section III.B of the Agreement incorrectly lists the contract price as 

$100,996.00 instead of the agreed-to price of $100,966.00 (a $30 difference); and 
 

 WHEREAS, the Agreement provided for the preparation of a water rate study for 
the Water Enterprise Fund; and 
 
 WHEREAS, the City has requested that Consultant perform additional services 
identified in the attached revised Scope of Work, Amendment 1 (Update Fire Service Rate 
Schedule) and Amendment 2 (Develop Indoor and Outdoor Water Allocations); and  
 

WHEREAS, City and Consultant have agreed to revise the Scope of Work and to 
increase compensation to cover the additional services. 
 

AMENDMENT 

 
 NOW, THEREFORE, in consideration of the promises and mutual covenants 
contained herein, the original Agreement compensation is hereby adjusted to 
$100,966.00 and the Scope of Work is hereby amended pursuant to Attachments 1 and 
2, incorporated herein by reference.  Based on the amended Scope of Work, the total 
compensation amount of the Agreement is further increased to a not to exceed amount 
of $141,356.00, which reflects an increase in compensation of $6,720 for Amendment 1 
and $33,670 for Amendment 2 to cover the additional services to be provided by 
Consultant. 
 
 All provisions of the Agreement not affected herein shall remain in full force and 
effect. 
 

[SIGNATURE PAGE FOLLOWS]  
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 -2-     

IN WITNESS WHEREOF, the parties hereto have executed this Amendment to 
the Water Rate Study Agreement at Garden Grove, California.  
 
CITY OF GARDEN GROVE   ATTEST: 
 
 
By:        By:        
 City Manager      City Clerk 
 
Approved as to form:    Date:      
 
 
      
City Attorney 
 
 
FG SOLUTIONS, LLC 
 
 
By:        Date:      
Its:        
 
 
 
By:        
Its:          
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Agenda Item - 3.b.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Tom Schultz

Dept.: City Manager Dept.: Fire 

Subject: Award of contract to Ocean
Blue Environmental Services,
Inc. for removal of
hazardous and biological
materials from City
properties. (Cost: $115,000)
(Action Item)

Date: 4/11/2017

OBJECTIVE

To request City Council to award a contract to Ocean Blue Environmental Services,
Inc. for the handling and removal of hazardous and non-hazardous biological waste
on city properties.

BACKGROUND

The City utilized the City of Los Angeles public bid process, and on February 14,
2012, the City Council approved a five (5) year contract with Ocean Blue
Environmental Services, Inc. for the removal of hazardous and biological materials. 
As the term for the contract ended, the City utilized the City of Los Angeles public
bid process for 2016, and Ocean Blue was the successful bidder.  The City received
the same economy of scale for services as City of Los Angeles.  

DISCUSSION

Ocean Blue Environmental Services, Inc., is recommended as the vendor for the
removal of hazardous and biological waste on city properties.  Multiple departments
(Fire, Public Works, and Police) utilize Ocean Blue frequently.  Ocean Blue has been
a responsive contractor and has performed at an above average level of service.  The
City will continue to benefit from the economy of scale.

FINANCIAL IMPACT

The contract is not to exceed $115,000 per year, with the term for a five (5) year
period.  Sufficient funds are currently established within the proposed Fire, Police,
and Public Works department budgets.  No additional financial impacts will occur.  

RECOMMENDATION
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It is recommended that City Council:
 

Award a contract to Ocean Blue Environmental Services, Inc., for hazardous
materials and biological clean-ups within the City, for five (5) years, in the amount
not to exceed $115,000 per year; and

 
Authorize the City Manager to sign the contract on behalf of the City, making minor
modifications thereto as necessary.

 
 
By:  Lucia Medina-Whittaker, Fiscal Analyst

ATTACHMENTS:

Description Upload
Date Type File Name

Contract
with Ocean
Blue

3/29/2017
Cover
Memo Agreement_(PSA)__4.11.17-4.10.22.pdf

Attachment
A - Ocean
Blue
Agreement
with City of
Los Angeles

3/29/2017 Cover
Memo

2016_Ocean_Blue_and_City_of_Los_Angeles_Signed_Contract__Attachment_A.pdf
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 1 

PROFESSIONAL SERVICES AGREEMENT 

(Ocean Blue Environmental Services, Inc.) 
  
 

THIS AGREEMENT is made this          day of                 , 2017, by the CITY OF 
GARDEN GROVE, a municipal corporation, ("CITY") and Ocean Blue Environmental 

Services, Inc., herein after referred to as “CONTRACTOR”. 
 

RECITALS 

 
The following recitals are a substantive part of this Agreement: 

 
 1. This Agreement is entered into pursuant to Garden Grove Council 

authorization, dated April 11, 2017. 
 

2. CITY desires to utilize the services of CONTRACTOR to furnish all 

materials, equipment, and labor for biological waste clean-up for the 
City of Garden Grove. 

 
 3. The services and prices provided by Contractor to City are in accordance with 

the services, equipment and the prices provided by Contractor in its 

successful public bid to the City of Los Angeles.  Contractor agrees to honor 
the same pricing schedule that was originally submitted to the City of Los 

Angeles for the services outlined in this Agreement, which was adopted by 
the Los Angeles Board of Harbor Commissioners.  A copy of the City of Los 
Angeles’ Agreement, Contract Number 16-3428 is attached as Attachment A 

and incorporated herein by reference. 
 

 AGREEMENT 
 
 THE PARTIES MUTUALLY AGREE AS FOLLOWS: 

 
1. Term and Termination.  The term of the agreement shall be for period of five 

(5) years from full execution of the agreement.  This agreement may be 
terminated by the CITY without cause.  In such event, the CITY will compensate 
CONTRACTOR for work performed to date in accordance with the City of Los 

Angeles Agreement which is attached as Attachment A and is hereby 
incorporated by reference.  Contractor is required to present evidence to support 

performed work. 
   
2. Services to be Provided.  The services to be performed and equipment to be 

provided by CONTRACTOR shall consist of as-needed services for the 
consolidated handling of hazardous and non-hazardous waste, including 

transportation, storage, recycling, and disposal of said waste, in compliance with 
state and federal hazardous waste, health and safety regulations and performing 

services that are in accordance with the services set forth in the City of Los 
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 2 

Angeles Agreement which is attached hereto as Attachment A and incorporated 
herein by reference. 

 
3. Compensation.  CONTRACTOR shall be compensated as follows: 

 
 3.1 AMOUNT.  Total Compensation under this agreement shall not exceed 

(NTE) One Hundred Fifteen Thousand Dollars ($115,000.00), per year, 

payable in arrears and in accordance with the rates set forth in the City 
of Los Angeles Agreement (Attachment A). 

 
 
 3.2 Payment. For work under this Agreement, payment shall be made per 

invoice for work completed.  For extra work not a part of this Agreement, 
a written authorization by CITY will be required, and payment shall be 

based on schedule included in Attachment A. 
 
 3.3 Records of Expenses.  CONTRACTOR shall keep complete and accurate 

records of all costs and expenses incidental to services covered by this 
Agreement.  These records will be made available at reasonable times to 

CITY. 
 

 3.4 Termination. CITY and CONTRACTOR shall have the right to terminate 
this agreement, without cause, by giving thirty (30) days written notice 
of termination. If the Agreement is terminated by CITY, then the 

provisions of paragraph 3 would apply to that portion of the work 
completed. 

 
4. Insurance requirements. 
 

 4.1 COMMENCEMENT OF WORK.  CONTRACTOR/CONSULTANT shall not 
commence work under this Agreement until all certificates and 

endorsements have been received and approved by the CITY. All 
insurance required by this Agreement shall contain a Statement of 
Obligation on the part of the carrier to notify the CITY of any material 

change, cancellation, or termination at least thirty (30) days in advance. 
 

 4.2 WORKERS COMPENSATION INSURANCE.  During the duration of this 
Agreement, CONTRACTOR and all subcontractors shall maintain Workers 
Compensation Insurance in the amount and type required by law, if 

applicable. 
 

 4.3 INSURANCE AMOUNTS.  CONTRACTOR shall maintain the following 
insurance for the duration of this Agreement: 

 

(a) Commercial general liability in an amount of $1,000,000.00 

per occurrence (claims made and modified occurrence 
policies are not acceptable); Insurance companies must 
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 3 

be acceptable to CITY and have a Best’s Guide Rating of A-
, Class VII or better, as approved by the CITY. 

 
(b) Automobile liability in an amount of $1,000,000.00 

combined single limit (claims made and modified 
occurrence policies are not acceptable); Insurance 
companies must be acceptable to    CITY and have a Best’s 

Guide Rating of A-, Class   VII or better, as approved by the 
CITY. 

 
(c) Professional liability in an amount not less than $1,000,000.  

Insurance companies must be admitted and licensed In 

California and have a Best’s Guide Rating of A-,Class VII or 
better, as approved by the City.  If the policy is written on 

a “claims made” basis, the policy shall be continued in full 
force and effect at all times during the term of the 
agreement, and for a period of three (3) years from the 

date of the completion of services provided.  In the event 
of termination, cancellation, or material change in the 

policy, professional/consultant shall obtain continuing 
insurance coverage for the prior acts or omissions of 

professional/consultant during the course of performing 
services under the term of the agreement.  The coverage 
shall be evidenced either by a new policy evidencing no gap 

in coverage, or by obtaining separate extended “tail” 
coverage with the present or new carrier. 

 
 An On-Going and Completed Operations Additional Insured 

Endorsement for the policy under section 4.3 (a) shall designate CITY, 

it’s officers, officials, employees, agents, and volunteers as additional 
insureds for liability arising out of work or operations performed by or on 

behalf of the CONTRACTOR.  CONTRACTOR shall provide to CITY proof of 
insurance and endorsement forms that conform to CITY’s requirements, 
as approved by the CITY. 

 
 An Additional Insured Endorsement for the policy under section 4.3 (b) 

shall designate CITY, it’s officers, officials, employees, agents, and 
volunteers as additional insureds for automobiles, owned, leased, hired, 
or borrowed by the CONTRACTOR.  CONTRACTOR shall provide to CITY 

proof of insurance and endorsement forms that conform to CITY’s 
requirements, as approved by the CITY. 

 
 For any claims related to this Agreement, CONTRACTOR’s insurance 

coverage shall be primary insurance as respects CITY, its officers, 

officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, its officers, officials, employees, 
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agents, and volunteers shall be excess of the CONTRACTOR’s insurance 
and shall not contribute with it. 

 
5. Non-Liability of Officials and Employees of the CITY.  No official or 

employee of CITY shall be personally liable to CONTRACTOR in the event of any 
default or breach by CITY, or for any amount which may become due to 
CONTRACTOR. 

 
6. Non-Discrimination.  CONTRACTOR covenants there shall be no discrimination 

against any person or group due to race, color, creed, religion, sex, marital 
status, age, handicap, national origin, or ancestry, in any activity pursuant to 
this Agreement. 

 
7. Independent Contractor.  It is agreed to that CONTRACTOR shall act and be 

an independent contractor and not an agent or employee of the CITY, and shall 
obtain no rights to any benefits which accrue to CITY'S employees. 

   

8. Compliance with Law.  CONTRACTOR shall comply with all applicable laws, 
ordinances, codes, and regulations of the federal, state, and local government. 

 
9. Notices.  All notices shall be personally delivered or mailed to the below listed 

address, or to such other addresses as may be designated by written notice.  
These addresses shall be used for delivery of service of process. 

 

  a. (Address of Contractor) 
   Ocean Blue Environmental Services, Inc. 

   925 W. Esther Street 
   Long Beach, CA 90813 
 

  b. (Address of CITY)   (with a copy to): 
   City of Garden Grove  Garden Grove City Attorney 

   11222 Acacia Parkway  11222 Acacia Parkway 
   Garden Grove, CA 92840  Garden Grove, CA 92840 
 

 
10. CONTRACTOR'S PROPOSAL.  Contractor shall be bound by all the terms, 

conditions and specifications set forth in the Port of Los Angeles Agreement 
attached as Attachment A hereto.  In the event of any inconsistency between 
the terms of the Port of Los Angeles Agreement and the Agreement, the 

Agreement shall govern. 
 

11. Licenses, Permits, and Fees.  At its sole expense, CONTRACTOR shall obtain 
a Garden Grove Business License, all permits, and licenses as may be required 
by this Agreement. 

 
12. Familiarity with Work.  By executing this Agreement, CONTRACTOR warrants 

that: (1) it has investigated the work to be performed; (2) it has investigated 
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the site of the work and is aware of all conditions there; and (3) it understands 
the facilities, difficulties, and restrictions of the work under this Agreement.  

Should Contractor discover any latent or unknown conditions materially differing 
from those inherent in the work or as represented by CITY, it shall immediately 

inform CITY of this and shall not proceed, except at CONTRACTOR'S risk, until 
written instructions are received from CITY. 

 

13. Time of Essence.  Time is of the essence in the performance of this Agreement. 
 

14. Limitations Upon Subcontracting and Assignment.  The experience, 
knowledge, capability, and reputation of CONTRACTOR, its principals and 
employees were a substantial inducement for CITY to enter into this Agreement.  

CONTRACTOR shall not contract with any other entity to perform the services 
required without written approval of the CITY.  This Agreement may not be 

assigned voluntarily or by operation of law, without the prior written approval 
of CITY.  If CONTRACTOR is permitted to subcontract any part of this 
Agreement, CONTRACTOR shall be responsible to CITY for the acts and 

omissions of its subcontractor as it is for persons directly employed.  Nothing 
contained in this Agreement shall create any contractual relationship between 

any subcontractor and CITY.  All persons engaged in the work will be considered 
employees of CONTRACTOR.  CITY will deal directly with and will make all 

payments to CONTRACTOR. 
 
15. Authority to Execute.  The persons executing this Agreement on behalf of the 

parties warrant that they are duly authorized to execute this Agreement and 
that by executing this Agreement, the parties are formally bound. 

 
16. Indemnification.  CONTRACTOR agrees to protect, defend, and hold harmless 

CITY and its elective or appointive boards, officers, agents, and employees from 

any and all claims, liabilities, expenses, or damages of any nature, including 
attorneys' fees, for injury or death of any person, or damage to property, or 

interference with use of property, arising out of, or in any way connected with 
performance of the Agreement by CONTRACTOR, CONTRACTOR'S agents, 
officers, employees, subcontractors, or independent contractors hired by 

CONTRACTOR.  The only exception to CONTRACTOR'S responsibility to protect, 
defend, and hold harmless CITY, is due to the sole negligence of CITY, or any of 

its elective or appointive boards, officers, agents, or employees. 
 
 This hold harmless agreement shall apply to all liability regardless of whether 

any insurance policies are applicable.  The policy limits do not act as a limitation 
upon the amount of indemnification to be provided by CONTRACTOR. 

       
 
 \ \ \ \ 

 
 (Agreement Signature Block On Next Page) 
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 6 

 
 

 
 

IN WITNESS THEREOF, these parties have executed this Agreement on the day and 
year shown below. 
 

 
Date: _____________      "CITY" 

   CITY OF GARDEN GROVE 
 
   By:___________________________ 

 City Manager 
ATTESTED: 

 
____________________________ 
 City Clerk 

 
Date: _______________________ 

 "CONTRACTOR" 
                                                                   Ocean Blue Environmental Services, Inc. 

  
 By: ___________________________ 
 

 Name:__________________________ 
 

 Title:___________________________ 
 
 Date: __________________________ 

 
 Tax ID No. ______________________ 

 
 Contractor’s License: _____________ 
 

 Expiration Date:_________________ 
 

If CONTRACTOR is a corporation, a 
Corporate Resolution and/or Corporate 
Seal is required.  If a partnership, 

Statement of Partnership must be 
submitted to CITY. 

 

APPROVED AS TO FORM: 
 
 

____________________________ 
Garden Grove City Attorney 

 
 

________________________ 
Date 
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Agenda Item - 3.c.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Tom Schultz

Dept.: City Manager Dept.: Fire 

Subject: Award of contract to Care
Ambulance Services Inc., to
provide emergency ground
ambulance transportation
and billing services.  (Action
Item)

Date: 4/11/2017

OBJECTIVE

To request that the City Council award a contract to CARE Ambulance Services Inc.,
for emergency Advance Life Support (ALS) and Basic Life Support (BLS) ground
ambulance transportation of patients to medical facilities when required, and to
provide billing services.

BACKGROUND

The City has the exclusive right to grant and regulate emergency ambulance
agreements within Garden Grove’s jurisdictional boundaries, and has done so for
many years.  This gives the City the ability to control and maintain high quality
emergency ambulance service, which works closely in an operational partnership
with the City’s Fire Department.

DISCUSSION

On January 6, 2017, Request for Proposals No. S-1206 (RFP) for Ambulance
Transportation and Billing Services was published and sent to all the ambulance
providers registered with the County of Orange.  Two ambulance providers, CARE
Ambulance Services, Inc. and AmeriCare Ambulance Service, were responsive to the
RFP and submitted proposals by the February 9, 2017 deadline.
 
A panel consisting of five people, four internal city staff and one external staff
member from a neighboring city, rated the proposals on experience, operational
systems, patient billing systems, vehicle maintenance and records, personnel training
and records, and patient care/transport system design on a maximum of 550 points. 
Additionally, the Finance Department reviewed the financial analysis component on a
scale of “Not Acceptable to Outstanding.” Based on the evaluation results, CARE
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Ambulance Services, Inc., rated the highest. 
 
The following is a summary of the rating:
 Provider  Rater 1 2 3 4 5 Total
CARE Ambulance Services, Inc. 
Financial Analysis Ratings:  Acceptable

505 535 523 490 510 2563

AmeriCare Service
Financial Analysis Ratings:  Acceptable

390 395 419 380 410 1994

FINANCIAL IMPACT

There is no negative financial impact to the general fund.  The financial synergy
component with the ambulance provider to bill for all pre-hospital services rendered
on behalf of the City of Garden Grove results in revenue to the City to offset fire
department costs.  Last Fiscal Year 2015/16, the City received $681,183 in revenue
through this system.

RECOMMENDATION

It is recommended that the City Council:
 

Award a contract to CARE Ambulance Services, Inc. to provide ambulance
transportation and billing services to the City of Garden Grove for five years,
with the option to extend the contract for another five year period;

 
Authorize the City Manager to execute the agreement on behalf of the City and
to make minor modifications as appropriate; and

 
Authorize the City Manager to enter into the five year extension period shall the
City decide to exercise the extension option.

 
 
By:  Lucia Medina-Whittaker, Fiscal Analyst

ATTACHMENTS:
Description Upload Date Type File Name

Request for
Proposals and
Contract for
Ambulance Services

3/29/2017 Cover Memo Ambulance_Transportation___Billing_Services_RFP_S-
1206__FINAL.pdf

Summary of Rater
Scores

3/29/2017 Cover Memo Summary_of_Rater_Scores__RFP_No._S-1206.pdf
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Agenda Item - 3.d.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Maria Stipe

Dept.: City Manager Dept.: City Manager 

Subject: Approval of the proposed
Legislative Platform for the
2017-18 Legislative Session.
(Action Item)

Date: 4/11/2017

OBJECTIVE

To provide a proposed legislative advocacy platform for the 2017-18 Legislative
Session for City Council consideration and approval.

BACKGROUND

Each year, the State Legislature and United States Congress consider several
hundred legislative proposals, many of which may have a significant impact on the
City.  To increase the efficiency and effectiveness of the City’s legislative advocacy
program, the City Council periodically adopts an updated legislative platform, which
serves as the foundation for the City’s advocacy strategy.  Adoption of the legislative
platform allows the Mayor or City Manager to send letters to the Legislature and
Congress consistent with the platform.  Additionally, the platform provides a vehicle
for summarizing the City Council’s positions on various priority issues without
precluding the consideration of additional legislative and budget issues that arise
during the legislative session.  

DISCUSSION

With the California 2017-18 Legislative Session recently underway, staff has
reviewed and updated the City’s current legislative platform.  The proposed
legislative platform is similar to the prior platform, with the addition of several items
that have been identified by City departments as important new advocacy issues, and
the elimination of a few items that are no longer priorities.  The new items are
identified by bold text.
 
Once approved by the City Council, the platform will be used by staff to respond to
legislative proposals.  Utilizing this pre-approved list will allow the City to take
timely action on top priority bills.  Additionally, the list will be used in ongoing
discussions with elected officials serving Garden Grove regarding the City’s priorities
and concerns.  The legislative platform will guide the City until a subsequent
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platform is adopted by the City Council.

FINANCIAL IMPACT

No direct impact.
 

RECOMMENDATION

It is recommended that the City Council:
 

Consider and approve the attached legislative platform for the 2017-18 Legislative
Session.

 
 

ATTACHMENTS:
Description Upload Date Type File Name

Attachment: Proposed FY
2017-18 Legislative
Platform

4/5/2017 Cover Memo
LEGISLATIVE_PLATFORM_2017-
18.Proposed.docx
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CITY OF GARDEN GROVE 

LEGISLATIVE PLATFORM 

2017-18 LEGISLATIVE SESSION 

 
 

FINANCE 
 
1. Oppose new unfunded state and federal mandates, and support full cost 

reimbursement of existing mandates. 
 
2. Oppose legislation that shifts tax revenues away from local governments 

without the adequate provision of a constitutionally guaranteed backfill to 
offset the lost revenues. 

 
3. Support generation, protection and timely allocation of local funding 

distributed by the state. 

 
4. Support legislative efforts to update the local government tax structure to 

respond to the “new economy” including developing policy options for 
responding to the erosion of the major local government revenue sources 
resulting from the expansion of e-commerce, increased consumption of retail 

services rather than goods, changing patterns of commerce and innovations 
in technology. 

 
 

PUBLIC SAFETY 

 
1. Support measures that encourage community safety and well-being. 

 

2. Support legislative efforts to grant state and federal funding to supplement 
local law enforcement and fire suppression to facilitate the efficient delivery 

of public safety services and to provide equipment to maintain the safety, 
security and quality of life for Garden Grove residents. 

 

3. Support legislation that protects Community Oriented Policing Services 
(COPS) funding and provides for additional funding for local agencies to 

recoup the costs of crime and increase community safety.   
 
4. Oppose any legislation that would limit or restrict the City’s ability to collect 

fees for the expense of an emergency response (e.g., non-resident medical 
aid fee) 

 
5. Support legislation that preserves City rights to deliver emergency 

medical services pursuant to Health and Safety Code 1797.201. 
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6. Support legislation and grants that provide funding for equipment upgrades, 
training and capital improvements, including funding to enhance Emergency 

Operation Centers. 
 

7. Support legislative efforts to improve fire suppression and prevention, 
hazardous materials mitigation, emergency medical services, and disaster 
preparedness initiatives. 

 
8. Support legislation that seeks to reimburse the City for overtime costs, 

training, and equipment, paid to and for fire suppression personnel who are 
fighting statewide wildland fires, attending regional trainings, and promoting 
interoperability through the upgrade and replacement of outdated 

equipment. 
 

9. Oppose attempts to eliminate local control of alcohol beverage establishments. 
 
10. Support funding for community-based gang diversion programs. 

 
11. Oppose attempts to expand “early release” for low-risk, serious and violent 

offenders without an increase in sustained funding to ensure responsible 
supervision by parole agents and for local agencies that provide post-release 

supervision.  Oppose any further legislative attempts at early release of 
incarcerated prisoners and further de-criminalization of “non-violent” 
offenses.   

 
12. Support measures that provide frontline funding for police services associated 

with “early release” of state prisoners as a result of state-mandated criminal 
justice realignment provisions.  Support legislation that provides tools and 
resources cities need to respond to recent changes in statewide 

criminal sentencing policies (i.e., AB 109, Proposition 47, Proposition 
57). 

 
13. Support legislation to provide for local regulation and control of massage 

establishments. 

 
14. Support legislation that protects local priorities during development of 

regulations to implement the Adult Use of Marijuana Act. 
 
 

COMMUNITY SERVICES 

 
1. Support legislation and grants to fund parks, recreation and capital 

improvements, and programs to increase the quality of life for Garden Grove 
residents. 

 
2. Support funding for community-based efforts to address the social, 

recreational and developmental needs of youth. 
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EMPLOYEE RELATIONS 

 
1. Oppose imposition of new or enhanced mandated employee benefits, 

including the mandatory expansion of benefits to part-time employees or 
retirees. 

 
2. Oppose any reduction in local control over public employee disputes, or 

imposition of regulations of an outside agency. 
 

3. Oppose any measure expanding public employees’ ability to strike. 

 
4. Support continued workers compensation reforms to prevent fraud and abuse 

of the workers’ compensation system. 
 
5. Support workers’ compensation reforms that protect the ability of employers 

to challenge the work-relatedness of illnesses claimed by public employees in 
workers’ compensation cases, and to overcome presumptions that illnesses 

are work related. 
 
6. Oppose any efforts to expand the length of "4850" time for safety employees 

on industrial injury leave. 
 

7. Oppose any measures designed to insert state control or influence over the 
municipal bankruptcy process as a way to prevent the renegotiation of 
financially unsustainable labor agreements. 

 
8. Oppose any state legislation that would mandate interest arbitration in labor 

disputes. 
 

9. Support responsible implementation of recent pension reforms by CalPERS, 
as well as the adoption of additional pension, other post-employment 
benefits (OPEB) and related reforms to better manage the long-term growth 

of unfunded pension and OPEB liabilities and reduce the risk of fiscal and 
service level insolvency.   

 
 

ENVIRONMENTAL QUALITY 

 
1. Support measures which provide for cooperative efforts to reduce air 

pollution through the reduction of actual emissions, rather than vehicle trips 

and vehicle miles traveled. 
 

2. Support measures that maintain and enhance local decision making 
authority, where appropriate, in the development and implementation of air 
quality attainment strategies. 

 
3. Support measures that maintain and enhance local authority and flexibility to 

regulate solid waste and recyclables. 
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4. Support measures to increase water supply, encourage conservation of water 

resources and improve drinking water quality in the region. 
 

5. Support state, federal or other funding for water reuse technologies and 
drought related infrastructure improvements. 

 

6. Support measures to provide for and promote the use of reclaimed water. 
 

7. Oppose efforts to make all National Pollution Discharge Elimination System 
(NPDES) permits the same.  Requirements of Los Angeles or San Diego 
permits may be too onerous or not applicable.  Orange County’s permit 

should be tailored to our region/watershed. 
 

8. Support State General Fund subventions and Bond revenue to cities for local 
and regional efforts that educate the public on urban runoff, which provide 
for long-term capital improvements (e.g., storm drain diversions and filters), 

and which encourage municipalities to implement Urban Runoff Best 
Management Practices at the local level. 

 
9. Oppose actions by Regional Water Quality Control Boards that impose 

mandates on cities that exceed State or Federal Regulations and/or are 
outside their jurisdictional authority to impose or enforce. 

 

10. Oppose environmental regulations for which the costs of regulation, both 
direct and indirect, significantly exceed the benefits or provide only minimal 

protections. 
 
 

HOUSING 

 
1. Oppose any reduction in the housing or community development authority of 

municipalities. 
 

2. Support the provision of legislative authority for local governments to 
implement reasonable housing occupancy standards. 
 

3. Support funding of community-based local efforts to address the 
homelessness problem.  Support increased state and federal funding 

and support to provide additional shelter and services to California’s 
homeless, including funding of community-based local efforts to 
address the homelessness problem.   

 
4. Oppose any reductions to the Section 8 Housing Choice Voucher 

Program and support full program funding. 
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COMMUNITY & ECONOMIC DEVELOPMENT 
 

1. Support the doctrine of “home rule” and the local exercise of the police 

power in local land use and oppose any legislation that is inconsistent with 
this position, or requires a federal, state and/or county entity to develop 
model planning practices and policies.  

 
2. Support efforts to expand economic development tools and reduce 

regulation, including advocating for new tax increment financing and other 
economic development tools and supporting reductions in burdensome state 
regulations, to support job creation and a stronger economy. 

 
3. Oppose Federal legislation that would reduce funds dedicated to the 

Community Development Block Grant Program. 
 

4. Support legislation that provides local agencies with regulatory tools 

related to short-term rentals, recovery homes, and other uses in 
residential areas that have the ability to affect quality of life. 

 
 

REGIONAL ISSUES 

 
1. Oppose new authority for sub-regional or regional bodies that infringe on 

municipal authority. 

 
2. Oppose the creation of new levels of regional government. 

 
3. Support measures to achieve fair and proportionate representation on 

countywide and regional boards. 

 
 

TRANSPORTATION & INFRASTRUCTURE 

 
1. Support legislation that expands infrastructure and transportation investment. 

 
2. Support protection of dedicated transportation-related tax revenues and 

enhance the ability of local agencies to finance local transportation programs 

and facilities (e.g., Gas Tax, M2, State bond funds). 
 

3. Support increased local discretionary authority to expend transportation funds. 
 
4. Support measures that ensure Orange County cities receive their fair share of 

transportation revenues. 
 

5. Support implementing legislation that enables faster, more efficient delivery of 
transportation projects. 
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6. Support efforts to secure funding for the OC Street Car (Santa Ana-Garden 
Grove Fixed Guideway) project. 

 
7. Support new and innovative revenue options and resources to finance critical 

infrastructure maintenance and construction needs for our transportation, water 
supply, wastewater, stormwater and other critical infrastructure systems. 

 

 

LIABILITY EXPOSURE 

 
1. Support reform of California tort law to curtail unreasonable liability exposure 

for cities. 

 
2. Support reform of the California tort law system to facilitate the ability of cities 

to obtain affordable insurance. 

 
 

MISCELLANEOUS 
 

1. Support legislation that allows cities to effectively address the problem of 
abandoned shopping carts located in the public right-of-way, including recovery 

of reasonable related costs.  
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Agenda Item - 3.e.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Maria Stipe

Dept.: City Manager Dept.: City Manager 

Subject: Approval of an agreement
with Management Partners to
develop a five-year strategic
plan for the City.  (Cost:
 $54,700) (Action Item)

Date: 4/11/2017

OBJECTIVE

The purpose of this report is for the City Council to approve an agreement with
Management Partners to develop a five-year strategic plan for the City.

BACKGROUND

At the City Council’s annual goal setting workshop held last month, the City Council
identified the development of a five-year strategic plan that engages the community
as a priority for the coming year.  It was determined that the organization and
community would benefit from having a clear vision, mission, values and strategic
multi-year direction that builds on the Council’s annual goal setting workshop.  The
development of a long-range strategic planning process that involves the community
is timely in light of the new districts that have been established and the desire to
hear from and gathering input from all sectors of the community.  

DISCUSSION

Management Partners has extensive experience helping many organizations develop
strategic plans that are implementable and practical, while providing a strong vision
for the future.  The attached agreement and related proposal present a strategic
planning process that involves the City Council, members of the community in each
district, the City’s boards and commissions, and staff.  The process includes an
environmental scan, community meetings, surveys, and other forms of data
gathering that integrate with and build on previous priority setting work facilitated by
Management Partners for the City that includes strong collaboration with City staff. 
The result will be a citywide strategic plan with a vision, mission, values, goals,
strategies to achieve the goals, measures of success, and an implementation action
plan that will help guide decisions and resources into the future.  

FINANCIAL IMPACT
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The total cost of consulting assistance for this project is $49,700, which includes all
fees and expenses.  Management Partners also recommends a contingency of $5,000
in the event the scope is changed or more on-site meetings are needed than
anticipated.  With the contingency, the total contract amount is $54,700.  Funds from
the current year budget that were previously allocated for election costs but were not
fully needed to conduct the 2016 election will be carried over for this project. 

RECOMMENDATION

It is recommended that the City Council:
 

Approve the attached agreement with Management Partners, in the amount of
$54,700.

Authorize the City Manager to execute the agreement on behalf of the City and
make minor modifications as necessary.
 

ATTACHMENTS:
Description Upload Date Type File Name

Agreement 4/5/2017 Backup Material Agreement_with_Management_Partners_-
_4-11-17.pdf
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Agenda Item - 3.f.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy

Dept.: City Manager Dept.: City Clerk 

Subject: Receive and file minutes
from the meeting held on
March 28, 2017.  (Action
Item)

Date: 4/11/2017

Attached are the minutes from the meeting held on March 28, 2017, recommended to
be received and filed as submitted or amended.

ATTACHMENTS:
Description Upload Date Type File Name

Minutes 4/6/2017 Backup Material cc-min_03_28_2017.pdf
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 -1- 3/28/17 

 
 
 

MINUTES 
 

GARDEN GROVE CITY COUNCIL 
 

Regular Meeting 
 

Tuesday, March 28, 2017 
 

Community Meeting Center 
11300 Stanford Avenue, Garden Grove, CA  92840 

 
CONVENE CLOSED SESSION 
 
At 5:39 p.m., Mayor Jones convened the meeting in the Council Chamber. 
 
ROLL CALL PRESENT: (7) Mayor Jones, Council Members Beard, 

O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen 
 

 ABSENT: (0) None 
 
ORAL COMMUNICATIONS FOR CLOSED SESSION 
 
Speakers: None 
 
CONVENE CLOSED SESSION 
 
At 5:40 p.m., Mayor Jones announced that the City Council was going into Closed 
Session in the Founders Room to discuss the following matter: 
 
Conference with Labor Negotiators  
Pursuant to Government Code Section 54957.6(a) 
City Designated Representative:  Laura Stover, Human Resources Director 
Employee Organization:  International Association of Fire Fighters Garden Grove 
Local 2005 
 
ADJOURN CLOSED SESSION 
 
At 6:30 p.m., Mayor Jones adjourned the Closed Session. 
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 -2- 3/28/17 

CONVENE REGULAR MEETING 
 
At 6:41 p.m., Mayor Jones convened the meeting in the Council Chamber with all 
Council Members present. 
 
INVOCATION 
 
PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA 
 
CLOSED SESSION REPORT 
 
City Attorney Sandoval announced that there was no reportable action. 
 
COMMUNITY SPOTLIGHT:  RECOGNITION OF GARDEN GROVE UNIFIED SCHOOL 
DISTRICT SUPERINTENDENT DR. GABRIELA MAFI, ASSISTANT SUPERINTENDENT SARA 
WESCOTT, AND BOARD OF EDUCATION MEMBERS FOR THEIR LEADERSHIP AND 
IMPLEMENTATION OF A DUAL LANGUAGE IMMERSION PROGRAM. 
 
COMMUNITY SPOTLIGHT: IN RECOGNITION OF LOCAL STUDENTS SELECTED TO VISIT 
ANYANG, SOUTH KOREA, AS STUDENT AMBASSADORS REPRESENTING GARDEN 
GROVE FOR THE 28TH ANNUAL SISTER CITY EXCHANGE PROGRAM. 
 
PRESENTATION ON GARDEN GROVE'S 2017 OPEN STREETS RE:IMAGINE EVENT 
SCHEDULED APRIL 1, 2017. 
 
ORAL COMMUNICATIONS   

Speakers: Laura Hearn, Sarah Phan, Charles Mitchell, Richard Olson 
 
RECESS 
 
At 7:15 p.m., Mayor Jones declared a recess. 
 
RECONVENE 
 
At 7:28 p.m., Mayor Jones reconvened the meeting with all Council Members 
present. 
 
CONSIDERATION OF A WRITTEN REQUEST FROM THE GARDEN GROVE HIGH SCHOOL 
CHOIR TO CO-SPONSOR THE ANNUAL POP'S CONCERT TO BE HELD AT THE FESTIVAL 
AMPHITHEATER 
 
This item was pulled from consideration at the request of Kari Galeener, Choir 
Director and Department Chair. 
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AWARD OF CONTRACT TO OCC BUILDERS, INC., TO REMODEL AN EXISTING 
BUILDING TO USE AS A TEMPORARY ANIMAL HOLDING FACILITY AND OFFICE 
SPACE FOR ANIMAL CARE SERVICES 
 
It was moved by Council Member Klopfenstein, seconded by Council Member T. 
Nguyen that: 

A contract be awarded to OCC Builders, Inc., in the amount of $145,000, to remodel an existing 
building to use as a temporary animal holding facility and office space for the Animal Care 
Services section of the Public Works Department; and 

The City Manager be authorized to execute the contract and make minor 
modifications as appropriate.  

The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 
 
APPROVAL OF FISCAL YEAR 2016/2017 BUDGET APPROPRIATION OF PRIVATE 
DEVELOPMENT IN-LIEU FEES FOR PUBLIC RIGHT-OF-WAY IMPROVEMENTS ON THE 
SOUTHWEST CORNER OF EUCLID STREET AND GARDEN GROVE BOULEVARD 
 
It was moved by Council Member Klopfenstein, seconded by Council Member T. 
Nguyen that: 

The appropriation of the in-lieu fee of $26,864 for public right-of-way improvements 
located on the southwest corner of Euclid Street and Garden Grove Boulevard, be 
approved; and 

The Finance Director be authorized to appropriate $26,864 in Fund 111 to the current 
budget.  

The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 
 
ACCEPTANCE OF PROJECTS AS COMPLETE FOR FEDERAL PROJECT NO. STPL-
5328(076)/CITY PROJECT NO. 7277: KNOTT STREET REHABILITATION, AND CITY 
PROJECT NO. 7228: VALLEY VIEW STREET REHABILITATION 
 
It was moved by Council Member Klopfenstein, seconded by Council Member T. 
Nguyen that: 
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Federal Project No. STPL-5328(076)/City Project No. 7277 – Knott Street 
Rehabilitation from Garden Grove Boulevard to Lampson Avenue and City Project 
NO. 7228 – Valley View Street Rehabilitation from 22 west bound off-ramp to 
Tiffany Avenue be accepted as complete; 
 
The City Manager be authorized to execute the Notice of Completion of Public 
Works Improvement and Work; and 
 
The Finance Director be authorized to release the retention payment when 
appropriate to do so. 
 
The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 
 
RECEIVE AND FILE MINUTES FROM THE MEETINGS HELD ON FEBRUARY 28, 2107, 
MARCH 10, 2017, AND MARCH 14, 2017 (F:  Vault) 
 
It was moved by Council Member Klopfenstein, seconded by Council Member T. 
Nguyen that: 
 
The minutes from the Regular Meetings held on February 28, 2017, and March 14, 
2017, and the Special Meeting held on March 10, 2017, be received and filed. 
 
The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 
 
APPROVAL OF WARRANTS (F: 60.5) 
 
It was moved by Council Member Klopfenstein, seconded by Council Member T. 
Nguyen that: 
 
Regular Warrants 620166 through 620593; and Wires W1818 through W1824; be 
approved as presented in the warrant register submitted, and have been audited 
for accuracy and funds are available for payment thereof by the Finance Director; 
and  
 
Payroll Warrants 180925 through 180969; Direct Deposits D308727 through 
DD309428; and Wires W2338 through W2341; be approved as presented in the 
warrant register submitted, and have been audited for accuracy and funds are 
available for payment thereof by the Finance Director. 
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The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 
 
APPROVAL TO WAIVE FULL READING OF ORDINANCES LISTED 
 
It was moved by Council Member Klopfenstein, seconded by Council Member T. 
Nguyen that: 
 
Full reading of ordinances listed be waived. 
 
The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 
 
PUBLIC HEARING – INTRODUCE AND CONDUCT THE FIRST READING OF AN 
ORDINANCE APPROVING DEVELOPMENT AGREEMENT NO. DA-005-2017 FOR A 16-
UNIT MIXED-USE DEVELOPMENT AT 11222 GARDEN GROVE BOULEVARD 
 
(As approved earlier in the meeting:  It was moved by Council Member 

Klopfenstein, seconded by Council Member T. Nguyen, and approved by a 7-0 vote, 
that full reading of ordinances listed be waived.) 

After staff presentation, Mayor Jones declared the Public Hearing open and asked if 
anyone wished to address the City Council on the matter. 

Speakers: George Alvarez, representing the applicant. 
 
With no further response from the audience, Mayor Jones closed the Public Hearing. 
 
It was moved by Council Member Beard, seconded by Council Member O’Neill that: 
 
Ordinance No. 2878-17, entitled An Ordinance of the City Council of the City of 
Garden Grove adopting Development Agreement No. DA-005-2017 between the City 
of Garden Grove and Scott A. Lissoy, Trustee of the Lissoy Trust, be passed to 
second reading. 
 
The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 
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CONSIDERATION OF APPOINTMENTS TO THE ADMINISTRATIVE BOARD OF 
APPEALS (CONTINUED FROM THE MARCH 14, 2017, MEETING) 
 
Mayor Jones stated that he had put forward a list of names to be appointed to the 
Administrative Board of Appeals for City Council review. 
 
It was moved by Council Member Beard, seconded by Council Member Bui that: 
 
Arturo Arestegui, Adam Degner, Brian Newbold, Ha Nguyen, and Tina Trinh be 
appointed to the Administrative Board of Appeals. 
 
The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 
 
APPROVAL OF AN AGREEMENT WITH I.I. FUELS, INC., TO PURCHASE FUEL FOR 
CITY VEHICLES AND EQUIPMENT 
 
Following staff’s presentation and City Council discussion: 
 
It was moved by Council Member T. Nguyen, seconded by Council Member O’Neill 
that: 

An agreement with i.i. Fuels, Inc., in the amount of $2,592,000 for three (3) years, 
with an option to extend for an additional two (2) years, at a cost of $864,000 per 
option year, for a total of $4,320,000 over five (5) years for the purchase of fuel, be 
approved; and 

The City Manager be authorized to execute the agreement on behalf of the City and 
to make minor modifications as necessary.  
 
The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 
 
AWARD OF CONTRACT TO RABC-ECC A JOINT VENTURE TO DESIGN AND BUILD 
FIRE STATION NO. 6/COMMUNITY BUILDING PROJECT NO. 7009 
 
Following staff’s presentation and City Council discussion: 
 
It was moved by Mayor Jones, seconded by Council Member Bui that: 
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A contract be awarded to RABC-ECC, A Joint Venture, in the amount of $5,535,919, 
for Project No. 7009 – Design and Build Fire Station No. 6 and Community Building, 
be approved; 
 
The City Manager be authorized to execute the agreement and make minor 
modifications as appropriate on behalf of the City; 
 
That $5,535,919 of the bond proceeds held by fiscal agent be appropriated; and 
 
The Finance Director be authorized to request construction fund disbursements as 
necessary from the fiscal agent construction fund and account for all related 
contract transactions in fund 105 (Public Safety Fund). 
 
The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 
 
APPROVAL OF FISCAL YEAR 2016/2017 APPROPRIATIONS FOR FIRE STATION NO. 6 
INCIDENTAL PROJECT COSTS 
 
Following staff’s presentation and City Council discussion: 
 
It was moved by Mayor Jones, seconded by Council Member Klopfenstein that: 
 
$464,081 of the bond proceeds held by fiscal agent be appropriated; and 
 
The Finance Director be authorized to request for construction fund disbursements 
as necessary from the fiscal agent construction fund and account for all related 
project transactions in fund 105 (Public Safety Fund). 
 
The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 
 
INTRODUCE AND CONDUCT THE FIRST READING OF AN ORDINANCE ADOPTING 
DRONE OPERATION REGULATIONS 
 
(As approved earlier in the meeting:  It was moved by Council Member 
Klopfenstein, seconded by Council Member T. Nguyen, and approved by a 7-0 vote, 
that full reading of ordinances listed be waived.) 

 
Following staff’s presentation and City Council discussion: 
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It was moved by Council Member Beard, seconded by Council Member Bui that: 
 

Ordinance No. 2879, entitled An Ordinance of the City Council of the City of Garden 
Grove adding Chapter 8.90 to the Garden Grove Municipal Code relating to drones 
and unmanned aircraft system, be passed to second reading. 

 

The motion carried by a 7-0 vote as follows: 
 

Ayes: (7) Beard, O’Neill, T. Nguyen, Bui, Klopfenstein, K. 
Nguyen, Jones 

Noes: (0) None 
 
MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER 
 
DISCUSSION REGARDING APPOINTMENT OF A CITY COUNCIL REPRESENTATIVE TO 
PARTICIPATE IN SEVERAL OCTA TRANSPORTATION PLANNING WORKSHOPS, AS 
REQUESTED BY CITY MANAGER STILES 
 
City Manager Stiles stated that the Orange County Transportation Authority (OCTA) 
will be holding workshops on transportation planning and is also in the process of 
updating their Long Range Transportation Plan.  OCTA is requesting a City Council 
member representative as well as a staff member to attend the workshops for the 
purpose of providing feedback.  The first meeting will be held on Wednesday, May 
17, 2017, at the OCTA Headquarters in Orange with two subsequent meetings in 
the fall of 2017 and Spring 2018. 
 
Mayor Jones noted that the Harbor Corridor is OCTA’s busiest bus transit from 
Santa Ana to Fullerton; however, the Harbor Corridor is only one aspect of meeting 
transportation needs for residents.   
 
Council Member K. Nguyen noted that as the City’s representative on the Southern 
California Association of Governments (SCAG) Committee and SCAG’s upcoming 
General Assembly, she would be interested in attending the workshops. 
 
Council Member Klopfenstein expressed an interest as the Harbor Corridor is 
primarily in District 5. 
 
Council Member Bui expressed his interest because of his experience with 
transportation issues. 
 
Mayor Jones noted the connection between OCTA and SCAG’s primary purpose of 
regional planning, and stated it would be beneficial for Council Member K. Nguyen 
to attend the workshops.   
 
City Manager Stiles stated he would provide more information to the City Council on 
including Council Members Klopfenstein and Bui as well as a staff representative. 
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MATTERS FROM THE MAYOR, CITY COUNCIL MEMBERS, AND CITY MANAGER 
(Continued) 
 
Council Member Beard stated he is looking forward to seeing everyone at the Open 
Streets event on Saturday. 
 
Council Member O’Neill noted the Open Streets event is from 3:00 p.m. to 10:00 
p.m.   He expressed his well wishes to his Mom for a speedy recovery from a recent 
fall. 
 
Council Member T. Nguyen stated she hopes to see everyone at the Open Streets 
event on Saturday. 
 
Council Member K. Nguyen commented on the Open Streets event, and she 
recognized High School student ambassadors representing Santiago High School 
with the Sister City Association. 
 
Council Member Klopfenstein expressed excitement for the upcoming Open Streets 
event, and with the new Fire Station and improvements to the community building 
in Westhaven Park.  She reminded everyone that Vector Control has designated 
Garden Grove high risk for mosquito born viruses and to keep property clear of 
standing water. 
 
Council Member Bui thanked Mr. Richard Olson for coming to the City Council 
meeting to express his views to exclude all flags except the United States flag, 
pointing out that as a naturalized citizen, he agrees that the United States flag 
takes precedence; however, flying the former Republic of Vietnam flag is in honor 
of the heritage of the numerous citizens who reside in Garden Grove. 
 
Mayor Jones announced World Autism Awareness Day and Light It Up Blue event on 
April 7, 2017, in front of the clock tower on the Village Green at 6:00 p.m.; tickets 
and information are available at ocautism.org.  He commented on the inception of 
the successful Open Streets event in 2014 by following advice to bring the 
community together with an open streets event for attracting projects and 
businesses that would complement the diversity and to make Garden Grove a 
destination.  He attributed much of the work and planning for this third Open 
Streets event, as well as bringing in new projects, to several City departments, and 
expressed his excitement for the future of Garden Grove. 
 
City Manager Stiles commented on the Sanitary District’s refunding bond recently 
approved and credited the City’s Finance Department for their work, noting that the 
Sanitary District’s bond rating with Standard and Poor’s is AA plus with a stable 
outlook. 
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ADJOURNMENT 
 
At 8:34 p.m., Mayor Jones adjourned the meeting.  The next City Council Meeting will 
be held on Tuesday, April 11, 2017, at 5:30 p.m. at the Community Meeting Center, 
11300 Stanford Avenue, Garden Grove, California. 
 
 
 
Teresa Pomeroy, CMC 
City Clerk 
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Agenda Item - 3.g.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy

Dept.: City Manager Dept.: City Clerk 

Subject: Approval of Warrants.
 (Action Item)

Date: 4/11/2017

Attached are the Warrants recommended for approval.

ATTACHMENTS:
Description Upload Date Type File Name

Warrants 4/6/2017 Cover Memo CC_Warrants_4-11-17.pdf
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Agenda Item - 4.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy

Dept.: City Manager Dept.: City Clerk 

Subject: Approval of an appointment
to fill a vacancy on the
Garden Grove Housing
Authority Commission.
 (Action Item)

Date: 4/11/2017

Attached are three applications from Housing Authority tenants recommended and
interviewed by the Housing Authority staff to fill the vacancy left by Housing
Authority Commissioner James O'Connor.    

ATTACHMENTS:
Description Upload Date Type File Name

Applications 4/5/2017 Backup Material Housing_Authority_Commission_Applicants_4-
11-17.pdf
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Agenda Item - 5.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Approval of a Cooperative
Agreement with the Orange
County Transportation
Authority for the
construction phase of the OC
Streetcar Project.  (Action
Item)

Date: 4/11/2017

OBJECTIVE

For the City Council to enter into a Cooperative Agreement with the Orange County
Transportation Authority (OCTA) for the construction phase of the OC Streetcar
Project.

BACKGROUND

In 2006, the cities of Garden Grove and Santa Ana partnered in a Go Local Project
to study the feasibility of a transit system to extend the reach of Metrolink.  City
Council adopted Resolution No. 9211-14, on January 28, 2014, in support of the
Santa Ana-Garden Grove streetcar project, and also adopted Resolution No. 9269-
15, on February 10, 2015, approving the selection of Streetcar Alternative 1 as the
Locally Preferred Alternative.

DISCUSSION

The proposed OC Streetcar Project would include an at-grade rail system from the
Santa Ana Regional Transportation Center to the northeast corner of Harbor
Boulevard and Westminster Avenue.  The alignment would be approximately 4.1
miles traversing through the Santa Ana Civic Center area and going up the Pacific
Electric Right of Way to reach the intersection of Harbor Boulevard and Westminster
Avenue.
 
This Cooperative Agreement applies to the construction phase of the OC Streetcar
Project.  The City will provide construction inspection support services and project
submittal reviews on City-owned facilities, such as sidewalks, roadways, and traffic
signals, as well as project coordination with OCTA staff.
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The construction cost is estimated at $289 million dollars.  The project is anticipated
to be funded through federal, state, and local grants.  Construction is anticipated to
begin in Spring 2018, and the streetcar will be in operation by December 2020.

FINANCIAL IMPACT

There is no impact to the General Fund. The City will spend $87,504 for internal
labor costs, which will be reimbursed monthly by OCTA, from the time of execution
of this Agreement to one year after the streetcar is in service.

RECOMMENDATION

It is recommended that the City Council:
 

Approve the attached Cooperative Agreement with the OCTA for the OC
Streetcar Project; and

 
Authorize the City Manager to sign the Cooperative Agreement on behalf of the
City.

 
By:    Dai C. Vu, P.E., City Traffic Engineer

ATTACHMENTS:
Description Upload Date Type File Name

Cooperative Agreement 3/29/2017 Cover Memo COOP_Agreement_with_OCTA_-
_Construction.pdf
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COOPERATIVE AGREEMENT NO. C-7-1556 

BETWEEN 

ORANGE COUNTY TRANSPORTATION AUTHORITY 

AND 

CITY OF GARDEN GROVE 

FOR 

THE CONSTRUCTION PHASE 

OF THE 

OC STREETCAR PROJECT 

THIS COOPERATIVE AGREEMENT (“Agreement”), is effective this _______ day of 

_________________, 2017, by and between the Orange County Transportation Authority, a public 

entity of the State of California (herein referred to as “AUTHORITY”) and the City of Garden Grove, a 

municipal corporation duly organized and existing under the laws of the State of California (hereinafter 

referred to as “CITY”), each individually known as “Party” and collectively known as the “Parties”. 

RECITALS: 

WHEREAS, the OC Streetcar Project ("Project") refers to the implementation of the OC 

Streetcar as illustrated in Exhibit A and as specifically described in this Agreement; and 

WHEREAS, the Santa Ana/Garden Grove Streetcar Locally Preferred Alternative was 

identified by the CITY’s City Council at its public meeting on August 5, 2014; and 

WHEREAS, on August 11, 2014, the AUTHORITY’s Board of Directors approved the 

AUTHORITY to construct the Project and be the implementing agency on all remaining phases of the 

OC Streetcar System, including operation and maintenance; and 

WHEREAS, the CITY’s City Council considered and approved the Project’s locally preferred 

alternative at its public meeting on February 10, 2015; and 

WHEREAS, the AUTHORITY and the CITY entered into a Memorandum of Understanding on 

September 22, 2015 for this Project (MOU); and

Page 276 of 384 



COOPERATIVE AGREEMENT NO. C-7-1556 

Page 2 of 14 

l:\camm\clerical\wordproc\agree\ag71556.docx 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 

WHEREAS, the AUTHORITY and the CITY entered into a Design Agreement on May 9, 2016 

for the design phase of this Project; and 

WHEREAS, the AUTHORITY is a grantee of a Federal Transit Administration (FTA) grant and 

in cooperation with the FTA and the CITY, is proposing to design, construct, operate and maintain the 

OC Streetcar; and 

WHEREAS, this Agreement defines the roles, responsibilities, commitments and obligations, 

for the AUTHORITY and the CITY as they relate to the construction of the Project including financial 

obligations; and 

WHEREAS it is the intent of the AUTHORITY and the CITY that the CITY shall be acting at all 

times in respect to the Project as a Vendor as that term is used for federal funding requirements 

purposes; and 

WHEREAS, the OC Streetcar Project becomes the “OC Streetcar System” upon the initiation 

of revenue service; and 

WHEREAS, the Parties intend to enter into an agreement, prior to Revenue Service, to 

establish each Party’s roles and responsibilities as they relate to the operations and maintenance of 

the OC Streetcar System; and 

WHEREAS, the award of the Project to a Construction Contractor is subject to receipt of 

federal, state, and/or local funds adequate to carry out the provisions of the Project; and 

WHEREAS, the AUTHORITY’s Board of Directors authorized this Agreement on                  

March 27, 2017; and 

WHEREAS, the CITY’s City Council approved this Agreement on __________________; 

NOW, THEREFORE, it is mutually understood and agreed by the AUTHORITY and the CITY 

as follows: 

ARTICLE 1. DEFINITIONS 

“Betterment” means any work or items that are requested by the CITY or a third party that go 

beyond what is needed for the basic functioning of the Project.  Betterments must i) not be prohibited 
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by a governing state or federal standard ii) not adversely impact the operation of the Project and iii) 

not unreasonably delay or interfere with the Project schedule.  Notwithstanding the foregoing, none of 

the following shall be considered Betterments: 

(a) A change in scope to which the Parties mutually agree, is necessary for the construction, 

operation or maintenance of the Project; 

(b) A requirement of applicable law; 

(c) A requirement of applicable CITY standards, in effect at the execution of the Design 

Agreement,; 

(d) Any measures to mitigate environmental or other impacts of the Project arising from the 

construction or operation or maintenance of the Project, including measures identified in 

the Project’s EIR or any required supplemental or addenda environmental report once 

cleared. 

“CEQA” means California Environmental Quality Act. 

“Construction Contractor” means the firms(s) procured by the AUTHORITY to construct the 

Project or portions of the Project. 

“Day” or “Days” means calendar days unless a different meaning clearly appears from the 

context. 

“Design Agreement” means Cooperative Agreement No. C-5-3807 between AUTHORITY and 

CITY for the design phase of the OC Streetcar Project, dated May 9, 2016, which sets forth the terms 

and conditions to which the OC Streetcar Project will be designed. 

“Design Consultant” means the firm(s) procured by the AUTHORITY to perform preliminary 

and/or final design services to produce the Plans and Specifications. 

“Effective Date” means the date this Agreement is executed by the Parties. 

“OC Streetcar System” means the OC Streetcar passenger transportation system to be owned, 

operated, and maintained by the AUTHORITY, including all tracks, stations, streetcar vehicles, 

conduits, electrical lines, traction power poles, traction power substations, cross-span wires, streetcar 

Page 278 of 384 



COOPERATIVE AGREEMENT NO. C-7-1556 

Page 4 of 14 

l:\camm\clerical\wordproc\agree\ag71556.docx 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 

signal equipment, maintenance facilities and other functionally related and appurtenant equipment 

and facilities. 

“Operations and Maintenance Agreement” means the cooperative agreement between the 

AUTHORITY and the CITY establishing the roles and responsibilities with respect to the operations 

and maintenance of the OC Streetcar. 

 “PE ROW” means the property owned by the AUTHORITY intended to be used for the OC 

Streetcar between Raitt Street and Harbor Boulevard. 

“Plans and Specifications” means the Project plans, specifications, and special provisions 

prepared by the Design Consultant and/or the AUTHORITY providing the information necessary to 

construct the Project. 

 “Project Submittals” means all drawings, product data, test data, specifications, design 

submittals, schedules, cost estimates, erection drawings or similar documents which are produced by 

or on behalf of the AUTHORITY during the construction of the Project, and which relate to the 

requirements in the Plans and Specifications or otherwise affect the interests of the CITY under this 

Agreement. 

  “Ready to Bid” is a design package level of completeness indicating the design is complete, 

the CITY’s comments have been addressed, all drawings and specifications have been affixed with a 

seal as required, and the title sheet has been signed by both the AUTHORITY and the CITY. 

“Revenue Service” means the streetcar is operational and providing service to the public as 

intended. 

“Site Plan Review” is the process by which the CITY reviews project development submittals 

and identifies the requirements and conditions of approval for a development project. 

 “Work Plan” is the CITY’s staffing budget for the responsibilities identified in this Agreement 

and as provided for in Exhibit E. 

/ 

/ 
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ARTICLE 2. COMPLETE AGREEMENT 

A. This Agreement (which includes the above Recitals and those attachments 

incorporated herein by reference), the Design Agreement, Construction Agreement, and Operations 

and Maintenance Agreement executed or intended to be executed by the Parties that are incorporated 

herein by reference, constitute the entire terms and conditions for the subject matter addressed in this 

Agreement between the AUTHORITY and the CITY.  The invalidity in whole or in part of any term or 

condition of this Agreement shall not affect the validity of other terms or conditions of this Agreement. 

To the extent there is any conflict as between this Agreement and other agreements entered into by 

the Parties that are referenced herein, this Agreement shall control with respect to the subject matter 

covered herein. 

B. The AUTHORITY’s failure to insist on any instances of the CITY’s performance of any 

terms or conditions of this Agreement shall not be construed as a waiver or relinquishment of the 

AUTHORITY’s right to such performance or to future performance of such terms or conditions, and 

the CITY's obligation in respect thereto shall continue in full force and effect.  Changes to any portion 

of this Agreement shall not be binding upon the AUTHORITY except when specifically confirmed in 

writing by an authorized representative of the AUTHORITY by way of a written amendment to this 

Agreement and issued in accordance with the provisions of this Agreement. 

C. The CITY’s failure to insist on any instances of the AUTHORITY’s performance of any 

terms or conditions of this Agreement shall not be construed as a waiver or relinquishment of the 

CITY’s right to such performance or to future performance of such terms or conditions, and the 

AUTHORITY’s obligation in respect thereto shall continue in full force and effect.  Changes to any 

portion of this Agreement shall not be binding upon the CITY except when specifically confirmed in 

writing by an authorized representative of the CITY by way of a written amendment to this Agreement 

and issued in accordance with the provisions of this Agreement. 

/ 
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ARTICLE 3. SCOPE OF AGREEMENT 

This Agreement specifies the roles and responsibilities of the Parties as they pertain to the 

construction phase of the Project and subjects addressed herein.  Both the AUTHORITY and the CITY 

shall cooperate and coordinate with the other in all activities covered by this Agreement and other 

supplemental agreements that may be required to facilitate purposes thereof. 

ARTICLE 4. RESPONSIBILITIES OF THE AUTHORITY  

The AUTHORITY shall carry out the responsibilities for the Project assigned herein to the 

AUTHORITY as such are further detailed in Exhibit B, entitled “Project Scope” and Exhibit C, entitled 

“Financial Obligations”. 

ARTICLE 5. RESPONSIBILITIES OF THE CITY 

The CITY shall carry out the responsibilities for the Project assigned herein to the CITY as 

such are further detailed in Exhibit B, entitled “Project Scope” and Exhibit C, entitled “Financial 

Obligations”. 

ARTICLE 6. DELEGATED AUTHORITY 

The actions required to be taken by the CITY in the implementation of this Agreement are 

delegated to its City Manager, or designee. The actions required to be taken by the AUTHORITY in 

the implementation of this Agreement are delegated to the AUTHORITY’s Chief Executive Officer or 

designee. 

ARTICLE 7. MAXIMUM OBLIGATION 

Notwithstanding any provisions of this Agreement to the contrary, the AUTHORITY and the 

CITY mutually agree that the AUTHORITY’s maximum cumulative payment obligation under this 

Agreement shall be Eighty Seven Thousand Five Hundred Four Dollars ($87,504), unless agreed to 

and amended in writing by both Parties. 

ARTICLE 8. AUDIT AND INSPECTION 

The AUTHORITY and the CITY shall maintain a complete set of records in accordance with 

generally accepted accounting principles for a period of time from when the record is first generated 
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until four (4) years after Project completion or until any on-going audit is completed.  Upon reasonable 

notice, the CITY shall permit the authorized representatives of the AUTHORITY to inspect and audit 

all work, materials, payroll, books, accounts, and other data and records of the CITY.  The 

AUTHORITY may conduct an audit of such records at any time during the period in which the records 

are required to be maintained.  The AUTHORITY shall have the right to reproduce any such books, 

records, and accounts. The above provision with respect to maintenance of records and audits shall 

be included in all CITY contracted work which is paid for with Project funds. 

ARTICLE 9. INDEMNIFICATION  

A. To the fullest extent permitted by law, the CITY shall defend (at the CITY’s sole cost 

and expense with legal counsel reasonably acceptable to the AUTHORITY), indemnify, protect, and 

hold harmless the AUTHORITY, its officers, directors, employees, and agents  from and against any 

and all liabilities, actions, suits, claims, demands, losses, costs, judgments, arbitration awards, 

settlements, damages, demands, orders, penalties, and expenses including legal costs and attorney 

fees, including but not limited to claims arising from injuries to or death of persons (the CITY’s 

employees included), for damage to property, including property owned by the AUTHORITY, or from 

any violation of any federal, state, or local law or ordinance, alleged to be caused by the negligent 

acts, omissions or willful misconduct of the CITY, its officers, directors, employees or agents in 

connection with or arising out of the performance of this Agreement.  

B. To the fullest extent permitted by law, the AUTHORITY shall defend (at the 

AUTHORITY’s sole cost and expense with legal counsel reasonably acceptable to the CITY), 

indemnify, protect, and hold harmless the CITY, its officers, directors, employees, and agents from 

and against any and all liabilities, actions, suits, claims, demands, losses, costs, judgments, arbitration 

awards, settlements, damages, demands, orders, penalties, and expenses including legal costs and 

attorney fees, including but not limited to claims arising from injuries to or death of persons (the 

AUTHORITY’s employees included), for damage to property, including property owned by the CITY, 

or from any violation of any federal, state, or local law or ordinance, alleged to be caused by the 
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negligent acts, omissions or willful misconduct of the AUTHORITY, its officers, directors, employees 

or agents in connection with or arising out of the performance of this Agreement.  

C. The indemnification and defense obligations of this Agreement shall survive its 

expiration or termination.  

ARTICLE 10.  INSURANCE 

A. AUTHORITY shall require its Construction Contractor to maintain general liability and 

automotive liability insurance coverages with minimum liability limits of no less than $2 Million per 

occurrence, and $5 Million in aggregate throughout Project construction covering all Project work 

performed under contact with the AUTHORITY.  The Parties shall require all contractors retained to 

construct or inspect any portion of the Project, exclusive of Construction Contractor’s subcontractors, 

to maintain general liability and automotive liability insurance coverages with minimum liability limits 

of no less than one million dollars ($1,000,000) per occurrence, and two million dollars ($2,000,000) 

in aggregate throughout Project construction unless otherwise agreed to by the Parties.  The 

AUTHORITY shall require the Construction Contractor to maintain contractor’s pollution liability 

insurance (CPL) with a total liability of no less than five million dollars ($5,000,000), per occurrence 

and ten million dollars ($10,000,000) in the aggregate.  The CPL shall include coverage for cleanup 

costs, third-party bodily injury and property damage resulting from pollution conditions caused by 

contracting operations.  The CPL shall also provide coverage for transportation and off-site disposal 

of materials, if any.  All contractors shall carry Workers’ Compensation as required by law.  Each 

insurer shall be licensed to do business in California with an A.M. Best rating level of A-Class VII or 

better, unless otherwise agreed to by the Parties. 

B.  All policies of insurance required herein, other than Workers’ Compensation insurance, 

shall name the CITY and AUTHORITY and their respective officers, agents and employees as 

additional insureds.  An endorsement to that effect or a copy of the policy adding such additional 

insureds shall be required prior to the contractor commencing any Project construction.  All such 

policies shall waive any right of subrogation as against the additional insureds and shall provide that 
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no policy shall be suspended, cancelled or reduced except after a minimum of 15 days prior written 

notice has been provided to CITY and AUTHORITY. 

ARTICLE 11. ADDITIONAL PROVISIONS 

A. Term of Agreement:  This Agreement shall be in full force and effect from the Effective 

Date until one year past the first day of Revenue Service, unless earlier terminated as provided herein.  

The indemnification and defense obligations shall survive the termination of this Agreement. 

B. Termination:  In the event either Party materially defaults in the performance of their 

obligations under this Agreement or breaches any of the provisions of this Agreement, the non-

defaulting Party shall have the option to terminate this Agreement upon thirty (30) days prior written 

notice to the other Party.  However, prior to any such termination, the non-defaulting Party shall have 

provided the defaulting Party written notice of the alleged default or breach, specifying the nature of 

the default and the cure.  In the absence of a default that poses an immediate health and safety risk, 

the notice shall provide at least fifteen (15) days to cure such default or if the default cannot be cured 

in such time, a reasonable amount of time to cure the default, but in no event longer than forty-five 

(45) days unless the Parties agree otherwise. 

C. Termination for Convenience:   This Agreement may not be terminated by either Party 

except as specifically provided in this Agreement. 

D. Termination for Lack of Funding:  The AUTHORITY may, in its absolute discretion, 

terminate this Agreement in the event sufficient funding is not available to construct the Project.   

E. Compliance:  The AUTHORITY and the CITY shall comply with all controlling federal, 

state, and local laws, statues, ordinances and regulations of any governmental authority having 

jurisdiction over the Project.  

F. Legal Authority:  The AUTHORITY and the CITY represent that the persons executing 

this Agreement are authorized to execute this Agreement on behalf of their respective Parties and 

that, by so executing this Agreement each Party shall be formally bound to the provisions of this 

Agreement. 
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G. Severability:  If any term, provision, covenant or condition of this Agreement is held to 

be invalid, void or otherwise unenforceable, to any extent, by any court of competent jurisdiction, the 

remainder of this Agreement shall not be affected thereby, and each term, provision, covenant or 

condition of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

H. Counterparts of Agreement: This Agreement may be executed and delivered in any 

number of counterparts, each of which, when executed and delivered shall be deemed an original and 

all of which together shall constitute the same agreement.  Facsimile or emailed PDF documents with 

signatures will be permitted. 

I. Force Majeure:  Either Party shall be excused from performing its obligations under this 

Agreement due to any event beyond the control of the Party to the extent the event materially and 

adversely affects a Party’s ability to perform its obligations under this Agreement and could not have 

been avoided by reasonable due diligence.  Force Majeure events shall include, but not be limited to: 

(i) discovery of any resources or a change in law which requires a state or federal approval that was 

not previously required for the Project; (ii) regulatory and technical changes not previously required 

for the Project; (iii) fire, flood, earthquake, or other natural disaster; (iv) strikes and labor disputes of 

greater than 30 days; (v) delays caused by permitting agencies that exceed the reasonably anticipated 

review times; (vi) failure of utilities to relocate in a reasonable time; and (vii) war, terrorist activities, 

government sanctions, embargos, civil unrest, and material or labor shortages.  A Party’s performance 

will only be excused for the length of the delay and any reasonable time thereafter that is necessary 

to commence performance of a Party’s obligations under this Agreement. 

J. Assignment:  Neither this Agreement, nor any of the Parties’ rights, obligations, duties, 

or authority hereunder may be assigned in whole or in part by either Party without the prior written 

consent of the other Party.  Any such attempt of assignment shall be deemed void and of no force and 

effect.  Consent to one assignment shall not be deemed consent to any subsequent assignment, nor 

the waiver of any right to consent to such subsequent assignment.  Notwithstanding the foregoing, 

AUTHORITY may assign this Agreement to another public entity provided that it provides notice to 
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CITY at least six (6) months prior to the effective date of such assignment.  The notice shall include 

evidence that such public entity is authorized by law to construct and/or operate the Streetcar System 

and has the financial capability, infrastructure and personnel to meet AUTHORITY’s obligations under 

this Agreement.  CITY shall approve such assignment within 45 days of such notice from 

AUTHORITY, unless CITY reasonably determines that the proposed assignee cannot meet the 

obligations of this Agreement.  AUTHORITY shall provide such additional information as is reasonably 

required by CITY to make its determination. 

K. Governing Law and Venue:  The laws of the State of California and applicable local 

and federal laws, regulations and guidelines shall govern this Agreement.   

L. Dispute Resolution:  All disputes arising under this Agreement shall be resolved in 

accordance with the dispute resolution process in this Article.  The Parties shall diligently cooperate 

with each other in an effort to resolve any dispute during the dispute resolution process.  If a dispute 

arises under this Agreement, either Party may file a written request with the other Party to invoke the 

dispute resolution process.  Upon receipt of such a request each Party shall designate a staff 

representative, which representatives shall meet within 14 days of the date of the written request in 

an effort to resolve the dispute.  If the dispute has not been resolved within 14 days or any extension 

thereof mutually agreed upon by the Parties, the dispute shall be referred to each Party’s Executive 

Director, who shall meet within 14 days of the referral in an effort to resolve the dispute.  If the 

Executive Directors are unable to resolve the dispute within 14 days or any extension thereof mutually 

agreed upon by the Parties, then the dispute shall be referred to the AUTHORITY’s Chief Executive 

Officer and the CITY’s City Manager, who shall meet within 14 days of the referral in an effort to 

resolve the dispute.  If the dispute remains unresolved within such 14 days or any extension thereof 

mutually agreed upon by the Parties, either Party may initiate litigation. 

M. Litigation fees:  Should litigation arise out of this Agreement for the performance 

thereof, each Party shall be responsible for its own costs and expenses, including attorney’s fees. 

/ 
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N. Notices:  Any notices, requests, or demands made between the Parties pursuant to this 

Agreement shall be in writing and delivered by certified mail.  Phone and e-mail may be used for 

convenience but are not considered as official notice.  Notice information may be changed by either 

Party at any time upon written notification being received by the other Party of the change in notice 

information with the information provided below.  Notices are to be directed as follows: 

To CITY: 

City of Garden Grove 

11222 Acacia Parkway 

Garden Grove, CA  92840 

To AUTHORITY: 

Orange County Transportation Authority 

550 South Main Street 

P.O. Box 14184 

Orange, CA  92863-1584 

ATTENTION: 

Scott C. Stiles 

City Manager 

Tel:  (714) 741-5379 

E-Mail:  sstiles@garden-grove.org 

ATTENTION: 

Robert Webb 

Senior Contract Administrator 

Contracts Administration and Management 

Tel:  (714) 560-5743 

E-Mail:  rwebb@octa.net 

Cc: 

William E. Murray 

Public Works Director 

Tel:  (714) 741-5379 

E-Mail:  wem@garden-grove.org 

Cc: 

James G. Beil 

Executive Director, Capital Programs 

Tel:  (714) 560-5646 

E-Mail:  JBeil@octa.net 

O. Amendments:  This Agreement may be modified or amended only by a written 

document executed by both the AUTHORITY and the CITY.  Such document shall expressly state 

that it is intended by the Parties to amend specifically identified terms and conditions of this 

Agreement. 

/ 
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P. Compliance with FTA Requirements:  The CITY and AUTHORITY shall comply with all 

Federal Transit Administration (FTA) requirements, including but not limited to, Circular C 5010 1D 

and Circular 4220.1F as updated from time to time.  The CITY shall include Exhibit D, entitled 

“Required Federal Clauses’ in any contract entered into with any third party related to this Project. 
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Q. Incorporation of Exhibits:  This Agreement includes the exhibits listed below, all of 

which are incorporated herein by this reference and made part hereof as though fully set forth.   

EXHIBIT A – PROJECT MAP 

EXHIBIT B – PROJECT SCOPE 

EXHIBIT C – FINANCIAL OBLIGATIONS 

EXHIBIT D – REQUIRED FEDERAL CLAUSES 

EXHIBIT E – CITY SUPPORT WORK PLAN 

CITY OF GARDEN GROVE ORANGE COUNTY TRANSPORTATION AUTHORITY 

 

By: _______________________________  By: __________________________________ 

Scott C. Stiles      Darrell Johnson 
City Manager      Chief Executive Officer 

        
 

ATTEST: APPROVAL RECOMMENDED: 
  
  
By: _______________________________ By: __________________________________ 
          Teresa Pomeroy            James G. Beil 
          City Clerk            Executive Director, Capital Programs 
  
Dated: ____________________________ Dated: ____________________________ 

 

 

 

 

LIST OF EXHIBITS 

Exhibit A – Project Map 

Exhibit B – Project Scope 

Exhibit C – Financial Obligations 

Exhibit D – Required Federal Clauses 

Exhibit E – City Support Work Plan 
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PROJECT SCOPE 
 

1.0 DEFINITIONS 

Capitalized terms used herein shall have the same meaning as set forth in Article 1 of this 

Agreement. 

2.0 STATEMENT OF MUTUAL SUPPORT 

The CITY and the AUTHORITY hereby acknowledge their mutual support of the Project.  Each 

Party agrees to cooperate with the other Party in a manner consistent with the commitments made 

and obligations assumed in this Agreement.  Such cooperation and assistance shall include the 

dedication and reallocation of personnel, as required and is reasonably feasible, to meet Project goals 

including budget, schedule, and quality.   

3.0 PROJECT MANAGEMENT 

3.1 AUTHORITY MANAGEMENT 

The AUTHORITY shall be responsible for project management.  The AUTHORITY is 

responsible for the overall Project and to ensure that all federal and State requirements are met. 

The AUTHORITY shall identify a single point of contact (the AUTHORITY Project Manager) 

for the Project.  The AUTHORITY Project Manager will be empowered to make certain decisions on 

behalf of the AUTHORITY and will manage the AUTHORITY’s responsibilities as defined in this 

Agreement.  The AUTHORITY Project Manager or designee will provide the CITY clear and concise 

direction in situations where conflicting information is received from different AUTHORITY 

departments.  All coordination with the AUTHORITY departments regarding the Project will be through 

the AUTHORITY Project Manager or designee. 

3.2 CITY MANAGEMENT  

The CITY shall identify a CITY Representative for the Project as a single point of contact for 

the Project.  The CITY Representative will convey all direction provided by the CITY on behalf of the 

CITY and will manage the CITY’s responsibilities as defined in this Agreement.  The CITY 

Representative will provide the AUTHORITY with clear and concise direction in situations where 
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conflicting information is received from different CITY departments. All coordination with CITY 

departments regarding the Project will be through the CITY Representative, or designee, unless 

otherwise agreed upon by the CITY and the AUTHORITY.  The CITY will make available a dedicated 

inspector with the technical expertise necessary to quickly respond and address concerns related to 

the day-to-day field construction oversight. 

3.3 SCHEDULE 

The CITY shall support the AUTHORITY in its efforts to meet Project milestones in order to 

achieve timely implementation of the Project.  The AUTHORITY agrees to provide weekly updates of 

the two week look ahead schedule to accurately reflect upcoming construction activities.  The CITY 

also agrees to cooperate and assist the AUTHORITY to mitigate adverse schedule conditions that 

jeopardize on-time Project completion. 

3.4 REPORTING 

The AUTHORITY will produce a monthly progress report providing an update on Project status, 

budget, schedule and other information agreed upon by the Parties.  The AUTHORITY shall provide 

the CITY access to the monthly progress report electronically.  The AUTHORITY agrees to provide 

the CITY progress and status updates related to the Project in a timely manner. 

The CITY and AUTHORITY shall have joint access to the document management software 

used to track and monitor the Project.   

3.5 RECORDS MANAGEMENT 

The Parties shall maintain all Project records for a minimum of four (4) years or as required 

meeting the intent of Article 8 of this Agreement unless required otherwise to meet federal regulations.   

4.0 CONSTRUCTION 

The AUTHORITY is responsible for the advertisement, award and administration of Project 

construction and to carry out such efforts with AUTHORITY’s staff, consultants and contractors all in 

accordance with the Plans and Specifications.  The Project shall be awarded to the lowest responsive, 
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responsible bidder in accordance with the AUTHORITY’s Board of Director’s approved procedures for 

public works projects after a sealed bidding process. 

4.1 CONSTRUCTION COORDINATION 

The AUTHORITY is responsible for providing all direction to the Construction Contractor.  Any 

CITY direction related to AUTHORITY Project construction shall be directed through the 

AUTHORITY’s Project Manager or designee, who will coordinate with the Construction Contractor, 

supplier, inspector, or designer. 

The CITY shall approve all construction phasing affecting CITY Right of Way including 

amendments to the Plans and Specifications. 

4.2 BUSINESS ACCESS 

The AUTHORITY shall to coordinate with the CITY and shall reasonably minimize impacts to 

vehicle and pedestrian access to affected businesses. 

4.3 STREET CLOSURES & TRAFFIC CONTROL 

The CITY recognizes that street closures are necessary for construction of the Project and will 

be identified to the extent possible in the Plans and Specifications.  Regardless, the AUTHORITY is 

required to submit traffic control plans and possible street closures for CITY approval in advance to 

all street closures related to the Project.  The AUTHORITY shall submit all requests for street closures, 

regardless of duration, a minimum of 30 days prior to the date of the proposed closure and the CITY 

shall approve, approve with conditions, or not approve such street closures within twenty-one (21) 

days of such submittals. Once a closure has been approved, AUTHORITY shall notify the public 

consistent with CITY traffic control requirements and Project Specifications. 

The AUTHORITY will be responsible for all traffic signing and striping modifications and 

additions necessary to provide safe and efficient vehicular and pedestrian movements during the 

Project.  All temporary traffic control shall be in compliance with the Work Area Traffic Control 

Handbook (latest edition) or the California Manual of Uniform Traffic Control Devices (latest edition) 

as applicable.   
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The AUTHORITY shall require that the Construction Contractor keep the traffic signal system 

in operations at all times during construction by providing temporary overhead wiring except for 

switchover shutdowns as described in the specifications.  Additionally, the AUTHORITY shall require 

the Construction Contractor to comply with CITY approved working hours and shutdown periods.  The 

AUTHORITY and CITY will coordinate to ensure that the appropriate Traffic Engineering staff are in 

attendance for all traffic related milestones. 

4.4 WATER SERVICE SHUTDOWNS 

All water service shutdowns shall be coordinated with the CITY Representative.  CITY shall 

provide a list of all affected customers.  Affected customers shall be notified in writing by the 

AUTHORITY at least two weeks in advance of all shutdowns and once more forty-eight (48) hours 

prior to shutdown.  Information shall include date, time and duration of shutdown.  Turning the water 

system mains on and off shall be performed by the CITY.  Under no circumstances shall the 

Construction Contractor operate valves, hydrants, and other appurtenant equipment on the existing 

public water system.   

4.5 PUBLIC NOTIFICATION 

All public notifications will be coordinated with the CITY Representative.  The AUTHORITY will 

make all public notifications required in advance for CITY utility shutdowns, road closures, and other 

activities related to the AUTHORITY’s construction activities as required. 

4.6 CONSTRUCTION ACCESS   

The CITY shall grant the AUTHORITY access to CITY property outside of City rights of way to 

construct Project improvements consistent with the requirements provided in the Plans and 

Specifications. 

4.7 CONSTRUCTION INSPECTION 

All CITY and AUTHORITY inspections shall ensure compliance with the Project Plans and 

Specifications.   
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The AUTHORITY is responsible for the overall Project construction inspection.  The CITY shall 

perform inspections related to CITY facilities, including but not limited to pavement, striping, traffic 

signals, water, sewer, storm drain, hardscape, street lighting, and landscaping.  The CITY will 

coordinate with the AUTHORITY on any deficiencies observed. 

4.8 PROJECT SUBMITTALS 

In advance of construction the AUTHORITY and the CITY shall develop a mutually agreed 

upon submittal review process.  The Parties agree to follow the process developed once the notice to 

proceed for construction has been issued to the Construction Contractor.  If the CITY believes a 

submittal is materially incomplete and a complete response cannot be provided, written notice must 

be provided to the AUTHORITY identifying what information is missing and what information is 

necessary to complete a response. 

4.8.1 Shop Drawings 

Shop drawings will be submitted by the Construction Contractor to the AUTHORITY as 

required in the Plans and Specifications.  Shop drawings generally require review and an 

acknowledgement of acceptance, rejection, or acceptance with modification.  The AUTHORITY shall 

route all shop drawings related to CITY facilities for CITY approval. 

4.8.2 Requests for Information 

Requests for Information (RFI) are submitted by the Construction Contractor requesting 

information, clarification, or providing a recommendation for a design modification.  The AUTHORITY 

shall address in writing all RFIs to the extent possible.  All RFIs related to CITY facilities shall be routed 

to the CITY by the AUTHORITY for response approval. 

4.8.3 Design Changes During Construction 

Modifications to the Plans and Specifications shall be reviewed in the weekly construction 

meeting and those modifications related to facilities within the CITY Right of Way shall be approved 

by the CITY prior to issuance to the Construction Contractor. 

Page 296 of 384 



COOPERATIVE AGREEMENT NO. C-7-1556 
EXHIBIT B 

Exhibit B 
Page 6 

 

4.9 CONSTRUCTION ACCEPTANCE 

The AUTHORITY and the CITY shall jointly develop a procedure that allows the AUTHORITY 

and the CITY to review the progress of the Project, develop lists of items requiring correction, and 

otherwise determine that the Project is being completed in a satisfactory manner and consistent with 

the Plans and Specifications.   

The AUTHORITY shall provide the CITY with as-built drawings of CITY facilities in PDF format.  

The AUTHORITY shall provide and maintain up-to-date as-built drawings as changes are 

implemented and complete project as-builts within three (3) months after the start of Revenue Service. 

4.10 PERMITS 

The CITY shall issue a Project permit and any riders thereto for the construction of the Project 

consistent with the Plans and Specifications.    The CITY shall be responsible for reviewing and issuing 

encroachment and other applicable permits to third party utilities for the construction of the Project.  

The CITY shall issue permits within thirty (30) days contingent no corrections are needed.  The 

AUTHORITY agrees to comply with the requirements for permits issued by the CITY; provided such 

requirements are typical for similarly situated persons or entities. 

4.11 SAFETY 

The AUTHORITY shall develop construction safety procedures for AUTHORITY and CITY 

employees conducting inspection or oversight activities on the Project.  The CITY agrees to adhere to 

the construction safety procedures developed for the Project.  

4.12 TESTING AND STARTUP 

The AUTHORITY is responsible for the startup and testing of the constructed facilities.  

AUTHORITY shall coordinate with the CITY with respect to traffic control, signal adjustments, and 

other activities associated with activating the OC Streetcar System. 
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5.0 COORDINATION WITH CITY PROJECTS 

5.1 CITY PROJECTS 

If the CITY implements any capital projects within the Project construction limits, notification 

shall be sent to the AUTHORITY identifying the location of the project and timing of the 

implementation.  The CITY and AUTHORITY agree to coordinate construction activities recognizing, 

the OC Streetcar Project cannot be negatively impacted by the initiation of an adjacent project. 

The AUTHORITY will make its Construction Contractor aware of other CITY projects that may 

impact or may have impacts on Project construction to the extent notified by the CITY of such 

projects.  The AUTHORITY shall provide in its contract with the Construction Contractor that to the 

extent reasonably feasible that the Construction Contractor will coordinate its activities with 

contractors working on CITY projects and will not interfere with such work or cause damage thereto; 

provided that such coordination and/or non-interference does not result in any change orders, delay 

Project construction, create safety concerns or otherwise cause an increase in the cost of Project 

construction. 

The CITY shall include language in any contract for work which may impact or require 

coordination with Project construction that requires its contractors to coordinate their activities with the 

Project construction and to perform such work in a manner which does not interfere with Project 

construction or cause any damage to such Project construction. 

5.2 INFRASTRUCTURE IMPACTS 

Within the construction limits of the Project, if the CITY damages AUTHORITY infrastructure 

or the AUTHORITY damages CITY infrastructure, the Party causing the damage shall notify the other 

Party in a timely manner, but in no event more than 24 hours after such Party becomes award of the 

damage.  The Party causing the damage shall take reasonable steps to mitigate the extent of the 

damage.  The Parties shall diligently cooperate with each other in an effort to determine the cost of 

the damage, the steps required to repair the damage and the cost responsibility for such damage.  

Disputes between the Parties arising out of such damage that are not timely resolved, shall be subject 
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to the dispute resolution process set forth in this Agreement.  In the event the matter is submitted to 

dispute resolution, either Party may, in its sole discretion, choose to repair damage to its own 

infrastructure.  If it is determined during the dispute resolution process that the other Party bears the 

cost responsibility for the repairs, that Party shall pay all reasonable costs and expenses incurred in 

making such repairs within 45 days of receipt of an invoice which reasonably specifies the repair work 

performed and cost thereof. 

6.0 PUBLIC INVOLVEMENT 

The AUTHORITY shall lead Project public involvement.  The AUTHORITY shall develop and 

implement a public awareness campaign (PAC) in collaboration with and including input from the CITY 

that includes business outreach to advise businesses, residents, elected officials, motorists, and 

media of Project status.  The AUTHORITY shall report on activities and collateral material 

development during the Project.  The AUTHORITY shall keep the CITY informed on PAC events, 

notices, and Project updates. 
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FINANCIAL OBLIGATIONS 

1.0 DEFINITIONS 

Capitalized terms used herein shall have the same meaning as set forth in Article 1 of this 

Agreement. 

2.0 PROJECT FUNDING 

Except for Betterments, the AUTHORITY is responsible for securing and administering all 

federal, state, and local funding for the Project and for all Project costs. 

3.0 BETTERMENTS 

3.1 BETTERMENT REQUESTS 

Betterment requests submitted by the CITY to the AUTHORITY shall be established as 

separate cooperative agreements or as amendments to existing cooperative agreements under the 

framework established herein.  CITY shall be responsible for the cost of all Betterments it submits.  

The following steps for including a Betterment in the Project are: 

1. The CITY shall submit to the AUTHORITY a Betterment request in writing.  Each request 

shall include a detailed scope of work including identification of work the CITY intends to 

self-perform. 

2. The AUTHORITY shall review the Betterment request and prepare and submit to the CITY 

a proposal identifying scope clarifications, design costs, construction costs, and 

administration/management costs. 

3. The CITY shall review the AUTHORITY’s Betterment proposal.  If acceptable, the CITY 

shall submit written authorization for the AUTHORITY to move forward.  If further 

negotiations are necessary before authorization is provided, the CITY and the AUTHORITY 

shall negotiate and update the proposal to accurately reflect the negotiated terms and 

conditions.  The AUTHORITY reserves the right to decline Betterment requests that 

materially impact the Project schedule. 
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4. All Betterment reimbursements by the CITY shall be lump sum and shall equal the agreed 

upon budget amount.  The AUTHORITY agrees to segregate the Betterment with respect 

to accounting and cost reporting. 

Design work done by the AUTHORITY’s Design Consultant on a Betterment, and incorporated 

into the Plans and Specifications, shall be constructed by the AUTHORITY’s Construction Contractor, 

as part of the Project construction effort. 

3.2 BETTERMENT REIMBURSEMENT 

The CITY’s reimbursement of AUTHORITY costs associated with a Betterment shall be on a 

lump sum basis.  Each Betterment cooperative agreement shall identify the timing and methodology 

for reimbursement. 

4.0 CITY COSTS 

4.1 CITY SUPPORT SCOPE 

4.1.1 City Staff Support 

CITY staff support is CITY staff time spent in direct support of the Project as identified in Exhibit 

B and includes, but is not limited to, administering the CITY’s support efforts, Project meetings, 

construction package reviews related to Project Submittal review, construction oversight activities, 

construction inspection activities related to water supply inspections, traffic control reviews,  and public 

outreach efforts.  The City Representative is responsible for managing CITY staff support on the 

Project and shall ensure time charged is reasonable and necessary to the Project.  Support costs are 

only for Project construction and shall be reimbursed only to the extent incurred after issuance by 

AUTHORITY of the notice to proceed, including any form of limited notice to proceed, to the 

Construction Contractor.  The notice to proceed is written authorization for the Construction Contractor 

to begin work.  The AUTHORITY shall provide the CITY written notice that a notice to proceed has 

been issued for construction and that CITY staff support charges shall discontinue under the Design 

Agreement and proceed under this Agreement.  
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4.1.2 City Consultant Services 

Consultant services used by the CITY on behalf of the Project shall be coordinated with and 

approved by the AUTHORITY.  Existing contracts the CITY intends to use for Project support must be 

submitted to AUTHORITY for review.  AUTHORITY will review such contracts for compliance with 

FTA requirements; to ensure there is not duplication of effort; to ensure they do not pose unsatisfactory 

risks to Project schedule and/or budget; to ensure no existing conflicts of interests; and for eligibility 

for reimbursement.  The CITY agrees to follow the AUTHORITY’s requirements for contract 

modifications or task order language, if applicable, prior to advancing Project support work.  

The CITY agrees to include information regarding conflict of interest with current AUTHORITY 

contracts and future AUTHORITY procurements related to the Project in all CITY support 

procurements. 

4.2 CITY WORK PLAN BUDGET 

4.2.1 City Staff Support 

The CITY staff support budget has been developed by identifying positions, hours, and rates 

in the categories shown in the City Support Work Plan (“Work Plan”) in Exhibit E.   

 AUTHORITY will reimburse CITY for actual CITY staff support costs incurred in accordance 

with the Work Plan budget.  Actual costs include all eligible CITY direct and indirect costs that are 

supported by documentation that meets federal requirements.  The applied indirect cost recovery rate 

applied to direct labor costs shall be established following federal regulations and be either the 

deminimus rate or documented in a cost allocation plan approved by a federal agency or Caltrans.  

The cost to develop a Cost Allocation Plan to determine an indirect cost recovery rate is not eligible 

for reimbursement. 

4.2.2 Periodic Cost Reviews 

The AUTHORITY and the CITY agree to regularly monitor CITY costs expended in comparison 

to the CITY support budget and the remaining effort anticipated.  A formal review of funds expended 
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shall be conducted quarterly by the Parties.  In the event the remaining level of effort required, as 

agreed to by the Parties, exceeds the remaining budget, the Work Plan Budget shall be updated 

through an amendment to this Agreement.  

4.3 INVOICING PROCEDURES 

Prior to invoicing, the CITY shall provide the AUTHORITY with an updated schedule of staff, 

their anticipated role on the Project, their salary and benefit labor rates, and supporting payroll 

documentation.  This schedule will be used in the review of invoices.  This schedule shall be updated 

as necessary to reflect staff that will be listed in any invoice submitted to the AUTHORITY.  Each 

month, the CITY shall submit an invoice to the AUTHORITY for actual costs incurred the prior month.  

Invoices shall be submitted within 30 days of the end of the monthly invoice period.  Invoices shall be 

submitted in duplicate to AUTHORITY’s Accounts Payable office.  The CITY may also submit invoices 

electronically to the AUTHORITY’s Accounts Payable Department at vendorinvoices@octa.net.  The 

AUTHORITY shall remit payment within thirty (30) days of the receipt and approval of each complete 

invoice.  Each invoice shall include the following information: 

1. Reference to Agreement No.  C-7-1556; 

2. The time period covered by the invoice; 

3. An identification of the execution date of this Agreement; 

4. Work Plan budget and cumulative invoice amount; 

5. Hours worked per person in the invoiced period; 

6. Burdened Rate per person invoiced; 

7. Indirect cost recovery rate applied to the total cost of CITY direct labor, if applicable; 

8. Current invoice payment amount due; 

9. Signed personnel timesheets that are also signed and certified by management as eligible, 

reasonable, and necessary to the Project; labor detail report generated from the CITY’s 

accounting system that shows total hours charged to the Project by employee each week. 
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10. Description of work performed adequate to correlate hours shown and work performed, 

signed and certified by management as eligible, reasonable, and necessary to the Project; 

11. Consultant invoices for the invoice period with the same information as required above and 

shall be accompanied with proof of payment, and 

12. Other information requested by the AUTHORITY to reasonably substantiate the validity of 

an invoice. 

5.0 FEES 

5.1 PERMIT FEES 

The AUTHORITY, and/or its Construction Contractor(s), shall not be charged for the CITY’s 

fixed cost permit issuance fees for building and street work permits deemed necessary for the Project.   

5.2 DEVELOPMENT IMPACT FEES 

The AUTHORITY shall pay for CITY adopted and third party development impact fees such as 

water and sewer connections, among others, which are related to site improvements for individual 

stations, maintenance facilities and other similar structures supporting the Project. 
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REQUIRED FEDERAL CLAUSES FOR THIRD PARTY AGREEMENTS 
 

The following provisions apply to all purchases regardless of its value: 
 

ARTICLE 1. FEDERAL CHANGES 

CONSULTANT shall at all times comply with all applicable FTA regulations, policies, 
procedures and directives, including without limitation those listed directly or by reference in the 
agreement between the AUTHORITY and FTA , as they may be amended or promulgated from time 
to time during this Agreement.  CONSULTANT’s failure to comply shall constitute a material breach 
of contract. 

 
ARTICLE 2. NO FEDERAL GOVERNMENT OBLIGATION TO THIRD PARTIES 

AUTHORITY and CONSULTANT acknowledge and agree that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicitation or award of the underlying 
Agreement, absent the express written consent by the Federal Government, the Federal Government 
is not a party to this Agreement and shall not be subject to any obligations or liabilities to the 
AUTHORITY, CONSULTANT, or any other party (whether or not a party to this Agreement) pertaining 
to any matter resulting from the underlying Agreement.  CONSULTANT agrees to include these 
requirements in all of its subcontracts. 

 
ARTICLE 3. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED 

ACTS 

A. CONSULTANT acknowledges that the provisions of the Program Fraud Civil Remedies 
Act of 1986, as amended, 31 U.S.C. §§3801 et seq. and U.S. DOT regulations, “Program Fraud Civil 
Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to this project.  Accordingly, by signing 
this Agreement, CONSULTANT certifies or affirms the truthfulness and accuracy of any statement it 
has made, it makes, it may make, or causes to be made, pertaining to the underlying Agreement of 
the FTA assisted project for which this Agreement's work is being performed. CONSULTANT also 
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose penalties of the 
Program Fraud Civil Remedies Act of 1986 on CONSULTANT to the extent the Federal Government 
deems appropriate.   

 
B. CONSULTANT also acknowledges that if it makes, or causes to be made, a false, 

fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under 
an agreement connected with a project that is financed in whole or part with Federal assistance 
awarded by FTA under the authority of 49 U.S.C. §5307 et seq., the Government reserves the right to 
impose the penalties of 18 U.S.C. §1001 and 49 U.S.C. §5307(n) (1) et seq. on CONSULTANT, to the 
extent the Federal Government deems appropriate.  CONSULTANT agrees to include this 
requirement in all of its subcontracts. 

 
ARTICLE 4. CIVIL RIGHTS ASSURANCE 

During the performance of this Agreement, CONSULTANT, for itself, its assignees and 
successors in interest agree as follows: 
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A. Compliance with Regulations:  CONSULTANT shall comply with the Regulations 
relative to nondiscrimination in federally assisted programs of the Department of Transportation 
(hereinafter, “DOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amended from 
time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference 
and made a part of this Agreement. 

 
B. Nondiscrimination:  CONSULTANT, with regard to the work performed by it during the 

Agreement, shall not discriminate on the grounds of race, color, or national origin in the selection and 
retention of subcontractors, including procurements of materials and leases of equipment.  
CONSULTANT shall not participate either directly or indirectly in the discrimination prohibited by 
Section 21.5 of the Regulations, including employment practices when the Agreement covers a 
program set forth in Appendix B of the Regulations. 

 
C. Solicitations for Subcontracts, Including Procurement of Materials and Equipment:  In 

all solicitations either by competitive bidding or negotiation made by CONSULTANT for work to be 
performed under a subcontract, including procurements of materials or leases of equipment, each 
potential subcontractor or supplier shall be notified by CONSULTANT of CONSULTANT’s obligations 
under this Agreement and the Regulations relative to nondiscrimination on the grounds of race, color, 
or national origin. 

 
D. Information and Reports:  CONSULTANT shall provide all information and reports 

required by the Regulations or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information and its facilities as may be determined by the 
AUTHORITY to be pertinent to ascertain compliance with such Regulations, orders and instructions.  
Where any information required of a CONSULTANT is in the exclusive possession of another who 
fails or refuses to furnish this information CONSULTANT shall so certify to the AUTHORITY as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

 
E. Sanctions for Noncompliance:  In the event of CONSULTANT’s noncompliance with 

nondiscrimination provisions of this Agreement, the AUTHORITY shall impose Agreement sanctions 
as it may determine to be appropriate, including, but not limited to: 

 
1. Withholding of payments to CONSULTANT under the Agreement until 

CONSULTANT complies; and/or 
2. Cancellation, termination, or suspension of the Agreement, in whole or in part. 

 
F. Title VI of the Civil Rights Act. In determining the types of property or services to 

acquire, no person in the United States shall, on the grounds of race, color, or national origin, be 
excluded from participation in, be denied the benefits of, or otherwise be subjected to discrimination 
under any program or activity receiving Federal financial assistance in violation of Title VI of the Civil 
Rights Act of 1964, as amended, 42 U.S.C. Sections 2000d et seq. and DOT regulations, 
“Nondiscrimination in Federally Assisted Programs of the Department of Transportation—Effectuation 
of Title VI of the Civil Rights Act of 1964,” 49 CFR Part 21.  In addition, FTA Circular 4702.1, “Title VI 
and Title VI-Dependent Guidelines for FTA Recipients,” 05-13-07, provides FTA guidance and 
instructions for implementing DOT’s Title VI regulations.   

 
G. The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. Sections 

12101 et seq., prohibits discrimination against qualified individuals with disabilities in all programs,  
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activities, and services of public entities, as well as imposes specific requirements on public and 
private providers of transportation. 

 
H. Incorporation of Provisions:  CONSULTANT shall include the provisions of paragraphs 

(A) through (H) in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the Regulations, or directives issued pursuant thereto.  CONSULTANT shall take 
such action with respect to any subcontract or procurement as the AUTHORITY may direct as a means 
of enforcing such provisions including sanctions for noncompliance.  Provided, however, that in the 
event CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor or 
supplier as a result of such direction, CONSULTANT may request the AUTHORITY to enter into such 
litigation to protect the interests of the AUTHORITY, and, in addition, CONSULTANT may request the 
United States to enter into such litigation to protect the interests of the United States. 

 

ARTICLE 5. DBE CONTRACT PROVISIONS FOR FTA-ASSISTED CONTRACTS WITH 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) GOALS 

 
I. DBE Participation 

 
It is the Consultant’s responsibility to be fully informed regarding the requirements of 49 

CFR, Part 26 and the Orange County Transportation Authority’s (Authority’s) DBE program 
developed pursuant to these regulations.  Particular attention is directed to the following: 

 
A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through 

the California Unified Certification Program (CUCP). 
B. A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as 

a vendor of material or supplies, or as a trucking company. 
C. A DBE must perform a commercially useful function pursuant to 49 CFR 26.55 that is, a DBE 

firm must be responsible for the execution of a distinct element of the work and must carry out 
its responsibility by actually performing, managing and supervising the work.  

D. Consultant must not claim DBE participation as attained until the amount to be claimed is paid 
and fully adheres to DBE crediting provisions. 

 
If the Consultant has committed to utilize DBE(s) in the performance of this DOT-assisted 

contract, the Consultant’s submitted “DBE Participation Commitment Form” will be utilized to 
monitor Consultant’s DBE commitments, unless otherwise directed and/or approved by the 
Authority prior to the Consultant effectuating any changes to its DBE participation commitment(s) 
(Refer to Subsection H: “Performance of DBE Subconsultants”).  

 
Consultant must complete and submit all required DBE documentation to effectively 

capture all DBE utilization on the Authority’s DOT-assisted contracts whether achieved race 
neutrally or race consciously. Even if a Consultant has not committed to utilize DBE(s) in the 
performance of this contract, the Consultant must execute and submit all required DBE forms and 
other related documentation as specified under this contract or as otherwise requested by the 
Authority.  No changes to the Consultant’s DBE Commitment must be made until proper protocols 
for review and approval of the Authority are rendered in writing.   

 
To ensure full compliance with the requirements of 49 CFR, Part 26 and the Authority’s 

DBE Program, the Consultant must:  
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A. Take appropriate actions to ensure that it will continue to meet the DBE Commitment at the 
minimal level committed to at award or will satisfy the good faith efforts to meet the DBE 
Commitment, when change orders or other contract modifications alter the dollar amount of 
the contract or the distribution of work. The Consultant must apply and report its DBE goal 
commitments against the total Contract Value, including any contract change orders and/or 
amendments. 

 
II. DBE Policy and Applicability 

 
In accordance with federal financial assistance agreements with the U.S. Department of 

Transportation (U.S. DOT), the Authority has adopted a Disadvantaged Business Enterprise (DBE) 
Policy and Program, in conformance with Title 49 CFR, Part 26, “Participation by Disadvantaged 
Business Enterprises in Department of Transportation Programs”.   

 
The project is subject to these stipulated regulations and the Authority’s DBE program.  In 

order to ensure that the Authority achieves its overall DBE Program goals and objectives, the 
Authority encourages the participation of DBEs as defined in 49 CFR, Part 26 in the performance 
of contracts financed in whole or in part with U.S. DOT funds.  Pursuant to the intent of these 
Regulations, it is also the policy of the Authority to: 

 
Fulfill the spirit and intent of the Federal DBE Program regulations published under U.S. 

DOT Title 49 CFR, Part 26, by ensuring that DBEs have equitable access to participate in all of 
Authority’s DOT-assisted contracting opportunities. 

 
Ensure that DBEs can fairly compete for and perform on all DOT-assisted contracts and 

subcontracts.   
 
Ensure non-discrimination in the award and administration of Authority’s DOT-assisted 

contracts. 
 
Create a level playing field on which DBEs can compete fairly for DOT-assisted contracts. 

 
Ensure that only firms that fully meet 49 CFR, Part 26 eligibility standards are permitted to 

participate as DBEs. 
 
Help remove barriers to the participation of DBEs in DOT-assisted contracts. 
 
Assist in the development of firms that can compete successfully in the marketplace 

outside the DBE Program. 
 
Consultant must not discriminate on the basis of race, color, national origin, or sex in the 

award and performance of subconsultant.   
 
Any terms used in this section that are defined in 49 CFR, Part 26, or elsewhere in 

the Regulations, must have the meaning set forth in the Regulations.  In the event of any 
conflicts or inconsistencies between the Regulations and the Authority’s DBE Program 
with respect to DOT-assisted contracts, the Regulations must prevail. 
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III. Authority’s DBE Policy Implementation Directives 
 

Pursuant to the provisions associated with federal regulation 49 CFR, Part 26, the 
Disadvantaged Business Enterprise (DBE) program exists to ensure participation, equitable 
competition, and assistance to participants in the USDOT DBE program. Accordingly, based on 
the Authority’s analysis of its past utilization data, coupled with its examination of similar Agencies’ 
Disparity Study and recent Goal Methodology findings the Authority has implemented the 
reinstatement of the DBE program utilizing both race-conscious and race-neutral means across 
the board as all protected groups participation have been affected using strictly race neutral means 
on its FTA-assisted contracts. 

 
The Authority reinstates the use of contract goals and good faith efforts. Meeting the 

contract-specific goal by committing to utilize DBEs or documenting a bona fide good faith effort 
to do so, is a condition of award. Additionally, contract-specific goals are now specifically targeted 
at DBEs (DBEs owned and controlled by Black Americans, Hispanic Americans, Asian-Pacific 
Americans, Native Americans, Asian-Pacific Americans, Sub-Continent Asian Americans, and 
Women).  In the event of a substitution, a DBE must be substituted with another DBE or 
documented adequate good faith efforts to do so must be made, in order to meet the contract goal 
and DBE contract requirements. 

 
I. Definitions 

 
The following definitions apply to the terms used in these provisions: 

 
1. "Disadvantaged Business Enterprise (DBE)" means a small business concern: (a) which is 

at least 51 percent owned by one or more socially and economically disadvantaged individuals 
or, in the case of any publicly-owned business, at least 51 percent of the stock of which is 
owned by one or more socially and economically disadvantaged individuals; and (b) whose 
management and daily business operations are controlled by one or more of the socially and 
economically disadvantaged individuals who own it. 
 

2. "Small Business Concern" means a small business as defined pursuant to Section 3 of the 
Small Business Act and relevant regulations promulgated pursuant thereto, except that a small 
business concern must not include any concern or group of concerns controlled by the same 
socially and economically disadvantaged individual or individuals which has annual average 
gross receipts in excess of $19.57 million over the previous three fiscal years. 
 

3. "Socially and Economically Disadvantaged Individuals" means those individuals who are 
citizens of the United States (or lawfully admitted permanent residents) and who are Black 
Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, or Asian-Indian 
Americans, women and any other minorities or individuals found to be disadvantaged by the 
Small Business Administration pursuant to Section 8(a) of the Small Business Act, or by the 
Authority pursuant to 49 CFR part 26.65.  Members of the following groups are presumed to 
be socially and economically disadvantaged:  
 
A. "Black Americans," which includes persons having origins in any of the Black racial groups 

of Africa; 
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B. "Hispanic Americans," which includes persons of Mexican, Puerto Rican, Cuban, Central 
or South American, or other Spanish or Portuguese culture or origin, regardless of race; 

 
C. "Native Americans," which includes persons who are American Indians, Eskimos, Aleuts, 

or Native Hawaiians;  
 
D. "Asian-Pacific Americans," which includes persons whose origins are from Japan, China, 

Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the U.S. Trust 
Territories of the Pacific, and the Northern Marianas; 

 
E. "Asian-Indian Americans," which includes persons whose origins are from India, Pakistan, 

and Bangladesh; and 
 
F. Women, regardless of ethnicity or race. 
 

4. "Owned and Controlled" means a business: (a) which is at least 51 percent owned by one 
or more "Socially and Economically Disadvantaged Individuals" or, in the case of a publicly-
owned business, at least 51 percent of the stock of which is owned by one or more "Socially 
and Economically Disadvantaged Individuals"; and (b) whose management and daily business 
operations are controlled by one or more such individuals. 
 

5. "Manufacturer" means a firm that operates or maintains a factory or establishment that 
produces on the premises the materials or supplies obtained by the Consultant. 
 

6. "Regular Dealer" means a firm that owns, operates or maintains a store, warehouse, or other 
establishment in which the materials or supplies required for the performance of the contract 
are bought, kept in stock, and regularly sold to the public in the usual course of business. The 
firm must engage in, as its principal business, and in its own name, the purchase and sale of 
the product in question. A regular dealer in such bulk items as steel, cement, gravel, stone and 
petroleum products need not keep such products in stock if it owns or operates distribution 
equipment. 
 

7. “Fraud” includes a firm that does not meet the eligibility criteria of being a certified DBE and 
that attempts to participate in a DOT-assisted program as a DBE on the basis of false, 
fraudulent, or deceitful statements or representations or under circumstances indicating a 
serious lack of business integrity or honesty. The Authority may take enforcement action under 
49 CFR, Part 31, Program Fraud and Civil Remedies, against any participant in the DBE 
program whose conduct is subject to such action under 49 CFR, Part 31. The Authority may 
refer the case to the Department of Justice, for prosecution under 18 U.S.C. 1001 or other 
applicable provisions of law, any person who makes a false or fraudulent statement in 
connection with participation of a DBE in any DOT-assisted program or otherwise violates 
applicable Federal statutes.  
 

8. "Other Socially and Economically Disadvantaged Individuals" means those individuals 
who are citizens of the United States (or lawfully admitted permanent residents) and who, on 
a case-by-case basis, are determined by Small Business Administration or a recognized 
California Unified Certification Program Certifying Agency to meet the social and economic 
disadvantage criteria described below. 
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A. “Social Disadvantage”  
 

1. The individual's social disadvantage must stem from his/her color, national origin, 
gender, physical handicap, long-term residence in an environment isolated from the 
mainstream of American society, or other similar cause beyond the individual's control.  

2. The individual must demonstrate that he/she has personally suffered social 
disadvantage.  

3. The individual's social disadvantage must be rooted in treatment, which he/she has 
experienced in American society, not in other countries.  

4. The individual's social disadvantage must be chronic, longstanding and substantial, not 
fleeting or insignificant.  

5. The individual's social disadvantage must have negatively affected his/her entry into 
and/or advancement in the business world.  

6. A determination of social disadvantage must be made before proceeding to make a 
determination of economic disadvantage.  

 
B. “Economic Disadvantage”  

 
1. The individual's ability to compete in the free enterprise system has been impaired due 

to diminished capital and credit opportunities, as compared to others in the same line 
of business and competitive market area that are not socially disadvantaged.  

 
2. The following criteria will be considered when determining the degree of diminished 

credit and capital opportunities of a person claiming social and economic disadvantage:  
 
With respect to the individual:  

 availability of financing bonding capability  

 availability of outside equity capital  

 available markets  
 

With respect to the individual and the business concern:  

 personal and business assets  

 personal and business net worth 

 personal and business income and profits 
 

IV. Submission of DBE Information and Ongoing Reporting Requirements (Post-Award) 
 

If there is a DBE goal on the contract, Consultant must complete and submit the 
following DBE exhibits (forms) consistent with Consultant DBE Goal Commitment within the 
specified timelines. Even if no DBE participation will be reported, the Consultant must execute 
and return the form: 

 
1. “Monthly DBE Subconsultant Commitment and Attainment Report Summary 

and Payment Verification ” (Form 103) 
 

The purpose of this form is to ensure Consultant DBE commitments are attained, 
properly reported and credited in accordance with DBE crediting provisions based on 
the capacity the DBE performs the scope of work/service. This form further serves to 
collect DBE utilization data required under 49 CFR, Part 26.  

Page 311 of 384 



COOPERATIVE AGREEMENT NO. C-7-1556 
EXHIBIT D 

Exhibit D 
Page 8 

 

 
The Consultant is required to complete and submit a Form 103 to the Authority 

by the 10th of each month until completion of the contract. The Consultant must submit 
its first Form 103 following the first month of contract activity.  Upon completion of the 
contract, the Consultant must complete and submit a “Final: Monthly DBE Subconsultant 
Commitment and Attainment Report Summary and Payment Verification” (Form 103) to 
facilitate reporting and capturing actual DBE attainments at conclusion of the contract.  

 
The Form 103 must include the following information: 

 
A. General Contract Information – Including Contract Number and Name, Prime 

Consultant and the following:  
 

1. Original Contract Amount  
2. Running Total of Change Order Amount  
3. Current Contract Amount  
4. Amount Paid to Consultant during Month  
5. Amount Paid to Consultant from Inception to Date  
6. DBE Contract Goal  
7. Total Dollar Amount of DBE Commitment  
8. DBE Commitment as Percentage of Current Contract Amount  

 
B. Listed and/Proposed Consultant/Subconsultant Information – For All DBE 

participation being claimed either Race Neutrally or Race Consciously, 
regardless of tier:  

 
1. DBE Firm Name, Address, Phone Number, DBE Type of Operation,  
      Certification Type and Certification Number. 

 
2.   DBE Firm Contract Value Information:  

Original contract amount, running total of change order amount, Current 
contract amount, Amount paid to Consultant during month and Amount paid 
to Consultant to date.  

 
2. Consultant Assurance of Full Compliance with Prompt Payment Provisions 

Consultant to sign the prompt payment assurance statement of compliance 
contained within the Form 103. Consultant is to further maintain and submit at the 
request of Authority a detailed running tally of related invoices submitted by DBE(s) 
and Non DBE(s), including dates of invoice submission, dates accepted and 
corresponding dates and amount of payments made. The Payment and Retention 
Reporting tally must also include:  
 

DBE(s) and Non DBE(s) Invoice Number, Invoice Amount, Invoice Date,  
Prime Consultant’s Invoice Number that incorporated the corresponding DBE and 
Non DBE invoice(s) for billing purposes, Date of Invoice submission to Authority, 
Date and amount Authority paid on Prime Consultant’s Invoice. The report must also 
reflect a breakout of retention withheld (including retention as specified in 
subcontract agreement(s) and disputed invoice retention) and retention payments 
made, check number and date paid to DBE and Non DBE.  
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Consultant is advised not to report the participation of DBE(s) toward the 

Consultant’s DBE attainment until the amount being claimed has been paid to the 
DBE. Verification of payments and/or a signed Verification of Payment by the 
applicable DBE or Non DBE must be submitted with Form 103 to authenticate 
reported payments. 

 
3. DBE Subcontract Agreements  

The Consultant must submit to the Authority copies of executed subcontracts 
and/or purchase orders (PO) for all DBE firms participating on the contract within ten 
(10) working days of award. The Consultant must immediately notify the Authority in 
writing of any problems it may have in obtaining the subcontract agreements from 
listed DBE firms within the specified time. 

 
4. "Monthly DBE Trucking Verification" Form  
 

Prior to the 10th of each month, the Consultant must submit documentation 
on the "Monthly DBE Trucking Verification" Form to the Authority showing the 
amount paid to DBE trucking companies.  The Consultant must also obtain and 
submit documentation to the Authority showing the amount paid by DBE trucking 
companies to all firms, including owner-operators, for the leasing of trucks.  If the 
DBE leases trucks from a non-DBE, the Contactor may count only the fee or 
commission the DBE receives as a result of the lease arrangement.   

 
The Consultant must also obtain and submit documentation to the Authority 

showing the truck number, owner's name, California Highway Patrol CA number, 
and if applicable, the DBE certification number of the owner of the truck for all trucks 
used during that month.   

 
5.  “Final Report-Utilization of Disadvantaged Business Enterprises (DBE), First 

Tier Subconsultants"  
 

Upon completion of the contract, a summary of these records must be 
prepared on the: "Final Report-Utilization of Disadvantaged Business Enterprises 
(DBE), First Tier Subconsultants" and certified correct by the Consultant or the 
Consultant's authorized representative, and must be furnished to the Engineer.  The 
form must be furnished to the Authority within ninety (90) days from the date of 
contract acceptance.  The amount of $10,000 will be withheld from payment until a 
satisfactory form is submitted.  

 
6.  “Disadvantaged Business Enterprises (DBE) Certification Status Change”  
 

If a DBE Sub is decertified during the life of the project, the decertified 
Subconsultant must notify the Consultant in writing with the date of decertification.  
If a Subconsultant becomes a certified DBE during the life of the project, the 
Subconsultant must notify the Consultant in writing with the date of certification 
(Attach DBE certification/Decertification letter).  The Consultant must furnish the 
written documentation to the AUTHORITY. 
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Upon completion of the contract, the "Disadvantaged Business Enterprises 
(DBE) Certification Status Change" must be signed and certified correct by the 
Consultant indicating the DBEs' existing certification status. If there are no changes, 
please indicate “No Changes”.  The certified form must be furnished to the Authority 
within ninety (90) days from the date of contract acceptance. 

 
V. DBE Eligibility and Commercially Useful Function Standards 

 
A DBE must be certified at the time of Proposal submission: 
 

1. A certified DBE must be a small business concern as defined pursuant to Section 3 of 
the U.S. Small Business Act and relevant regulations promulgated pursuant thereto. 
 

2. A DBE may participate as a Prime Consultant, Subconsultant, joint venture partner with 
a Prime or Subconsultant, vendor of material or supplies, or as a trucking company. 
 

3. A DBE joint venture partner must be responsible for specific contract items of work, or 
clearly defined portions thereof.  Responsibility means actually performing, managing 
and supervising the work with its own forces.  The DBE joint venture partner must share 
in the capital contribution, control, management, risks and profits of the joint venture 
commensurate with its ownership interest. 
 

4. At time of proposal submission, DBEs must be certified by the California Unified 
Certification Program (CUCP).  Listings of DBEs certified by the CUCP are available 
from the following sources: 

A. The CUCP web site, which can be accessed at 
http://www.californiaucp.com; or the Caltrans “Civil Rights” web site at 
http://www.dot.ca.gov/hq/bep. 

 
5. A DBE must perform a commercially useful function in accordance with 49 CFR 26.55 

(i.e., must be responsible for the execution of a distinct element of the work and must 
carry out its responsibility by actually performing, managing and supervising the work).  
A DBE should perform at least thirty percent (30%) of the total cost of its contract with 
its own workforce to presume it is performing a commercially useful function. 

 
VI. DBE Crediting Provisions  

 
1. When a DBE is proposed to participate in the contract, either as a Prime Consultant or 

Subconsultant, at any tier, only the value of the work proposed to be performed by the 
DBE with its own forces may be counted towards DBE participation.  If the Consultant 
is a DBE joint venture participant, only the DBE proportionate interest in the joint 
venture must be counted. 

 
2. If a DBE intends to subcontract part of the work of its subcontract to a lower-tier 

Subconsultant, the value of the subcontracted work may be counted toward DBE 
participation only if the Subconsultant is a certified DBE and actually performs the work 
with their own forces.  Services subcontracted to a Non-DBE firm may not be credited 
toward the Prime Consultant’s DBE attainment. 
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3. Consultant is to calculate and credit participation by eligible DBE vendors of equipment, 
materials, and suppliers toward DBE attainment, as follows: 

A. Sixty percent (60%) of expenditure(s) for equipment, materials and supplies 
required under the Contract, obtained from a regular dealer; or 

B. One hundred percent (100%) of expenditure(s) for equipment, materials 
and supplies required under the Contract, obtained from a DBE 
manufacturer. 
 

4. The following types of fees or commissions paid to DBE Subconsultants, Brokers, and 
Packagers may be credited toward the prime Consultant’s DBE attainment, provided 
that the fee or commission is reasonable, and not excessive, as compared with fees or 
commissions customarily allowed for similar work, including: 

 
A. Fees and commissions charged for providing bona fide professional or 

technical services, or procurement of essential personnel, facilities, 
equipment, materials, or supplies required in the performance of the 
Contract; 

B. Fees charged for delivery of material and supplies (excluding the cost of 
materials or supplies themselves) when the licensed hauler, trucker, or 
delivery service is not also the manufacturer of, or a regular dealer in, the 
material and supplies; 

C. Fees and commissions charged for providing any insurance specifically 
required in the performance of the Contract. 
 

5. Consultant may count the participation of DBE trucking companies toward DBE 
attainment, as follows:  
 

A. The DBE must be responsible for the management and supervision of the 
entire trucking operation for which it is responsible on a particular contract. 

B. The DBE must itself own and operate at least one fully licensed, insured, 
and operational truck used on the contract. 

C. The DBE receives credit for the total value of the transportation services it 
provides on the contract using trucks it owns, insures, and operates using 
drivers it employs. 

D. The DBE may lease trucks from another DBE firm, including an owner-
operator who is certified as a DBE.  The DBE who leases trucks from 
another DBE receives credit for the total value of the transportation services 
the lessee DBE provides on the contract. 

E. The DBE may also lease trucks from a non-DBE firm, including an owner-
operator.  The DBE who leases trucks from a non-DBE is entitled to credit 
only for the fee or commission it receives as a result of the lease 
arrangement.  The DBE does not receive credit for the total value of the 
transportation services provided by the lessee, since these services are not 
provided by a DBE. 

F. For purposes of this paragraph, a lease must indicate that the DBE has 
exclusive use of and control over the truck.  This does not preclude the 
leased truck from working for others during the term of the lease with the 
consent of the DBE, so long as the lease gives the DBE absolute priority for 
use of the leased truck.  Leased trucks must display the name and 
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identification number of the DBE. 
 

6. If the Consultant listed a non-certified 1st tier Subconsultant to perform work on this 
contract, and the non-certified Subconsultant subcontracts a part of its work or 
purchases materials and/or supplies from a lower tier DBE certified Subconsultant or 
Vendor, the value of work performed by the lower tier DBE firm’s own forces can be 
counted toward DBE participation on the contract. If a DBE Consultant performs the  
 
installation of purchased materials and supplies they are eligible for full credit of the 
cost of the materials. 
 

VII. Performance of DBE Subconsultants 
 

DBEs must perform work or supply materials as listed in the “DBE Participation 
Commitment Form” specified under “DBE Proposal Submission Requirements” of these special 
provisions.  Do not terminate a DBE listed Subconsultant for convenience and perform the work 
with your own forces or obtain materials from other sources without prior written authorization from 
the AUTHORITY. 

 
The AUTHORITY grants authorization to use other forces or sources of materials for 

requests that show any of the following justifications (written approval from the AUTHORITY must 
be obtained prior to effectuating a substitution): 

 
1. Listed DBE fails or refuses to execute a written contract based on plans and specifications 

for the project. 
2. You stipulate a bond is a condition of executing the subcontract and the listed DBE fails to 

meet your bond requirements. 
3. Work requires a Consultants’ license and listed DBE does not have a valid license under 

Consultants License Law. 
4. Listed DBE fails or refuses to perform the work or furnish the listed materials. 
5. Listed DBE's work is unsatisfactory and not in compliance with the contract. 
6. Listed DBE delays or disrupts the progress of the work. 
7. Listed DBE becomes bankrupt or insolvent. 

 
If a listed DBE Subconsultant is terminated, you must make good faith efforts to find 

another DBE Subconsultant to substitute for the original DBE.  The substitute DBE must perform 
at least the same amount of work as the original DBE under the contract to the extent needed to 
meet the DBE goal. 

 
The substitute DBE must be certified as a DBE at the time of request for substitution. The 

AUTHORITY does not pay for work or material unless it is performed or supplied by the listed 
DBE, unless the DBE is terminated in accordance with this section. 

 
 
 

VIII. Additional DBE Subconsultants 
 

In the event Consultant identifies additional DBE Subconsultants or suppliers not 
previously identified by Consultant for DBE participation under the contract, Consultant must notify 
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the Authority by submitting “Request for Additional DBE Firm” to enable Consultant to capture all 
DBE participation.  Consultant must also submit, for each DBE identified after contract execution, 
a written confirmation from the DBE acknowledging that it is participating in the contract for a 
specified value, including the corresponding scope of work (a subcontract agreement can serve in 
lieu of the written confirmation). 

 
IX. DBE “Frauds” and “Fronts” 

 
Only legitimate DBEs are eligible to participate as DBEs in the Authority’s federally -

assisted contracts.  Proposers are cautioned against knowingly and willfully using “fronts.”  The 
use of “fronts” and “pass through” subcontracts to non-disadvantaged firms constitute criminal 
violations.  Further, any indication of fraud, waste, abuse or mismanagement of Federal funds 
should be immediately  reported to the Office of Inspector General, U.S. Department of 
Transportation at the toll-free hotline: (800) 424-9071; or to the following: 245 Murray Drive, 
Building 410, Washington, DC 20223; Telephone: (202) 406-570. 

 
X. Consultant’s Assurance Clause Regarding Non-Discrimination 

 
In compliance with State and Federal anti-discrimination laws, the Consultant must affirm 

that they will not exclude or discriminate on the basis of race, color, national origin, or sex in 
consideration of contract award opportunities.  Further, the Consultant must affirm that they will 
consider, and utilize Subconsultants and vendors, in a manner consistent with non-discrimination 
objectives. 

 
XI. Prompt Payment Clause 

 
Upon receipt of payment by Authority, Consultant agrees to promptly pay each 

Subconsultant for the satisfactory work performed under this Agreement, no later than seven (7) 
calendar days.  Consultant agrees further to return retainage payments to each Subconsultant 
within thirty (30) calendar days after the Subconsultant’s work is satisfactorily completed.  Authority 
reserves the right to request the appropriate documentation from Consultant showing payment 
has been made to the Subconsultants.  Any delay or postponement of payment from the above 
referenced time frames may occur only for good cause following written approval by Authority.  

 
In accordance with 49 CFR part 26.29 “Prompt Payment Provisions” (DBE Final Rule) the 

Authority will elect to utilize the following method to comply with the prompt payment of retainage 
requirement: 

 
Hold retainage from the Consultant and provide for prompt and regular incremental 

acceptances of portions of the Consultant, pay retainage to prime Consultants based on these 
acceptances, and require a contract clause obligating the Consultant to pay all retainage owed to 
the Subconsultants for satisfactory completion of the accepted work within thirty (30) days after 
payment to the Consultant. 

 
Failure to comply with this provision or delay in payment without prior written approval from 

Authority will constitute noncompliance, which may result in appropriate administrative sanctions, 
including, but not limited to a withhold of two (2%) percent of the invoice amount due per month 
for every month that payment is not made. 
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These prompt payment provisions must be incorporated in all subcontract agreements 
issued by Consultant under this Agreement.  Each subcontract must require the Subconsultant to 
make payments to sub-Subconsultants and suppliers in a similar manner. 
 
XII.  Administrative Remedies and Enforcement 

 
Consultant must fully comply with the DBE contract requirements, including the Authority’s 

DBE Program and Title 49 CFR, Part 26 “Participation of Disadvantaged Businesses in 
Department of Transportation Financial Assistance Programs” and ensure that all Subconsultants 
regardless of tier are also fully compliant.  Consultant’s failure to comply constitutes a material 
breach of contract, wherein the Authority will impose all available administrative sanctions 
including payment withholdings, necessary to effectuate full compliance. In instances 
of identified non-compliance, a Cure Notice will be issued to the Consultant identifying the DBE 
non-compliance matter(s) and specifying the required course of action for remedy. 
  

The Consultant must be given ten (10) working days from the date of the Cure Notice to 
remedy or to (1) File a written appeal accompanied with supporting documentation and/or (2) 
Request a hearing with the Authority to reconsider the Authority’s DBE determination. Failure to 
respond within the ten (10) working day period must constitute a waiver of the Consultant's right 
to appeal. If the Consultant files an appeal, the Authority, must issue a 
written determination and/or set a hearing date within ten (10) working days of receipt of the 
written appeal, as applicable. A final Determination will be issued within ten (10) working days after 
the hearing, as applicable.  

  
If, after review of the Consultant's appeal, the Authority decides to uphold the decision to 

impose DBE administrative remedies on the Consultant, the written determination must state the 
specific remedy(s) to be imposed. 
  

Failure to comply with the Cure Notice and/or to remedy the identified DBE non-compliance 
matter(s) is a material breach of contract and is subject to administrative remedies, including, 
withholding at minimum of two (2%) percent of the invoice amount due per month for every month 
that the identified non-compliance matter(s) is not remedied. Upon satisfactory compliance the 
Authority will release all withholdings. 

  
In addition to administrative remedies defined in this section, the Authority is not precluded 

from invoking other contractual and/or legal remedies available under federal, state or local laws. 
 

ARTICLE 6. ACCESS TO RECORDS AND REPORTS 

CONSULTANT shall provide AUTHORITY, the U.S. Department of Transportation (DOT), the 
Comptroller General of the United States, or other agents of AUTHORITY, such access to 
CONSULTANT's accounting books, records, payroll documents and facilities of CONSULTANT which 
are directly pertinent to this Agreement for the purposes of examining, auditing and inspecting all 
accounting books, records, work data, documents and activities related hereto.  CONSULTANT shall 
maintain such books, records; data and documents in accordance with generally accepted accounting 
principles and shall clearly identify and make such items readily accessible to such parties during 
CONSULTANT's performance hereunder and for a period of four (4) years from the date of final 
payment by AUTHORITY.  AUTHORITY’s right to audit books and records directly related to this 
Agreement shall also extend to all first-tier subcontractors identified in this Agreement. CONSULTANT 
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shall permit any of the foregoing parties to reproduce documents by any means whatsoever or to copy 
excerpts and transcriptions as reasonably necessary. 

 
ARTICLE 7. INCORPORATION OF FTA TERMS 

All contractual provisions required by Department of Transportation (DOT), whether or not 
expressly set forth in this document, as set forth in Federal Transit Administration (FTA) Circular 
4220.1F, as amended, are hereby incorporated by reference.  Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with 
other provisions contained in this Agreement.  CONSULTANT shall not perform any act, fail to perform 
any act, or refuse to comply with any requests, which would cause AUTHORITY to be in violation of 
the FTA terms and conditions. 

 
 

ARTICLE 8. ENERGY CONSERVATION REQUIREMENTS 

CONSULTANT shall comply with mandatory standards and policies relating to energy 
efficiency which are contained in the state energy conservation plan issued in compliance with the 
Energy Policy Conservation Act.   

 
ARTICLE 9. FLY AMERICA REQUIREMENTS 

CONSULTANT agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance 
with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that 
recipients and sub-recipient of Federal funds and their contractors are required to use U.S. Flag air 
carriers for U.S. Government-financed international air travel and transportation of their personal 
effects or property, to the extent such service is available, unless travel by foreign air carrier is a matter 
of necessity, as defined by the Fly America Act.  CONSULTANT shall submit, if a foreign air carrier 
was used, an appropriate certification or memorandum adequately explaining why service by a U.S. 
flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in any 
event, provide a certificate of compliance with the Fly America requirements.  CONSULTANT agrees 
to include the requirements of this section in all subcontracts that may involve international air 
transportation. 

 
ARTICLE 10. TRANSPORTATION OF EQUIPMENT, MATERIALS OR COMMODITIES BY OCEAN 

VESSEL  

A. CONSULTANT shall utilize privately owned United States-flag commercial vessels to 
ship at least 50% of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners and 
tankers) involved, whenever shipping any equipment, materials or commodities pursuant to this 
section, to the extent such vessels are available at fair and reasonable rates for United States-flag 
commercial vessels. 

 
B. CONSULTANT shall furnish within twenty (20) working days following the date of 

loading for shipments originating within the United States, or within thirty (30) working days following 
the date of loading for shipping originating outside the United States, a legible copy of a rated, “on-
board” commercial ocean bill-of lading in English for each shipment of cargo described in paragraph 
0 of this Article to AUTHORITY (through CONSULTANT in the case of subcontractor bills-of-lading)  
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and to the Division of National Cargo, Office of Market Development, Maritime Administration, 
Washington, DC 20590, marked with appropriate identification of the project. 

  
ARTICLE 11. PROHIBITED INTERESTS 

A. CONSULTANT covenants that, for the term of this Agreement, no director, member, 
officer or employee of AUTHORITY during his/her tenure in office or for one (1) year thereafter, shall 
have any interest, direct or indirect, in this Agreement or the proceeds thereof. 

   
B. No member of or delegate to, the Congress of the United States shall have any interest, 

direct or indirect, in this Agreement or to the benefits thereof. 
 

ARTICLE 12. ALCOHOL AND DRUG POLICY 

A. CONSULTANT agrees to establish and implement an alcohol and drug program that 
complies with 41 U.S.C sections 701-707, (the Drug Free Workplace Act of 1988),which is attached 
to this Agreement as Exhibit B, and produce any documentation necessary to establish its compliance 
with sections 701-707.  

 
B. Failure to comply with this Article may result in nonpayment or termination of this 

Agreement. 
 

ARTICLE 13. PRIVACY ACT 

CONSULTANT shall comply with, and assures the compliance of its employees with, the 
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. §552a.  
Among other things, CONSULTANT agrees to obtain the express consent of the Federal Government 
before CONSULTANT or its employees operate a system of records on behalf of the Federal 
Government.  CONSULTANT understands that the requirements of the Privacy Act, including the civil 
and criminal penalties for violation of that Act, apply to those individuals involved, and that failure to 
comply with the terms of the Privacy Act may result in termination of the underlying Agreement. 
 
ARTICLE 14. CONFLICT OF INTEREST 

CONSULTANT agrees to avoid organizational conflicts of interest.  An organizational conflict 
of interest means that due to other activities, relationships or contracts, CONSULTANT is unable, or 
potentially unable to render impartial assistance or advice to the Authority; CONSULTANT’s objectivity 
in performing the work identified in the Scope of Work is or might be otherwise impaired; or 
CONSULTANT has an unfair competitive advantage.  CONSULTANT is obligated to fully disclose to 
the AUTHORITY in writing Conflict of Interest issues as soon as they are known to CONSULTANT.   
CONSULTANT is obligated to fully disclose to the AUTHORITY in writing Conflict of Interest issues 
as soon as they are known to CONSULTANT. All disclosures must be submitted in writing to 
AUTHORITY pursuant to the Notice provision herein. This disclosure requirement is for the entire term 
of this Agreement. 
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ARTICLE 15. CODE OF CONDUCT 

CONSULTANT agrees to comply with the AUTHORITY’s Code of Conduct as it relates to Third 
Party contracts which is hereby referenced and by this reference is incorporated herein. 
CONSULTANT agrees to include these requirements in all of its subcontracts. 

ARTICLE 16. PROTEST PROCEDURES 

The Authority has on file a set of written protest procedures applicable to this solicitation that 
may be obtained by contacting the Contract Administrator/Buyer responsible for this procurement.  
Any protest filed by CONSULTANT in connection with this solicitation must be submitted in 
accordance with the Authority’s written procedures. 

The following additional provisions apply to all purchases over $10,000 
 

ARTICLE 17. TERMINATION 

A. AUTHORITY may terminate this Agreement for its convenience at any time, in whole 
or part, by giving CONSULTANT written notice thereof.  Upon termination, AUTHORITY shall pay 
CONSULTANT its allowable costs incurred to date of that portion terminated.  Said termination shall 
be construed in accordance with the provisions of CFR Title 48, Chapter 1, Part 49, of the Federal 
Acquisition Regulation (FAR) and specific subparts and other provisions thereof applicable to 
termination for convenience.  If AUTHORITY sees fit to terminate this Agreement for convenience, 
said notice shall be given to CONSULTANT in accordance with the provisions of the FAR referenced 
above.   Upon receipt of said notification, CONSULTANT agrees to comply with all applicable 
provisions of the FAR pertaining to termination for convenience.  

 
B. AUTHORITY may terminate this Agreement for CONSULTANT's default if a federal or 

state proceeding for the relief of debtors is undertaken by or against CONSULTANT, or if 
CONSULTANT makes an assignment for the benefit of creditors, or for cause if CONSULTANT fails 
to perform in accordance with the scope of work or breaches any term(s) or violates any provision(s) 
of this Agreement and does not cure such breach or violation within ten (10) calendar days after written 
notice thereof by AUTHORITY. CONSULTANT shall be liable for any and all reasonable costs incurred 
by AUTHORITY as a result of such default or breach including, but not limited to, reprocurement costs 
of the same or similar services defaulted by CONSULTANT under this Agreement.  Such termination 
shall comply with CFR Title 48, Chapter 1, Part 49, of the FAR. 
 
ARTICLE 18. RECYCLED PRODUCTS 

CONSULTANT shall comply with all the requirements of Section 6002 of the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to 
the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the 
procurement of the items designated in subpart B of 40 CFR Part 247.  CONSULTANT agrees to 
include this requirement in all of its subcontracts. 

 
 

 

Page 321 of 384 



COOPERATIVE AGREEMENT NO. C-7-1556 
EXHIBIT D 

Exhibit D 
Page 18 

 

The following additional provisions apply to all purchases over $25,000 
 
ARTICLE 19. DEBARMENT & SUSPENSION: 
 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY 
MATTERS - PRIMARY PARTICIPANT AND LOWER-TIER PARTICIPANTS  
 

Unless otherwise permitted by law, any person or firm that is debarred, suspended, or 
voluntarily excluded, as defined in the Federal Transit Administration (FTA) Circular 2015.1, dated 
April 28, 1989, may not take part in any federally funded transaction, either as a participant or a 
principal, during the period of debarment, suspension, or voluntary exclusion.  Accordingly, the 
Authority, acting on behalf of the District, may not enter into any transaction with such debarred, 
suspended, or voluntarily excluded persons or firms during such period. 

 
A certification process has been established by 49 CFR Part 29, as a means to ensure that 

debarred suspended or voluntarily excluded persons or firms do not participate in Federally assisted 
projects.  The inability to provide the required certification will not necessarily result in denial of 
participation in a covered transaction.  A person or firm that is unable to provide a positive certification 
as required by this solicitation must submit a complete explanation attached to the certification.  FTA 
will consider the certification and any accompanying explanation in determining whether or not to 
provide assistance for the project.  Failure to furnish a certification or an explanation may disqualify 
that person or firm from participating in the project. 

 

The following additional provisions apply to all purchases over $100,000: 
 
ARTICLE 20. DISPUTES 

A. Except as otherwise provided in this Agreement, any dispute concerning a question of 
fact arising under this Agreement which is not disposed of by supplemental agreement shall be 
decided by AUTHORITY's Director, Contracts Administration and Materials Management (CAMM), 
who shall reduce the decision to writing and mail or otherwise furnish a copy thereof to CONSULTANT.  
The decision of the Director, CAMM, shall be final and conclusive.  

 
B. The provisions of this Article shall not be pleaded in any suit involving a question of fact 

arising under this Agreement as limiting judicial review of any such decision to cases where fraud by 
such official or his representative or board is alleged, provided, however, that any such decision shall 
be final and conclusive unless the same is fraudulent or capricious or arbitrary or so grossly erroneous 
as necessarily to imply bad faith or is not supported by substantial evidence.  In connection with any 
appeal proceeding under this Article, CONSULTANT shall be afforded an opportunity to be heard and 
to offer evidence in support of its appeal. 

 
C. Pending final decision of a dispute hereunder, CONSULTANT shall proceed diligently 

with the performance of this Agreement and in accordance with the decision of AUTHORITY's 
Director, CAMM.  This "Disputes" clause does not preclude consideration of questions of law in 
connection with decisions provided for above.  Nothing in this Agreement, however, shall be construed 
as making final the decision of any AUTHORITY official or representative on a question of law, which 
questions shall be settled in accordance with the laws of the state of California. 

Page 322 of 384 



COOPERATIVE AGREEMENT NO. C-7-1556 
EXHIBIT D 

Exhibit D 
Page 19 

 

 
ARTICLE 21. CLEAN WATER REQUIREMENTS 

CONSULTANT shall comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  
CONSULTANT shall report each violation to AUTHORITY and understands and agrees that the 
AUTHORITY who will in turn, report each violation as required to assure notification to FTA and 
appropriate EPA Regional Office.  CONSULTANT agrees to include this requirement in all of its 
subcontracts. 

 
ARTICLE 22. CLEAN AIR 

CONSULTANT shall comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. CONSULTANT shall report 
each violation to AUTHORITY, who will in turn, report each violation as required to assure notification 
to FTA and the appropriate EPA Regional Office.  CONSULTANT agrees to include this requirement 
in all of its subcontracts. 
 
ARTICLE 23. LOBBYING  

CONSULTANT's who apply or bid for an award of $100,000 or more shall file the certification 
required by 49 CFR part 20, “New Restrictions on Lobbying”.  Each tier certifies to the above that it 
will not or has not used Federal appropriated funds to pay any person or organization for influencing 
or attempting to influence an officer or employee of any agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in connection with obtaining any 
Federal contract, grant or any other award covered by 31 U.S.C. 1352.  Each tier shall also disclose 
the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts 
on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 
31 U.S.C. 1352.  Such disclosures are forwarded from tier to tier up to the recipient. 

 

The following additional provisions apply to all purchases over $150,000 

 
ARTICLE 24. BUY AMERICA 

A. CONSULTANT is directed to the “Buy America” requirements of the Surface 
Transportation Assistance Act of 1982 (Section 165) and the Intermodal Surface Transportation 
Efficiency Act of 1991 (ISTEA) Sections 1041(a) and 1048(a) and the regulations adopted pursuant 
thereto.  In conformance with the law and regulations, all manufacturing processes for steel and iron 
materials furnished for incorporation into the work on this Project shall occur in the United States; with 
the exception that pig iron and processed, pellitized and reduced iron ore manufactured outside of the 
United States may be used in domestic manufacturing process for such steel and iron materials.  The 
application of coatings, such as epoxy coating, galvanizing, painting, and other coating that protects 
or enhances the value of steel or iron materials shall be considered a manufacturing process subject 
to the “Buy America” requirements. 

 
B. A Certificate of Compliance, conforming to the provisions of this Article shall be 

furnished for steel and iron materials.  The certificates, in addition to certifying that the materials 
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comply with the specifications, shall specifically certify that all manufacturing processes for the 
materials occurred in the United States, except for the exceptions listed herein. 
 

C. The requirements imposed by law and regulations do not prevent a minimal use of 
foreign steel and iron materials of the total combined cost of the materials used does not exceed one-
tenth of one percent (0.1 percent) of the total contract cost or $2,500, whichever is greater.  
CONSULTANT shall furnish the AUTHORITY acceptable documentation of the quantity and value of 
the foreign steel and iron prior to incorporating the materials in the work. 
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CITY SUPPORT WORK PLAN 
 

 
 
 
 
 
 
 

 

OC Streetcar

City of Garden Grove Work Plan

Construction Phase Support Budget

3/15/2017

Project 

Coordination

Design & 

Permit 

Reviews

Const. Oversight & 

Submittal Reviews Public Outreach

City of Garden Grove $27,856 $9,300 $46,614 $3,734

Total

Total Budget Amount $87,504

Note:

$87,504

Department

2018 - 2020

The Work Plan establishes the budget for this AGREEMENT; actual costs will be determined based upon actual hours expended, direct and indirect 

rates and consultant costs as outlined in Exhibit C.
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Agenda Item - 5.b.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray

Dept.: City Manager Dept.: Public Works 

Subject: Award of contract to Griffith
Company for Project No.
7254 Magnolia Street
Rehabilitation from SR 22
Freeway Off-Ramp to Garden
Grove Boulevard. (Cost:
$2,988,838) (Action Item)

Date: 4/11/2017

OBJECTIVE

For the City Council to award a contract to Griffith Company, for the construction of
Project No. 7254 Magnolia Street Rehabilitation from 22 Freeway Off-ramp to Garden
Grove Boulevard.

BACKGROUND

The proposed project generally consists of roadway rehabilitation by full depth
reclamation and cement treatment, asphalt paving, cold milling, replacement of PCC
sidewalk, curb, curb & gutter, stamped concrete, drive approach, cross gutter, alley
apron, bus pad, local depression, and handicap ramps, installation of catch basin inlet
filters, adjustment of utility covers to finish grade, storm drain improvements, water
main improvements, installation of traffic signal detector loops, installation of traffic
striping, raised pavement markers, and signage, reestablishment of centerline ties and
monuments, and installation of irrigation and landscaping.
 
The proposed project will also include the closure of Larson Avenue at Magnolia
Street due to existing unsafe conditions. As a result, the project will also remove the
northbound left-turn lane into Larson Avenue and allow for additional landscape
planting in the median.  The closure was approved by City Council on December 13,
2016.  The proposed street reconstruction project will significantly improve ride, safety and
appearance of this arterial street and reduce maintenance.

DISCUSSION

Staff solicited bids for this project pursuant to Municipal Code Section 2.50.100.  Five
(5) qualified bids were received and opened in the City Clerk's office at 11:00 a.m. on
March 28, 2017.  The lowest qualified bidder is Griffith Company, with a total bid of
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$2,988,838.  This bid is within the current project budget.  The licenses and references of
the contractor have been reviewed and verified by staff, and all other documentation is in
order. 
 
The anticipated contract schedule is as follows: 
 

Award Contract - April 11, 2017;
Begin Construction (estimated) - May 22, 2017;
Complete Construction  (estimated) - September 13, 2017.

FINANCIAL IMPACT

There is no financial impact to the General Fund.  This improvement is included in the
Fiscal Year 2016/17 Capital Improvement Budget, and is funded by Measure "M2"
Fairshare, gas tax, drainage fee, and California State Tire Recycle grant funds.

RECOMMENDATION

It is recommended that the City Council:
 

Award a Contract to Griffith Company, in the amount of $2,988,838.00, for
Project No. 7254 Magnolia Street Rehabilitation from 22 Freeway Off-ramp to
Garden Grove Boulevard; and

 
Authorize the City Manager to execute the agreement, and make minor
modifications as appropriate thereto, on behalf of the City.

 
By:  Nick Hsieh, P.E., Associate Engineer

ATTACHMENTS:
Description Upload Date Type File Name

Bid Summary Sheet 3/30/2017 Cover Memo Bid_Summary_7254_Magnolia.docx

Construction Award 3/30/2017 Cover Memo Contruction_Agreement_7254_Magnolia.doc
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C:\Program Files (x86)\neevia.com\docConverterPro\temp\NVDC\3FFE832A-A7D9-444F-9C3A-0DB79A9F8BCD\Garden 
Grove.1311.1.Bid_Summary_7254_Magnolia.docx 

 
CITY OF GARDEN GROVE 

PUBLIC WORKS DEPARTMENT 
Engineering Division 

 
BID SUMMARY SHEET 

 
FOR 

 
 

PROJECT NO. 7254 MAGNOLIA STREET REHABILITATION FROM 22 FREEWAY 
OFFRAMP TO GARDEN GROVE BOULEVARD 
 
 
BID OPENING:  DATE:  March 28, 2017  TIME:  11:00 A.M. 

 
 
ENGINEER’S ESTIMATE:  $ 2,988,150.00 
 
 

  
Bidder’s Name 

 
Total Bid 

% Under/Over 
Engrs. Est 

    

 Griffith Company, Santa Fe Springs $2,988,838.00 0.02% Over 

 R.J. Noble Company, Orange $3,114,055.00 4.21% Over 

 All American Asphalt, Corona $3,606,067.00 20.68% Over 

 Sully Miller, Brea $4,428,000.00 48.19 % Over 

 Future DB International, Irvine $5,851,842.00 95.83 % Over 
 

 

 

Page 328 of 384 



SECTION 5 - AGREEMENT 

-30- 
 

C O N S T R U C T I O N    A G R E E M E N T 

         
 

 THIS AGREEMENT is made this  day of   , 2017 by the CITY OF GARDEN 
GROVE, a municipal corporation, ("CITY"), and       hereinafter referred to as 
("CONTRACTOR"). 

RECITALS: 

The following recitals are a substantive part of this Agreement: 

1. This Agreement is entered into pursuant to Garden Grove City Council Authorization 
dated     . 

2. CITY desires to utilize the services of CONTRACTOR to furnish material, equipment, and 
labor for the MAGNOLIA STREET REHABILITATION FROM 22 FREEWAY OFFRAMP 
TO GARDEN GROVE BLVD, CITY PROJECT NO. 7254. 

3. CONTRACTOR is qualified by virtue of experience, training, education, and expertise to 
accomplish services. 

AGREEMENT 

THE PARTIES MUTUALLY AGREE AS FOLLOWS: 
 

5.1 General Conditions.  CONTRACTOR certifies and agrees that all the terms, 
conditions and obligations of the Contract Documents as hereinafter defined, the 
location of the job site, and the conditions under which the work is to be performed 
have been thoroughly reviewed, and enters into this Contract based upon 
CONTRACTOR'S investigation of all such matters and is in no way relying upon any 
opinions or representations of CITY.  It is agreed that this Contract represents the 
entire agreement.  It is further agreed that the Contract Documents including the 
Notice Inviting Bids, Special Instructions to Bidders, if any, Plans, Specifications, 
and CONTRACTOR's Proposal, are incorporated in this Contract by reference, with 
the same force and effect as if the same were set forth at length herein, and that 
CONTRACTOR and its subcontractors, if any, will be and are bound by any and all of 
said Contract Documents insofar as they relate in any part or in any way, directly or 
indirectly, to the work covered by this Contract. 

 
"Project" as used herein defines the entire scope of the work covered by all the 
Contract Documents.  Anything mentioned in the Specifications and not indicated in 
the Plans, or indicated in the Plans and not mentioned in the Specifications, shall be 
of like effect as if indicated and mentioned in both.  In case of discrepancy in the 
Plans or Specifications, the matter shall be immediately submitted to CITY’S 
Engineer, without whose decision CONTRACTOR shall not adjust said discrepancy 
save only at CONTRACTOR'S own risk and expense.  The decision of the Engineer 
shall be final. 
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5.2 Materials and Labor.  CONTRACTOR shall furnish, under the conditions expressed 
in the Plans and Specifications, at CONTRACTOR'S own expense, all labor and 
materials necessary, except such as are mentioned in the Specifications to be 
furnished by the CITY, to construct and complete the project, in good workmanlike 
and substantial order.  If CONTRACTOR fails to pay for labor or materials when due, 
CITY may settle such claims by making demand upon the surety to this Agreement.  
In the event of the failure or refusal of the surety to satisfy said claims, CITY may 
settle them directly and deduct the amount of payments from the Contract price and 
any amounts due to CONTRACTOR.  In the event CITY receives a stop notice from 
any laborer or material supplier alleging non-payment by CONTRACTOR, CITY shall 
be entitled to deduct all of its costs and expenses incurred relating thereto, including 
but not limited to administrative and legal fees. 

5.3 Project.  The PROJECT is described as: MAGNOLIA STREET REHABILITATION FROM 
22 FREEWAY OFFRAMP TO GARDEN GROVE BLVD, CITY PROJECT NO. 7254. 

5.4 Plans and Specifications. The work to be done is shown in a set of detailed 
Plans and Specifications entitled:  MAGNOLIA STREET REHABILITATION FROM 22 

FREEWAY OFFRAMP TO GARDEN GROVE BLVD, CITY PROJECT NO. 7254.  Said Plans 
and Specifications and any revision, amendments or addenda thereto are attached 
hereto and incorporated herein as part of this Contract and referred to by 
reference.  The work to be done must also be in accordance with the General 
Provisions, Standard Specifications and Standard Plans of the CITY, which are also 
incorporated herein and referred to by, reference. 

5.5 Time of Commencement and Completion.  CONTRACTOR shall have ten (10) 
working days from the award of the Contract to execute the Contract and 
supply the CITY with all the documents and information required by the Instructions 
to Bidders and the other Contract Documents, including but not limited to, the 
necessary bonds and insurance certificates and endorsements.  Once the CITY 
receives the executed contract and all of the other properly drafted and executed 
documents and information, it may issue a Notice to Proceed to the CONTRACTOR.  
If CONTRACTOR refuses or fails to provide the required documents and information 
within the ten (10) city working days, the CITY may then rescind the award of the 
Contract and then award the Contract to the next lowest responsive and responsible 
bidder. 

The Contract time shall commence on the fifteenth (15th) calendar day 
following the Notice to Proceed issued by the City and the CONTRACTOR agrees 
to submit shop drawings within fourteen (14) calendar days. Further, upon 
receipt of the Notice to Proceed, the CONTRACTOR shall diligently prosecute the 
work within eighty (80) working days to completion as required per the plans 
and specifications excluding delays caused or authorized by the CITY as set forth in 
Sections 5.7, 5.8 and 5.9 hereof.  

5.6 Time is of the Essence.  Time is of the essence of this Contract.   

Contractor shall have fourteen (14) calendar days from the award of the 
Contract to execute the Contract and supply CITY with all of the documents and 
information required by the Instruction to Bidders and the other Contract 
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Documents, including but not limited to, the necessary bonds and insurance 
certificates and endorsements. Once the CITY receives the executed Contract and all 
of the other properly drafted and executed documents and information, it may issue 
a Notice to Proceed to the CONTRACTOR. If CONTRACTOR refuses or fails to execute 
the Contract or refuses or fails to provide the required documents and information 
within the fourteen (14) calendar days, the CITY may then rescind the award of the 
Contract and then award the Contract to the next lowest responsible and responsive 
bidder.  

As required by the Contract Documents, CONTRACTOR shall prepare and obtain 
approval of all shop drawings, details and samples, and do all other things 
necessary and incidental to the prosecution of CONTRACTOR'S work in conformance 
with an approved construction progress schedule.   CONTRACTOR shall coordinate 
the work covered by this Contract with that of all other CONTRACTORs, 
subcontractors and of the CITY, in a manner that will facilitate the efficient 
completion of the entire work in accordance with Section 5.5 herein. CITY shall have 
complete control of the premises on which the work is to be performed and shall 
have the right to decide the time or order in which the various portions of the work 
shall be installed or the priority of the work of other subcontractors, and, in general, 
all matters representing the timely and orderly conduct of the work of CONTRACTOR 
on the premises. 

 
5.7 Excusable Delays.  CONTRACTOR shall be excused for any delay in the 

prosecution or completion of the Project caused by acts of God; inclement weather; 
damages caused by fire or other casualty for which CONTRACTOR is not 
responsible; any act of negligence or default of CITY; failure of CITY to make timely 
payments to CONTRACTOR; late delivery of materials required by this CONTRACT to 
be furnished by CITY; combined action of the workers in no way caused by or 
resulting from default or collusion on the part of CONTRACTOR; a lockout by CITY; 
or any other delays unforeseen by CONTRACTOR and beyond CONTRACTOR'S 
reasonable control. 

 
CITY shall extend the time fixed in Section 5.5 herein for completion of the Project 
by the number of days CONTRACTOR has thus been delayed, provided that 
CONTRACTOR presents a written request to CITY for such time extension within 
fifteen (15) days of the commencement of such delay and CITY finds that the delay 
is justified.  CITY'S decision will be conclusive on the parties to this Contract.  
Failure to file such request within the time allowed shall be deemed a waiver of the 
claim by CONTRACTOR. 

 
No claims by CONTRACTOR for additional compensation or damages for delays will 
be allowed unless CONTRACTOR satisfies CITY that such delays were unavoidable 
and not the result of any action or inaction of CONTRACTOR and that CONTRACTOR 
took all available measures to mitigate such damages.  Extensions of time and extra 
compensation as a result of incurring undisclosed utilities would be determined in 
accordance with SPECIAL PROVISIONS and Section 3-3 of the Standard 
Specifications for Public Works Construction 2006 Edition (GREEN BOOK).  The 
CITY’S decision will be conclusive on all parties to this Contract. 
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5.8 Extra Work.  The Contract price includes compensation for all work performed by 
CONTRACTOR, unless CONTRACTOR obtains a written change order signed by a 
designated representative of CITY specifying the exact nature of the extra work and 
the amount of extra compensation to be paid all as more particularly set forth in 
Section 5.9 hereof. 

 
CITY shall extend the time fixed in Section 5.5 for completion of the Project by the 
number of days reasonably required for CONTRACTOR to perform the extra work, as 
determined by CITY’S Engineer.  The decision of the Engineer shall be final. 
 

5.9 Changes in Project. 
 

5.9.1 CITY may at any time, without notice to any surety, by written order 
designated or indicated to be a change order, make any change in the work 
within the general scope of the Contract, including but not limited to 
changes: 

a. In the Specifications (including drawings and designs); 

b. In the time, method or manner of performance of the work; 

c. In the CITY -furnished facilities, equipment, materials, services or 
site; or 

d. Directing acceleration in the performance of the work. 

If CONTRACTOR believes that the written order issued as part of this 
Section 5.9.1 has caused an increase in costs or time, the CONTRACTOR 
shall submit a written request for equitable adjustment to the CITY that 
includes a detailed cost breakdown and time impact analysis in sufficient 
detail to allow the CITY to analyze the request.  Said notice shall be 
submitted via certified mail within twenty (20) days of the CONTRACTOR’S 
receipt of the written order.  CONTRACTOR’S failure to submit the written 
request for equitable adjustment within the required twenty (20) days shall 
constitute a waiver of any potential change order or claim for said alleged 
change.  The CITY shall review CONTRACTOR’S request and shall provide a 
written response within thirty (30) days of receipt of the request either 
approving or denying the request. 

 
5.9.2 A change may also be any other conflict, difficulty or issue which the 

CONTRACTOR believes caused any change to the CONTRACTOR’S costs or 
project schedule, provided CONTRACTOR gives the CITY written notice and 
a request for equitable adjustment that includes a detailed cost breakdown 
and time impact analysis in sufficient detail to allow the CITY to analyze the 
request. The notice shall also state the date the CONTRACTOR became 
aware of the issue, circumstances and source of the issue and that 
CONTRACTOR regards the issue as a change order.  Said written notice 
shall be delivered to the CITY via certified mail within twenty (20) days of 
CONTRACTOR’S first notice of the issue.  CONTRACTOR’S failure to submit 
the notice, which includes the written request for equitable adjustment 
within the required twenty (20) days shall constitute a waiver of ant 
potential change order or claim for said alleged change. The CITY shall 
review CONTRACTOR’S request and shall provide a written response within 
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thirty (30) days of receipt of the request either approving or denying the 
request. 

5.9.3  Except as provided in this Section 5.9, no order, statement or conduct of 
the CITY or its representatives shall be treated as a change under this 
Section 5.9 or entitle CONTRACTOR to an equitable adjustment.   

5.9.4 Except for claims based on defective specifications, no claim for any change 
under paragraph 5.9.1 or 5.9.2 above shall be allowed for any work 
performed more than 20 days before the CONTRACTOR gives written notice 
as required in paragraphs 5.9.1 and 5.9.2.  In the case of defective 
specifications for which the CITY is responsible, the equitable adjustment 
shall include any increased direct cost CONTRACTOR reasonably incurred in 
attempting to comply with those defective specifications. 

5.9.5 If CONTRACTOR intends to assert a claim for an equitable adjustment under 
this Section 5.9, it must, within thirty (30) days after receipt of a denial of a 
request for equitable adjustment under paragraphs 5.9.1 and 5.9.2, submit 
a written statement to the CITY setting forth the general nature and 
monetary extent of such claim.  The CITY may extend the 30-day period.  
CONTRACTOR’S failure to submit the notice of a claim, within the required 
thirty (30) days shall constitute a waiver of the claim by the CONTRACTOR.   

5.9.6 No claim by CONTRACTOR for an equitable adjustment shall be allowed if 
made after final payment under this Agreement. 

 5.9.7 CONTRACTOR hereby agrees to make any and all changes, furnish the 
materials and perform the work that CITY may require without nullifying 
this Contract.  CONTRACTOR shall adhere strictly to the Plans and 
Specifications unless a change there from is authorized in writing by the 
CITY. Under no condition shall CONTRACTOR make any changes to the 
Project, either in additions or deductions, without the written order of the 
CITY and the CITY shall not pay for any extra charges made by 
CONTRACTOR that have not been agreed upon in advance in writing by the 
CITY.  CONTRACTOR shall submit immediately to the CITY written copies of 
its firm's cost or credit proposal for change in the work.  Disputed work shall 
be performed as ordered in writing by the CITY and the proper cost or credit 
breakdowns therefore shall be submitted without delay by CONTRACTOR to 
CITY. 

5.10 Liquidated Damages for Delay.  The parties agree that if the total work called for 
under this Contract, in all parts and requirements, is not completed within the time 
specified in Section 5.5 herein, plus the allowance made for delays or extensions 
authorized under Sections 5.7, 5.8 and 5.9 herein, the CITY will sustain damage 
which would be extremely difficult and impractical to ascertain.  The parties 
therefore agree that CONTRACTOR will pay to CITY the sum of Fifteen Hundred 
Dollars ($1,500.00) per day for each and every calendar day during which 
completion of the Project is so delayed. CONTRACTOR agrees to pay such liquidated 
damages and further agrees that CITY may offset the amount of liquidated damages 
from any monies due or that may become due CONTRACTOR under the Contract. 
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5.11 Contract Price and Method of Payment.  CITY agrees to pay and the 
CONTRACTOR agrees to accept as full consideration for the faithful performance of 
this Contract, subject to any subsequent additions or deductions as provided in 
approved change orders, the sum of 
_____________________________Dollars and No Cents ($00.00) as 
itemized in the bid proposal. 

 
Progress payments shall be made to the CONTRACTOR on a monthly basis for each 
successive month as the work progresses.  The CONTRACTOR shall be paid such 
sum as will bring the total payments received since the commencement of the work 
up to ninety-five percent (95%) of the value of the work completed, less all previous 
payments, provided that the CONTRACTOR submits the request for payment prior to 
the end of the day required to meet the payment schedule.  The CITY will retain five 
percent (5%) of the amount of each such progress estimate and material cost until 
30 days after the recordation of the Notice of Completion. 

 Payments shall be made on demands drawn in the manner required by law, 
accompanied by a certificate signed by the CITY’S Engineer, stating that the work 
for which payment is demanded has been performed in accordance with the terms 
of the Contract.  Partial payments of the Contract price shall not be considered as an 
acceptance of any part of the work. 

5.12 Substitution of Securities in Lieu of Retention of Funds.  Pursuant to California 
Public Works Contract Code § 22300, the CONTRACTOR will be entitled to post 
approved securities with the CITY or an approved financial institution in order to 
have the CITY release funds retained by the CITY to ensure performance of the 
Contract.  CONTRACTOR shall be required to execute an addendum to this Contract 
together with escrow instructions and any other documents in order to effect this 
substitution. 

5.13 Completion.  Within 10 days after the contract completion date of the Project, 
CONTRACTOR shall file with the CITY’S Engineer its affidavit stating that all workers 
and persons employed, all firms supplying materials, and all subcontractors upon 
the Project have been paid in full, and that there are no claims outstanding against 
the Project for either labor or material, except those certain items, if any, to be set 
forth in an affidavit covering disputed claims, or items in connection with Stop 
Notices which have been filed under the provisions of the statutes of the State of 
California.  CITY may require affidavits or certificates of payment and/or releases 
from any subcontractor, laborer or material supplier. 

 
5.14 CONTRACTOR 's Employees Compensation 

5.14.1 General Prevailing Rate.  CITY has ascertained CONTRACTOR shall 
comply with all applicable requirements of Division 2, Part 7, Chapter 1 of 
the California Labor Code and all applicable federal requirements 
respecting the payment of prevailing wages. If there is a difference 
between the minimum wage rates predetermined by the Secretary of 
Labor and the prevailing wage rates determined by the Director of the 
Department of Industrial Relations (DIR) for similar classifications of labor, 
the CONTRACTOR and its Subcontractors shall pay not less than the higher 
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wage rate. The DIR will not accept lower State wage rates not specifically 
included in the Federal minimum wage determinations. This includes 
"helper" (or other classifications based on hours of experience) or any 
other classification not appearing in the Federal Wage determinations. 
Where Federal wage determinations do not contain the State wage rate 
determination otherwise available for use by the CONTRACTOR and 
Subcontractors, the CONTRACTOR and its Subcontractors shall pay not 
less than the Federal Minimum wage rate which most closely approximates 
the duties of the employees in question." 

5.14.2 Forfeiture for Violation.  CONTRACTOR shall, as a penalty to the CITY, 
forfeit one hundred dollars ($100.00) for each calendar day or portion 
thereof for each worker paid (either by the CONTRACTOR or any 
subcontractor under it) less than the prevailing rate of per diem wages as 
set by the Director of Industrial Relations, in accordance with Sections 
1770-1780 of the California Labor Code for the work provided for in this 
Contract, all in accordance with Section 1775 of the Labor Code of the State 
of California. 

5.14.3 Apprentices.  Section 1777.5, 1777.6 and 1777.7 of the Labor Code of the 
State of California, regarding the employment of apprentices is applicable to 
this Contract and the CONTRACTOR shall comply therewith; provided, 
however, that this requirement shall not apply if and/or to the extent that 
the Contract of the general CONTRACTOR, or the contracts of specialty 
contractors not bidding for work through a general or prime contractor 
involve less than thirty thousand dollars ($30,000.00). 

5.14.4 Workday.  In the performance of this Contract, not more than eight (8) 
hours shall constitute a day's work, and CONTRACTOR shall not require 
more than eight (8) hours of labor in a day from any person employed by 
him hereunder except as provided in paragraph (5.14.2) above.  
CONTRACTOR shall conform to Article 3, Chapter 1, Part 7 (Sections 1810 
et seq.) of the Labor Code of the State of California and shall forfeit to the 
CITY as a penalty, the sum of twenty-five Dollars ($25.00) for each worker 
employed in the execution of this Contract by CONTRACTOR or any 
subcontractor for each calendar day during which any worker is required or 
permitted to labor more than eight (8) hours in any one calendar day and 
forty (40) hours in any one week in violation of said Article.  CONTRACTOR 
shall keep an accurate record showing the name and actual hours worked 
each calendar day and each calendar week by each worker employed by 
CONTRACTOR in connection with the Project. 

5.14.5 Record of Wages: Inspection.  CONTRACTOR agrees to maintain 
accurate payroll records showing the name, address, social security 
number, work classification, straight-time and overtime hours worked each 
day and week, and the actual per diem wages paid to each journeyman, 
apprentice, worker or other employee employed by it in connection with the 
Project and agrees to require that each of its subcontractors does the same.  
The applicable CONTRACTOR or subcontractor or its agent having authority 
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over such matters shall certify all payroll records as accurate.  
CONTRACTOR further agrees that its payroll records and those of its 
subcontractors shall be available to the employee or employee's 
representative, the Division of Labor Standards Enforcement, and the 
Division of Apprenticeship Standards and shall comply with all of the 
provisions of Labor Code Section 1776, in general.  CONTRACTOR shall 
comply with all of the provisions of Labor Code Section 1776, and shall 
submit payroll records to the Labor Commissioner pursuant to Labor Code 
section 1771.4(a)(3). The CONTRACTOR shall submit copies of certified 
payroll reports and cancelled checks for labors, every two weeks to the 
Engineer.   Certified payroll and cancelled checks submittals are due one 
month after start of construction and every two weeks thereafter.  If the 

certified payroll and cancelled checks are not submitted, the CONTRACTOR 
will be notified that compliance is required within five (5) working days or 

contract work must cease. The CITY will not be responsible for any delay or 
acceleration charges or any incurred costs or damages as a result of the 
work stoppage due to CONTRACTOR’s failure to comply.  Work shall be 
ceased in an orderly, safe fashion with all vehicle access restored.  Should 
this not occur, CITY will correct the deficiencies and deduct the cost from 
funds due to the CONTRACTOR.  In addition, no progress payment shall be 
made until the copies of certified payroll reports and cancelled checks are 
submitted. 

5.14.6 Contractor Registration. CONTRACTOR and its subcontractors must be 
registered with the California Department of Industrial Relations pursuant to 
Labor Code Section 1725.5. This Agreement shall not be effective until 
CONTRACTOR provides proof of registration to the CITY. 

5.14.7  Posting of Job Site Notices. CONTRACTOR shall comply with the job site 
notices posting requirements established by the Labor Commissioner 
pursuant to Title 8, California Code of Regulations Section 16461(e) or other 
regulation promulgated pursuant to Labor Code Section 1771.4(a) (2). 

5.14.8 Notice of DIR Compliance Monitoring and Enforcement. Pursuant to 
Labor Code Section 1771.4, this Project is subject to compliance monitoring 
and enforcement by the California Department of Industrial Relations. 

5.15 Surety Bonds.   CONTRACTOR shall, prior to entering into performance of this 
Agreement, furnish a performance bond, on the CITY's bond form in the amount of 
one hundred percent (100%) of the Contract price, to guarantee the faithful 
performance of the work, and a payment bond, on the CITY's form in the amount 
of one hundred percent (100%) of the Contract price, to guarantee payment of all 
claims for labor and materials furnished.  Bonds submitted on any form other than 
the CITY's form will be rejected.  The required bonds shall be from a surety 
licensed to do business in the State of California and with a current A.M. Best's 
rating of A-, VII.  This Contract shall not become effective until such bonds are 
supplied and approved by the CITY." 
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5.16  Insurance. 

5.16.1 COMMENCEMENT OF WORK.  CONTRACTOR shall not commence work 
under this Agreement until all certificates and endorsements have been 
received and approved by the CITY.  All insurance required by this 
Agreement shall contain a statement of obligation on the part of the 
carrier to notify the city of any material change, cancellation, or 
termination at least thirty (30) days in advance.  A waiver of 
subrogation shall be provided by the insurer for each policy waiving 
subrogation against CITY, its officers, officials, employees, agents, and 
volunteers for this contract and all public agencies from whom permits will 
be obtained and their directors, officers, agents, and employees, as 
determined by the CITY, Claims made and modified occurrence policies 
shall not be accepted for any policy.  All Subcontractors shall be 
required to provide and maintain the same insurances as required of 
CONTRACTOR under this contract.  CONTRACTOR shall be required to 
collect and maintain all required insurances from all Subcontractors. 

5.16.2 CONTRACTOR is aware of the provisions of Section 3700 of the Labor Code, 
which    requires every employer to be insured against liability for Workers’ 
Compensation or undertake self-insurance in accordance with the provisions 
of that Code, and will comply with such provisions before commencing the 
performance of the work of this Contract. 

5.16.3  CONTRACTOR and all Subcontractors shall carry workers' compensation 
insurance for the protection of its employees during the progress of the 
work.  The insurer shall waive its rights of subrogation against the CITY, its 
officers, officials, employees, agents, and volunteers for this contract and 
all public agencies from whom permits will be obtained and their directors, 
officers, agents, and employees, as determined by the CITY, and shall 
issue a waiver of subrogation.  

5.16.4 Before CONTRACTOR performs any work at, or prepares or delivers 
materials to, the site of construction, CONTRACTOR shall furnish:  

 
Additional Insured Endorsements, ongoing and products-completed 
operations, for the Commercial General Liability policy, including 
mobile equipment and not excluding XCU.  Endorsements shall designate 
CITY, its officers, officials, employees, agents, and volunteers for this 
contract and all public agencies from whom permits will be obtained and 
their directors, officers, agents, and employees, as determined by the 
CITY, as additional insureds for liability arising out of work or operations 
performed by or on behalf of the CONTRACTOR.  CONTRACTOR shall 
provide to CITY proof of insurance and endorsement forms that conform to 
CITY’s requirements, as approved by the CITY.  (Form CG 20 26 07 04 & 
Form CG 20 37 07 04 or equivalent) (Claims made and modified 
occurrence policies are not acceptable;  Insurance companies must be 
acceptable to CITY and have a minimum A.M. Best Guide rating of A-, 
class VII or better, as approved by CITY).  
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An Additional Insured Endorsement for an Automobile Liability policy 
and shall designate CITY, its officers, officials, employees, agents, and 
volunteers for this contract and all public agencies from whom permits will 
be obtained and their directors, officers, agents, and employees, as 
determined by the CITY, as additional insureds for automobiles owned, 
leased, hired, or borrowed by the CONTRACTOR.  CONTRACTOR shall 
provide to CITY proof of insurance and endorsement forms that conform to 
CITY’s requirements, as approved by the CITY.  (Form CA 20 48 02 99 
or equivalent) (Claims made and modified occurrence policies are 
not acceptable;  Insurance companies must be acceptable to CITY and 
have a minimum A.M. Best Guide rating of A-, class VII or better, as 
approved by CITY). 

 
A Loss Payee Endorsement for the Course of Construction policy 
designating the City of Garden Grove as Loss Payee. (Claims made and 
modified occurrence policies are not acceptable;  Insurance 
companies must be acceptable to CITY and have a minimum A.M. Best 
Guide rating of A-, class VII or better, as approved by CITY). 

 
In the event any of CONTRACTOR’S underlying policies do not meet policy 
limits as required here in, CONTRACTOR shall provide the schedule of 
underlying polices for a follows form excess liability policy, state that 
the excess policy follows form on the insurance certificate, and an 
additional insured endorsement for the excess liability policy designating  
CITY, its officers, officials, employees, agents, and volunteers for this 
contract and all public agencies from whom permits will be obtained and 
their directors, officers, agents, and employees, as determined by the 
CITY, as additional insureds. (Claims made and modified occurrence 
policies are not acceptable;  Insurance companies must be acceptable 
to CITY and have a minimum A.M. Best Guide rating of A-, class VII or 
better, as approved by CITY). 

For any claims related to this Project, the CONTRACTOR’s insurance 
coverage shall be primary insurance as respects CITY, its officers, officials, 
employees, agents, and volunteers for this contract and all public agencies 
from whom permits will be obtained and their directors, officers, agents, 
and employees, as determined by the CITY.  Any insurance or self-
insurance maintained by the CITY, its officers, officials, employees, agents, 
and volunteers for this contract and all public agencies from whom permits 
will be obtained and their directors, officers, agents, and employees, as 
determined by the CITY, shall be excess of the CONTRACTOR’s insurance 
and not contribute with it. 

5.16.5  Before CONTRACTOR performs any work at, or prepares or delivers 
materials to, the site of construction, CONTRACTOR shall furnish:  

  CONTRACTOR shall maintain all of the foregoing insurance coverage in force 
until the work under this Contract is fully completed.  The requirement for 
carrying the foregoing insurance shall not derogate from the provisions for 
indemnification of CITY by CONTRACTOR under Section 5.17 of this 
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Contract.  Notwithstanding nor diminishing the obligations of CONTRACTOR 
with respect to the foregoing, CONTRACTOR shall subscribe for and 
maintain in full force and effect during the life of this Contract, the following 
insurance in amounts not less than the amounts specified and issued by a 
company admitted and licensed in California and having a Best's Guide 
Rating of A-Class VII or better (claims made and modified occurrence 
policies are not acceptable): 

 
Workers’ Compensation As required by the State of 

California. 

 

Employer’s Liability 

 

Not less than $1,000,000 per 

accident for bodily injury or disease. 

 

Commercial General Liability  

(including on-going operations, products 

- completed operations, and mobile 

equipment, and not excluding XCU) 

 

Not less than $5,000,000 per 

occurrence for bodily injury,  

personal injury and property 

damage. 

 

Automobile Liability, for all automobiles  

including non-owned and hired vehicles 

 

Not less than $2,000,000 combined 

single limit  for bodily injury and 

property damage. 

 

Course of Construction 

 

Completed value of the project with 

no coinsurance penalty provisions. 

 

Follows Form Excess Liability 

 

Required for any underlying policy  

that does not meet the underlying  

policy limits required herein.  

If contractor maintains higher insurance limits than the minimums shown above, 
CONTRACTOR shall provide coverage for the higher limits otherwise maintained 
by the CONTRACTOR.  

CITY or its representatives shall at all times have the right to inspect and receive a 
certified copy of all said policies of insurance, including certificates and 
endorsements at CONTRACTORS sole cost and expense.  CONTRACTOR shall pay 
the premiums on the insurance hereinabove required. 

5.17 Risk and Indemnification.  All work covered by this Contract done at the site of 
construction or in preparing or delivering materials to the site shall be at the risk of 
CONTRACTOR alone.  CONTRACTOR agrees to save, indemnify and keep the CITY, 
its Officers, Agents, Employees, Engineers, and Consultants for this Contract, and all 
public agencies from whom permits will be obtained and their directors, Officers, 
Agents and Employees harmless against any and all liability, claims, judgments, 
costs and demands, including demands arising from injuries or death of persons 
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(CONTRACTOR'S employees included) and damage to property, arising directly or 
indirectly out of the obligations herein undertaken or out of the operations 
conducted by CONTRACTOR, save and except claims or litigation arising through the 
sole negligence or sole willful misconduct of CITY and will make good to reimburse 
CITY for any expenditures, including reasonable attorneys' fees CITY may incur by 
reason of such matters, and if requested by CITY, will defend any such suits at the 
sole cost and expense of CONTRACTOR. 

5.18 Termination. 

5.18.1 This Contract may be terminated in whole or in part in writing by the CITY 
for its convenience, provided that the CONTRACTOR is given (1) not less 
than ten (10) calendar days written notice (delivered by certified mail, 
return receipt requested) of intent to terminate, and (2) an opportunity for 
consultation with the terminating party prior to termination. 

5.18.2 If termination for default or convenience is effected by the CITY, an 
equitable adjustment in the price provided for in this Contract shall be 
made, but (1) no amount shall be allowed for anticipated profit on 
unperformed services or other work, and (2) any payment due to the 
CONTRACTOR at the time of termination may be adjusted to cover any 
additional costs to the CITY because of the CONTRACTOR'S default.   

5.18.3 Upon receipt of a termination action under paragraph (5.18.1) or (5.18.2) 
above, the CONTRACTOR shall (1) promptly discontinue all affected work 
(unless the notice directs otherwise), and (2) deliver or otherwise make 
available to the CITY all data, drawings, specifications, reports, estimates, 
summaries and such other information and materials as may have been 
accumulated by the CONTRACTOR in performing this Contract whether 
completed or in process. 

5.18.4 Upon termination under paragraphs (5.18.1) and (5.18.2) above, the CITY 
may take over the work and may award another party an agreement to 
complete the work under this Contract. 

5.19 Warranty.  The CONTRACTOR agrees to perform all work under this Contract in 
accordance with the CITY’s designs, drawings and specifications. 

 The CONTRACTOR guarantees for a period of one (1) year from the date of the 
notice of completion of the work that the completed work is free from all defects due 
to faulty materials, equipment or workmanship and that he shall promptly make 
whatever adjustments or corrections which may be necessary to cure any defects, 
including repairs or any damage to other parts of the system resulting from such 
defects.  The CITY shall promptly give notice to the CONTRACTOR of observed 
defects.  In the event that the CONTRACTOR fails to make adjustments, repairs, 
corrections or other work made necessary by such defects, the CITY may do so and 
charge the CONTRACTOR the cost incurred.  The performance bond shall remain in 
full force and effect through the guarantee period. 
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 The CONTRACTOR'S obligations under this clause are in addition to the 
CONTRACTOR'S other express or implied assurances of this Contract or state law 
and in no way diminish any other rights that the CITY may have against the 
CONTRACTOR for faulty materials, equipment or work. 

5.20 Attorneys' Fees.  If any action at law or in equity is necessary to enforce or 
interpret the terms of this Contract, each shall bear its own attorneys' fees, costs 
and necessary disbursements. Notwithstanding the foregoing, if any action is 
brought against the CONTRACTOR or any subcontractor to enforce a Stop Notice or 
Notice to Withhold, which named the CITY as a party to said action, the CITY shall 
be entitled to reasonable attorneys' fees, costs and necessary disbursements arising 
out of the defense of such action by the CITY.  The CITY shall be entitled to deduct 
its costs for any Stop Notice filed, whether court action is involved or not. 

5.21 Notices.  Any notice required or permitted under this Contract may be given by 
ordinary mail at the address set forth below.  Any party whose address changes 
shall notify the other party in writing. 

TO CITY:   TO CONTRACTOR: 

City of Garden Grove.  
Public Works Department  
Attention:  Nick Hsieh  
11222 Acacia Parkway  
Garden Grove, CA  92842  
(714) 741-5190  
(714) 741-5578 Fax 
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 IN WITNESS THEREOF, these parties have executed this Construction Agreement on the day 

and year shown below. 
 
Date:                                      "CITY" 
                     CITY OF GARDEN GROVE 
 
 

 
 
 

 By:  
   Scott C. Stiles 
                 City Manager 
ATTEST: 
 
 
  
City Clerk 
 
Date:  
                           "CONTRACTOR" 
 

  . 
 
 CONTRACTOR'S State License No.     
 (Expiration Date:    ) 
 
 
   
 By: 
 
 Title:   
 
 Date:    
APPROVED AS TO FORM: 
 
 
 
______________________________ 
Garden Grove City Attorney 

If CONTRACTOR is a corporation, a Corporate 
Resolution and/or Corporate Seal is required. 

 
Date___________________________ 
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FAITHFUL PERFORMANCE BOND 
 Bond No.   
 Premium   
 
 NOTICE:  TO WHOM IT MAY CONCERN:  those we,  , 
       , 
as Principal, and      
as Surety, are held and firmly bound unto the City of Garden Grove, (CITY) in the sum of   
        
Lawful money of the United States, for the payment of which we bind heirs, our executors, 
administrators, successors, and ourselves jointly and severally. 
 
 That the Surety's office is located at  , 
telephone no.                         ; the Surety is licensed to do business in the State of California; and the 
California Insurance Agent's License No., address, and telephone no. are as follows: 

 License No.:   

 Address:    

 Telephone No.:   
 
 That the following clause must be completed if, in fact, a non-resident agent for the Surety is a 
party to the transaction: 

 Name of non-resident agent:   

 Non-resident agent's office address:   

       

 Telephone No.:    
 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that: 
 

1. The Principal has agreed entered into a contract attached hereto, dated the                  day of 
   , 2017, with the CITY OF GARDEN GROVE for MAGNOLIA STREET 
REHABILITATION FROM 22 FREEWAY OFFRAMP TO GARDEN GROVE BLVD, CITY 
PROJECT NO. 7254. 

 
2. If the Principal shall well and truly perform, or cause to be performed, each and all of the 

requirements and obligations of the contract to be performed by the Principal, as set forth in the 
contract, then this bond shall be null and void; otherwise, it shall remain in full force and effect.  
In the event that suit is instituted to recover on this bond, the Surety will pay reasonable 
attorneys' fees. 

 
3. Further, the Surety, for value received, hereby stipulates and agrees that no change, extension 

of time, alteration, or modification of the contract documents or of work performed shall in any 
way affect its obligation on this bond, and it does hereby waive notice of any change, extension 
of time, alteration, or modification of the contract documents, or of work to be performed. 
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FAITHFUL PERFORMANCE BOND (Continues) 
 
 
 Executed this           day of                         , 20___ 
 
   

Principal  Principal 
 
 
 By:  
  Surety 
   
 By:  
  Attorney-in-Fact 
   
   
  California Resident Agent 
   
 By:  
  Non-resident Agent - Attorney-in-Fact 
 
 
STATE OF CALIFORNIA ) 
 ) 
COUNTY OF   ) ss. 
 
 On this          day of                        , 20      , before me, a Notary Public in and for said County, 
residing therein, duly commissioned and sworn, personally appeared   
known to me to be the Attorney-in-Fact of the                                                                      , of 
 (Corporation) 
                                                       , and acknowledged that it executed the attached bond to the 
 (State) 
City of Garden Grove as such Attorney-in-Fact and as the free act and deed of the corporation, and 
that the bond was executed on behalf of the corporation by authority of its Board of Directors. 
 
IN WITNESS WHEREOF, I have herewith set my hand and affixed my Official Seal, the day and year 
in this certificate first above written. 
 
 
 
 
   
(Acknowledgment by Non- 
resident Agent as Attorney- 
in-Fact must be attached.) 

 Notary Public in and for said County and State 
My Commission expires:  
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LABOR AND MATERIAL BOND 
 Bond No.   
 Premium   
 NOTICE: TO WHOM IT MAY CONCERN: those we,   
       , 
as Principal, and     , as Surety, 
are held and firmly bound unto the City of Garden Grove, California ("CITY") in the sum of ____ 
                                                                        Dollars ($                     ), lawful money of the United 
States, for the payment of the sum, we bind heirs, our executors, administrators, successors, and 
ourselves jointly and severally. 
 
 That the Surety's office is located at  , 
                                           telephone no.                         ; the Surety is licensed to do business in the 
State of California; and the California Insurance Agent's License No., address, and telephone no. are 
as follows: 

 License No.:   

 Address:    

 Telephone No.:   
 
 That the following clause must be completed if, in fact, a non-resident agent for the Surety is a 
party to the transaction: 

 Name of non-resident agent:   

 Non-resident agent's office address:   

       

 Telephone No.:    
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that: 

1. The Principal has entered into a contract attached hereto, dated                                  day of 
________________, 2017, with the CITY OF GARDEN GROVE for MAGNOLIA STREET 
REHABILITATION FROM 22 FREEWAY OFFRAMP TO GARDEN GROVE BLVD, CITY 
PROJECT NO. 7254. 

. 
2. If the Principal, its heirs, executors, administrators, successors, or assigns, or subcontractors, 

shall fail to pay for any materials, provisions, provender, or other supplies or teams, implements, 
or machinery used in, upon, for, or about, the performance of the improvement, or for any work 
or labor thereon of any kind, or for amounts due under the Unemployment Insurance Code with 
respect to work or labor, and provided that the claimant shall have complied with the provision of 
the code, the Surety or Sureties will pay for same in the amount not exceeding the sum 
specified in this bond; otherwise, the above obligation shall be void.  In case suit is brought upon 
this bond, the Surety will pay reasonable attorneys' fees. 

 
3. The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 

alteration, or modification of the contract documents, or of work performed, shall in any way 
affect its obligation on this bond, and it does hereby waive notice of any change, extension of 
time, alteration, or modification of the contract documents, or of work to be performed. 
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LABOR AND MATERIAL BOND (Continues) 
 
 
4. This bond shall inure to the benefit of any and all persons, companies, and corporations entitled 

to the claims under Civil Code 3181 et seq., so as to give a right of action to them or their 
assignees in any suit brought upon this bond. 

 
 Executed this         day of                           , 20       . 
 
   

Principal  Principal 
 
 By:  
  Surety 
   
 By:  
  Attorney-in-Fact 
   
   
  California Resident Agent 
   
 By:  
  Non-resident Agent - Attorney-in-Fact 
 
STATE OF CALIFORNIA ) 
 ) 
COUNTY OF   ) ss. 
 
 On this          day of                        , 20      , before me, a Notary Public in and for said County 
and State, personally appeared   
                                                                                known to me to be the Attorney-in-Fact of 
the                                                      , of   
 (Corporation) 
                                                       , and acknowledged that it executed the attached bond to the 
 (State) 
City of Garden Grove as such Attorney-in-Fact and as the free act and deed of the corporation, and 
that the bond was executed on behalf of the corporation by authority of its Board of Directors. 
 
IN WITNESS WHEREOF, I have herewith set my hand and affixed my Official Seal, the day and year 
in this certificate first above written. 
 
 
   
(Acknowledgment by Non- 
resident Agent as Attorney- 
in-Fact must be attached.) 

 Notary Public in and for said County and State 
My Commission expires:  
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ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION 

This Escrow Agreement is made and entered into by and between   
whose address is  , 
hereinafter called "owner",  , 
whose address is  , 
hereinafter called "contractor",  , 
and  , whose address 
is  , 
hereinafter called "escrow agent." 

For the consideration hereinafter set forth, the owner, contractor, and escrow agent agree as 
follows: 

(1) Pursuant to Section 22300 of the Public Contract Code of the State of California, the 
contractor has the option to deposit securities with the escrow agent as a substitute for retention 
earnings required to be withheld by the owner pursuant to the construction contract entered into 
between the owner and contractor for                                                  in the amount of 
_                 dated                     (hereafter referred to as the "contract").  Alternatively, on written 
request of the contractor, the owner shall make payments of the retention earnings directly to the 
escrow agent.  When the contractor deposits the securities as a substitute for the contract earnings, 
the escrow agent shall notify the owner within ten days of the deposit.  The market value of the 
securities at the time of the substitution shall be at least equal to the cash amount then required to 
be withheld as retention under the terms of the contract between the owner and contractor.  
Securities shall be held in the name of the,     and shall designate the 
contractor as the beneficial owner. 

(2) The owner shall make progress payments to the contractor for those funds which 
otherwise would be withheld from progress payments pursuant to the contract provision, provided 
that the escrow agent holds securities in the form and amount specified above. 

(3) When the owner makes payment of retentions earned directly to the escrow agent, 
the escrow agent shall hold them for the benefit of the contractor until such time as the escrow 
created under this contract is terminated.  The contractor may direct the investment of the payments 
into securities.  All terms and conditions of this agreement and the rights and responsibilities of the 
parties shall be equally applicable and binding when the owner pays the escrow agent directly. 

(4) The contractor shall be responsible for paying all fees for the expenses incurred by 
the escrow agent in administering the escrow account.  These expenses and payment terms shall 
be determined by the contractor and escrow agent. 

(5) The interest earned on the securities or the money market accounts held in escrow 
and all interest on the interest shall be the sole account of contractor and shall be subject to 
withdrawal by contractor at any time and from time to time without notice to the owner. 

(6) The contractor shall have the right to withdraw all or any part of the principal in the 
escrow account only by written notice to the escrow agent accompanied by written authorization 
from the owner to the escrow agent that the owner consents to the withdrawal of the amount sought 
to be withdrawn by contractor. 

(7) The owner shall have a right to draw upon the securities in the event of default by the 
contractor.  Upon two days' written notice to the escrow agent from the owner of the default, the 
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escrow agent shall immediately convert the securities to cash and shall distribute the cash as 
instructed by the owner. 

(8) Upon receipt of written notification from the owner certifying that the contract is final 
and complete, and that the contractor has complied with all requirements and procedures applicable 
to the contract, the escrow agent shall release to the contractor all securities and interest on deposit 
less escrow fees and charges of the escrow account.  The escrow shall be closed immediately upon 
disbursement of all moneys and securities on deposit and payment of fees and charges. 

(9) The escrow agent shall rely on the written notifications from the owner and the 
contractor pursuant to Sections (1) to (8), inclusive, of this agreement and the owner and contractor 
shall hold the escrow agent harmless from the escrow agent's release, conversion, and 
disbursement of the securities and interest as set forth above. 

(10) The names of the persons who are authorized to give written notice or to receive 
written notice on behalf of the owner and on behalf of the contractor in connection with the 
foregoing, and exemplars of their respective signatures are as follows: 

On behalf of the owner:  On behalf of the contractor: 

   

On behalf of the owner:  On behalf of the contractor: 
Title  Title 

   
Name  Name 

   
Signature  Signature 

   
Address  Address 
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On behalf of the escrow agent:   
Title  Title 

   
Name  Name 

   
Signature  Signature 

   
Address  Address 
 
 

At the time the escrow account is opened, the owner and contractor shall deliver to the 
escrow agent a fully executed counterpart of this Agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers 
on the date first set forth above. 
 
 
Owner/Contractor   Dated:  

Title/Title   
 
 
 
Approved as to Form  
 City Attorney 
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Agenda Item - 6.a.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Teresa Pomeroy

Dept.: City Manager Dept.: City Clerk 

Subject: Ordinance No. 2878
presented for second reading
and adoption entitled:

Date: 4/11/2017

Attached for second reading and recommended adoption is Ordinance No. 2878 that
includes Development Agreement No. DA-005-2017.

ATTACHMENTS:
Description Upload Date Type File Name

Ordinance 4/6/2017 Cover Memo 2878_DA-005-
2017_second_reading.pdf
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GARDEN GROVE CITY COUNCIL 
 

ORDINANCE NO. 2878 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE ADOPTING 
DEVELOPMENT AGREEMENT NO. DA-005-2017 BETWEEN THE CITY OF GARDEN 

GROVE AND SCOTT A. LISSOY, TRUSTEE OF THE LISSOY TRUST  
 

City Attorney Summary 

 

This Ordinance approves a Development Agreement between the City of 

Garden Grove and Scott A. Lissoy, Trustee of the Lissoy Trust, the developer 

of a proposed 16-unit mixed-use development (with two (2) work-live units 

and 14 residential units) to be located on the south side of Garden Grove 

Boulevard, east of Euclid Street, at 11222 Garden Grove Boulevard.  The 

agreement provides that the developer will be entitled to build the project in 

accordance with the land use entitlement approved pursuant to Site Plan 

No. SP-034-2017 for a period of 4 years.  The agreement further provides for 

a development agreement payment to the City of Garden Grove in an amount 

not to exceed $30,656.00. 

 
 THE CITY COUNCIL OF THE CITY OF GARDEN GROVE HEREBY FINDS AND 
DETERMINES AS FOLLOWS: 
 

WHEREAS, the City of Garden Grove has received an application from Far West 
Industries (Developer) for Development Agreement No. DA-005-2017 to construct a 
16-unit, three-story mixed-use development, consisting of two (2) commercial 
storefronts fronting on Garden Grove Boulevard with residential units above and 14 
residential units on the 28,232 square foot site with related improvements on that 
certain real property located on the south side of Garden Grove Boulevard, east of 
Euclid Street, at 11222 Garden Grove Boulevard Assessor’s Parcel Nos. 100-013-09, 
100-013-10, and 100-013-13 (the “Project”); and 

 
WHEREAS, pursuant to a legal notice, a Public Hearing was held by the City 

Council on March 28, 2017, and all interested persons were given an opportunity to be 
heard; and 

 
WHEREAS, Development Agreement No. DA-005-2017 is consistent with the CC-

3 (Civic Center Core) zoning, including the goals and policies of the Garden Grove 
General Plan (Civic Center Mixed Use Land Use Designation); and 

 
1. WHEREAS, The City of Garden Grove has determined that this action is exempt 

pursuant to Section 15332 (In-Fill Development Projects) of the California 
Environmental Quality Act.  

 
 
 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE DOES 

ORDAIN AS FOLLOWS: 
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Section 1. Recitals.  The City Council finds that the above recitations are true 

and correct. 
 
Section 2. Environmental Review.  Pursuant to CEQA, the City Council has 

determined that this action is exempt pursuant to Section 15332 (In-Fill Development 
Projects) of the California Environmental Quality Act. 

 
Section 3. Approval.  Development Agreement No. DA-005-2017 is hereby 

adopted for property located on the south side of Garden Grove Boulevard, east of 
Euclid Street, at 11222 Garden Grove Boulevard, Assessor’s Parcel Nos. 100-013-09, 
100-013-10, and 100-013-13.  A copy of Development Agreement No. DA-004-2016 
is attached to this Ordinance and is on file in the City Clerk’s Office. 

 
Section 4. Recording.  Pursuant to California Government Code Section 

65868.5, the City Clerk shall record a copy of the Development Agreement with the 
County Recorder for the County of Orange within 10 days after the Development 
Agreement is executed. 

 
Section 5. Severability. If any section, subsection, subdivision, sentence, 

clause, phrase, word, or portion of this Ordinance is, for any reason, held to be invalid 
or unconstitutional by the decision of any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of this Ordinance.  The 
City Council hereby declares that it would have adopted this Ordinance and each 
section, subsection, subdivision, sentence, clause, phrase, word, or portion thereof, 
irrespective of the fact that any one or more sections, subsections, subdivisions, 
sentences, clauses, phrases, words, or portions thereof be declared invalid or 
unconstitutional.   
 

Section 6.  The Mayor shall sign and the City Clerk shall certify to the passage 
and adoption of this Ordinance and shall cause the same, or the summary thereof, to 
be published and posted pursuant to the provisions of law and this Ordinance shall 
take effect thirty (30) days after adoption. 
 
 The foregoing Ordinance was passed by the City Council of the City of Garden 
Grove on the ___ day of ____________. 
 
ATTEST:   
 MAYOR  
_______________________________ 
CITY CLERK 
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STATE OF CALIFORNIA ) 
COUNTY OF ORANGE  )  SS: 
CITY OF GARDEN GROVE) 
 
 I, TERESA POMEROY, City Clerk of the City of Garden Grove, do hereby certify 
that the foregoing Ordinance was introduced for first reading and passed to second 
reading on March 28, 2017, with a vote as follows: 
 
AYES: COUNCIL MEMBERS: (7) BEARD, O’NEILL, NGUYEN T., BUI,  
   KLOPFENSTEIN, NGUYEN K., JONES 
NOES: COUNCIL MEMBERS: (0) NONE 
ABSENT: COUNCIL MEMBERS: (0) NONE 
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 RECORDING REQUESTED BY  ) 
 AND WHEN RECORDED MAIL TO: ) 
 
 City Clerk’s Office    ) 
 City of Garden Grove   ) 
 11222 Acacia Parkway   ) 
 Garden Grove, CA 92840   ) 
       ) 
       ) 
                                                                              
       (Space above for Recorder.) 
 

       This document is exempt from payment 
of a recording fee pursuant to 
       Government Code Section 6103. 
 
       Dated:                                                 
 
      

D E V E L O P M E N T   A G R E E M E N T  NO. DA-005-2017 
 

SITE PLAN NO. SP-034-2017, CONDITIONAL USE PERMIT NO. CUP-097-2017,   

         TENTATIVE TRACT MAP NO. TT-17928 
                (Scott A. Lissoy, Trustee of the Lissoy Trust) 
 

 THIS DEVELOPMENT AGREEMENT (“Agreement” or “Development 
Agreement”) is made this _____ day of ________, 20__ (“Effective Date”), by the CITY 
OF GARDEN GROVE, a municipal corporation ("CITY”), on the one hand, and Scott A. 
Lissoy, Trustee of the Lissoy Trust (“DEVELOPER”), on the other hand, pursuant to the 
authority set forth in Article 2.5 of Chapter 4 of Division I of Title 7, Sections 65864 
through 65869.5 of the California Government Code. 
 
 RECITALS 
 
 The following recitals are a substantive part of this Agreement: 
 
A. The CITY and DEVELOPER desire to enter into this Development Agreement for 

the construction of a 16-unit mixed use development, two (2) work-live and 14 
residential, on a vacant 28,232 square foot lot with related site improvements 
(the “PROJECT”) on that certain real property located on the south side of 
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Garden Grove Boulevard, east of Euclid Street, at 11222 Garden Grove 
Boulevard, Garden Grove, California, which is more particularly described on 
Exhibit “A” attached hereto and incorporated herein by reference (the 
“PROPERTY”). 

 
B. In order to implement the PROJECT, DEVELOPER has submitted, and CITY has 

approved, Site Plan No. SP-034-2017, Conditional Use Permit No. CUP-097-2017, 
and Tentative Tract Map No. TT-17928 and associated conditions of approval for 
the PROJECT. 

 
C. The CITY and DEVELOPER desire to enter into this Development Agreement for 

the construction of the PROJECT pursuant to Article 2.5 (commencing with 
Section 65864) of Chapter 4 of Division 1 of Title 7 of the California Government 
Code (the “Development Agreement Statute”). 

 
D. The PROJECT is a development requiring certain discretionary approvals by the 

CITY before it may be constructed. 
 

E. The Development Agreement Statute provides the authority for CITY to enter into 
binding development agreements with a person having a legal and equitable 
interest in real property. 

 
F. DEVELOPER represents that it owns and/or has an equitable interest in the 

PROPERTY. 
 
 AGREEMENT 
 
 THE PARTIES MUTUALLY AGREE AS FOLLOWS: 
 
1. DURATION.  This Agreement and Land Use Entitlements described in Section 2 

shall expire four (4) years from the Effective Date, unless any duty specified 
remains executory, in which case this Agreement may be renewed for a 
successive one year term at discretion of CITY, pursuant to law, until all duties 
are performed.  The effective date of this agreement shall begin on the date first 
identified above. 

 
2. Permitted Uses/Land Use Entitlements.  The following uses are permitted on the 

PROPERTY:  A 16-unit mixed-use project with two (2) work-live units and 14 
residential units.  The residential units range in size from 1,453 square feet to 
2,327 square feet and the work-live units are 3,398 square feet. 14 of the units 
are two-bedroom including the work-live units which contain ground floor 
commercial space with a loft. There are two (2) one-bedroom units on the site 
with one in each of the rear triplex buildings. All of the units are three-story in 
height.  Additionally, each unit has an attached two-car garage. The work-live 
units have the attached two-car garage in a tandem format. The following land 
use entitlements have been granted: Site Plan No. SP-034-2017, Conditional Use 
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Permit No. CUP-097-2017, and Tentative Tract Map No. TT-17928. The 
Development is subject to the development standards of the City’s Mixed Use 
Development Standards (Chapter 9.12 of Title 9 of the City’s Municipal Code) and 
the base zoning of CC-3 (Civic Center Core), and the Conditions of Approval to 
Site Plan No. SP-034-2017. 

 
3. Density/Intensity.  The density or intensity of the PROJECT is as follows: mixed 

use project consisting of 16-units, two (2) work-live and 14 residential, with 
related improvements on a 28,232 square foot site. This is equal to 24 units per 
acre. 

 
4. Maximum Height and Building Size.  The maximum height and building sizes are 

as follows: The maximum building height shall be three (3) stories with an overall 
height not to exceed 40-feet and the building area is comprised of approximately 
15,400 square feet, as indicated on the site plan and elevations. 

 
5. Reservation or Dedication.  The reservation of easements or dedication of 

property to the CITY to allow the construction of the proposed residential 
development shall be as shown on and/or conditioned in the approved Site Plan 
No. SP-034-2017, Conditional Use Permit No. CUP-097-2017, and Tentative Tract 
Map No. TT-17928. 

 
6. Improvements.  The improvements described in Planning Commission Resolution 

No. 5880-17 shall be constructed prior to the occupancy of the proposed 
development or the issuance of any certificate of occupancy for any unit of the 
development, all in accordance with the terms and conditions of Site Plan No. SP-
034-2017, Conditional Use Permit No. CUP-097-2017, and Tentative Tract Map 
No. TT-17928. 

 
7. Scope of PROJECT.  The PROJECT shall consist of a mixed-use project consisting 

16-units, two (2) work-live and 14 residential, that range in size from 1,453 
square feet to 3,398 square feet, with related improvements. 

 
8. Resolution/Material Terms.  All Conditions of Approval as per Resolution 

No. 5880-17 attached hereto and incorporated herein as “Exhibit B," are material 
terms of this Agreement.  Breach of any condition of approval shall be deemed to 
be a breach of this Development Agreement. 

 
9. Development Agreement Payment.  DEVELOPER shall pay a development 

agreement payment to the CITY as follows: 
 
 9.1  Amount.  $750 per unit and shall be paid prior to issuance of any building 

permits. 
 

9.2 Amount.  The DEVELOPER shall make a contribution of $1,166 per unit 
toward construction of a Fire Station, including, but not limited to, related 
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equipment, furnishings, and fixtures, etc., as part of this Development 
Agreement and shall be paid prior to issuance of any building permits. 

 
 9.3 Not to Exceed.  Payment under this Agreement shall not exceed 

$30,656.00. 
 
10. City Agreement.  CITY agrees that the sums to be paid to the CITY, pursuant to 

Paragraph 9, will reimburse CITY for the cost of certain CITY services required by 
the PROJECT that are not otherwise being reimbursed to CITY. 

 
11. Payment Due Date.  The payment amount of $30,656.00 shall be due and 

payable prior to the issuance of building permits for the PROJECT. 
 
12. Termination Provisions.  This Agreement may be terminated upon the happening 

of any of the following events: 
 
 A. Failure of Developer to perform any of the provisions of this Agreement, or 
 
 B. Mutual agreement of the parties. 
 
13. Periodic Review.  CITY’s Director of Community and Economic Development shall 

review DEVELOPER'S performance every twelve (12) months at the anniversary 
of the adoption of this Agreement.  DEVELOPER shall demonstrate good faith 
compliance with the terms of this Agreement.  If as a result of the review, CITY’s 
Community and Economic Development Director determines that DEVELOPER has 
not demonstrated good faith compliance with this Agreement, CITY shall hold a 
public hearing before CITY’s City Council. If, following such public hearing, CITY’s 
City Council finds and determines, based upon substantial evidence, that 
DEVELOPER has not complied in good faith with terms or conditions of this 
Agreement, CITY may terminate the Agreement.   

 
14. City Discretion.  So long as the Agreement remains in effect, DEVELOPER shall 

have the full vested right to construct and complete development of the PROJECT 
and the use of the PROPERTY consistent with the land use entitlements identified 
in Paragraph 2.  Otherwise, CITY retains its right and discretion, under all 
applicable Codes, to approve or disapprove any item related to this PROJECT that 
it has not specifically agreed to via this Agreement.  DEVELOPER acknowledges 
that it shall comply with all CITY requirements for applications and permits of any 
nature that apply to the PROJECT and the PROPERTY and that this Agreement 
does not relieve DEVELOPER of the necessity of filing applications for and 
obtaining any such permits. 

 
15. Improvement Schedule. The following improvements shall be constructed by the 

stated dates: 
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 All repairs and improvements to the public right-of-way, required pursuant to 

Planning Commission Resolution No. 5880-17, shall be completed prior to the 
issuance of any certificates of occupancy or release of any public utilities. 

 
16. Developer Breach. Failure of DEVELOPER to construct improvements as specified, 

or to pay amounts specified in a timely fashion, shall result in the withholding of 
building permits, any other permit or certificate of occupancy until the breach is 
remedied. 

 
18. Notices.  All notices shall be personally delivered or mailed to the below listed 

address, or to such other address as may be designated by written notice.  These 
addresses shall be used for delivery of service of process. 

 
A. Address of DEVELOPER is as follows: 

Scott A. Lissoy, Trustee of the Lissoy Trust  
  2922 Daimler Street 
  Santa Ana, CA 92705 
       Attn.: Jorge Alvarez 
 
 B. Address of CITY is as follows: 
  City of Garden Grove 
  11222 Acacia Parkway 
  Garden Grove, CA  92840 
 
19. DEVELOPER'S Proposal.  The PROJECT shall include DEVELOPER's proposal, as 

modified by Planning Commission and City Council, including all Conditions of 
Approval contained in Planning Commission Resolution No. 5880-17, which shall 
be incorporated herein by this reference.  In the event of any inconsistency 
between terms of the proposal and this Agreement, the terms of this Agreement 
shall govern. 

 
20. Licenses, Permits, Fees, and Assessments.  At its sole expense, DEVELOPER shall 

obtain all licenses, permits, and approvals as may be required by this Agreement, 
or by the nature of the PROJECT. 

 
21. Time of Essence.  Time is of the essence in the performance of this Agreement. 
 
22. Successor’s In Interest.  The provisions of this Agreement shall be binding upon 

and inure to successors in interest of the parties and shall be specifically binding 
upon and for the benefit of any future lessees or other owners of an interest in 
PROPERTY. 

 
23. Authority to Execute.  The persons executing this Agreement on behalf of the 

parties warrant that they are duly authorized to execute this Agreement and that 
by executing this Agreement, the parties are formally bound. 
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24. Indemnification.  DEVELOPER agrees to protect, defend, and hold harmless CITY 

and its elective or appointive boards, officers, agents, and employees from any 
and all claims, liabilities, expenses or damages of any nature, including attorneys' 
fees, for injury or death of any person, or damage to property, or interference 
with use of property, arising out of, or in any way connected with performance of 
the Agreement by DEVELOPER, DEVELOPER'S agents, officers or employees, or 
contractors or subcontractors hired by DEVELOPER. 

 
25. Modification.  This Agreement constitutes the entire agreement between the 

parties and supersedes any previous agreements, oral or written, regarding the 
subject matter set forth herein.  This Agreement may be modified only by 
subsequent mutual written agreement executed by CITY, and the DEVELOPER 
and approved by CITY in accordance with the Development Agreement Statute. 

 
26. Recordation.  The City Clerk shall cause this Agreement to be recorded against 

the PROPERTY within ten (10) days of its Effective Date. 
 

27. Remedies.  The breach or default of any term or provision of this Agreement by 
either party shall give the nondefaulting party the right to proceed with any and 
all remedies set forth in this Agreement, including an action for damages, an 
action or proceeding at law or in equity to require the defaulting party to perform 
its obligations and covenants under this Agreement or to enjoin acts or things 
which may be unlawful or in violation of the provisions of this Agreement, and the 
right to terminate this Agreement. 

 
28. Force Majeure.  Subject to the party’s compliance with the notice requirements as 

set forth below, performance by either party hereunder shall be deemed to be in 
default, and all performance and other dates specified in this Agreement shall be 
extended, where delays or default are due to causes beyond the control and 
without the fault of the party claiming an extension of time to perform, which 
may include, without limitation, the following: war, insurrection, strikes, lockouts, 
riots, floods, earthquakes, fires, assaults, acts of God, acts of the public enemy, 
epidemics, quarantine restrictions, freight embargoes, lack of transportation, 
governmental restrictions or priority, litigation, unusually severe weather, inability 
to secure necessary labor, material or tools, acts or omissions of the other party, 
or acts or failures to act of any public or governmental entity (except that the 
City’s acts or failure to act shall not excuse performance of the City hereunder).  
An extension of the time for any such cause shall be for the period of the 
enforced delay and shall commence to run from the time of the commencement 
of the cause, if notice by the party claiming such extension is sent to the other 
party within thirty (30) days of the commencement of the cause. 

 
29. Attorney’s Fees.  In addition to any other remedies provided hereunder or 

available pursuant to law, if either party brings an action or proceeding to 
enforce, protect or establish any right or remedy hereunder, the prevailing party 
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shall be entitled to recover from the other party its costs of suit and reasonable 
attorney’s fees. 

 
30. Remedies Cumulative.  No right, power, or remedy given by the terms of this 

Agreement is intended to be exclusive of any other right, power, or remedy; and 
each other and every such right, power, remedy shall be cumulative and in 
addition to every other right, power, or remedy given by the terms of any such 
instrument, or by any statute or otherwise. 

 
31. Waiver of Terms and Conditions.  The CITY may, in its sole discretion, waive in 

writing any of the terms and conditions of this Agreement.  Waivers of any 
covenant, term, or condition contained herein shall not be construed as a waiver 
of any subsequent breach of the same covenant, term, or condition. 

 
32. Non-Liability of City Officials and Employees.  No member, official, employee or 

agent of the CITY shall be personally liable to the DEVELOPER, or any successor 
in interest, in the event of any default or breach by the CITY or for any amount 
that may become due to the DEVELOPER or its successors, or on any obligations 
under the terms of this Agreement. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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 IN WITNESS WHEREOF, these parties have executed this Agreement on the 
day and year shown below. 
 
Date:                              “CITY” 
       CITY OF GARDEN GROVE, a  

       Municipal Corporation 
 
 
       BY                                           
ATTEST: 
 
                                
CITY CLERK 
DATE:                           
       "DEVELOPER" 

 
      Scott A. Lissoy,  

                                Trustee of the Lissoy Trust                       

                           

              
        
     `  By:                                           
              
       Date:                                           
        
       (Signature must be notarized.) 
 

 

 

APPROVED AS TO FORM: 
       If DEVELOPER is a corporation, a 
                                          Corporate Resolution and/or Corporate 
Garden Grove City Attorney   Seal is required.  If a partnership, 
       Statement of Partnership must be 
Date:                                submitted to CITY. 
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EXHIBIT “A” 

 

LEGAL DESCRIPTION OF PROPERTY 

 
Real property in the City of Garden Grove, County of Orange, State of California, 
described as follows: 
 
LOTS 30, 31 AND 32 IN BLOCK B OR TRACT NO. 1089, IN THE CITY OF GARDEN 
GROVE, COUNTY OF ORANGE, STATE OF CALIFORNIA AS PER MAP RECORDED IN BOOK 
39, PAGES 13 AND 14 OF MISCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY 
RECORDER OF SAID COUNTY, TOGETHER WITH THE EAST HALF OF ELMWOOD STREET 
LYING NORTH OF THE WESTERLY PROLONGATION OF THE SOUTH LINE OF SAID LOT 
30, AS ABANDONED BY RESOLUTION NO. 3661-69 OF THE CITY COUNCIL OF SAID 
CITY, A CERTIFIED COPY OF WHICH WAS RECORDED APRIL 8, 1969 IN BOOK 8921 
PAGE 815 OF OFFICIAL RECORDS. 
 
APN: 100-013-09, 100-013-10, 100-013-13 
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EXHIBIT “B” 

 

CONDITIONS OF APPROVAL 

 

Site Plan No. SP-034-2017 

 
11222 Garden Grove Boulevard 

 
CONDITIONS OF APPROVAL 

 
 
 
 

General Conditions 

 
1. Each owner of the property shall execute, and the applicant shall record against 

the property, a “Notice of Discretionary Permit Approval and Agreement with 
Conditions of Approval,” as prepared by the City Attorney’s Office, within 30 
days of approval.  The applicant shall provide the City with a copy of the 
recorded Notice within ten (10) days of its recordation.       

 
2. All Conditions of Approval set forth herein, or contained in Resolution No. 

5880-17, shall be binding on and enforceable against each of the following, and 
whenever used herein, the term “applicant” shall mean and refer to each of the 
following: the project applicant, Far West Industries, the developer of the project, 
the owner(s) and tenants(s) of the property, and each of their respective 
successors and assigns. All Conditions of Approval are required to be adhered to 
for the life of the project, regardless of property ownership.  Except for minor 
modifications approved by the Community and Economic Development Director 
pursuant to Condition No. 4, below, any changes to the Conditions of Approval 
require approval by the Planning Commission.  All Conditions of Approval herein 
shall apply to Site Plan No. SP-034-2017, Conditional Use Permit No. CUP-
097-2017, and Tentative Tract Map No. TT-17928.  
 

3. Approval of this Site Plan, Conditional Use Permit, and Tentative Tract Map shall 
not be construed to mean any waiver of applicable and appropriate zoning and 
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other regulations; and wherein not otherwise specified, all requirements of the 
City of Garden Grove Municipal Code shall apply.   

 

4. Minor modifications to the Site Plan and/or these Conditions of Approval, which 
do not materially change the scope or intensity of the project and which will not 
result in impacts that have not previously been addressed, may be approved by 
the Community and Economic Development Director, in his or her discretion.  
Proposed modifications to the project, approved site plan, floor plan, and/or 
these Conditions of Approval determined by the Community and Economic 
Development Director not to be minor in nature shall be subject to approval of 
new and/or amended land use entitlements by the applicable City hearing body. 

 

5. All conditions of approval shall be implemented at the applicant’s expense, 
except where otherwise expressly specified in the individual condition. 

 

6. All lighting structures shall be placed so as to confine direct rays to the subject 
property.  All exterior lights shall be reviewed and approved by the City's 
Planning Division.  Lighting adjacent to residential properties shall be restricted 
to low decorative type wall-mounted lights, or a ground lighting system.  
Lighting shall be provided throughout all private drive aisles and entrances to 
the development per City standards for street lighting.  Lighting in the common 
areas shall be directed, positioned, or shielded in such a manner so as not to 
unreasonably illuminate the window areas of nearby residences. Provide a 
lighting plan for review and approval by the Planning Services Division prior to 
issuance of a building permit. 

 

7. The applicant shall submit detailed plans showing the proposed location of 
utilities and mechanical equipment to the Community and Economic 
Development Department for review and approval prior to Building Division Plan 
Check.  The project shall also be subject to the following: 

 
a. All on-site and off-site utilities (off-site refers to the areas within public 

right-of-way to the center line of the streets adjacent to the subject 
property) within the perimeter of the site and to the centerline of the 
adjacent streets shall be installed or relocated underground. 

 
b. Above-ground utility equipment (e.g., electrical, gas, telephone, cable TV) 

shall not be located in the street setbacks, within the common areas along 
Garden Grove Boulevard, or any parking areas and shall be screened to the 
satisfaction of the Community and Economic Development Department.  
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c. No roof-mounted mechanical equipment, including but not limited to dish 

antennas, shall be permitted unless a method of screening complementary 
to the architecture of the building is approved by the Community and 
Economic Development Department prior to the issuance of building 
permits.  Said screening shall block visibility of any roof-mounted 
mechanical equipment from view of public streets and surrounding 
properties. 

 
d. All ground, roof, or wall-mounted mechanical equipment shall be screened 

from public view from adjacent properties and the public right-of-way and 
shall also be screened, to the extent feasible, from on-site areas. 

 

 

 

Public Works Engineering Division 

 
8. The applicant shall be subject to Traffic Mitigation Fees, In-Lieu Park Fees, 

Drainage Facilities Fees, Water Assessment Fees, and other applicable 
mitigation fees identified in Chapter 9.44 of the Garden Grove Municipal Code, 
along with all other applicable fees duly adopted by the City.   
 

9. A geotechnical study prepared by a registered geotechnical engineer is required. 
 The report shall analyze the liquefaction potential of the site and make 
recommendations.  The report shall analyze sub-surface issues related to the 
past uses of the site, including sub-surface tanks and basement and septic 
facilities.  Any soil or groundwater contamination shall be remediated prior to 
the issuance of a building permit in a manner meeting the approval of the City 
Engineer in concert with the Orange County Health Department.  The report 
shall make recommendations for pavement design of the drive aisles and 
parking spaces.  The report shall also test and analyze soil conditions for LID 
(Low Impact Development) principles and implementations, including potential 
infiltration alternatives, soil compaction, saturation, permeability and 
groundwater levels.  
 

10. A separate street permit is required for work performed within the public right-
of-way. 
 

11. Separate grading and street improvement plans prepared by a registered Civil 
Engineer are required. The grading plan shall be based on a current survey of 
the site, including a boundary survey, topography on adjacent properties up to 
30’ outside the boundary, and designed to preclude cross-lot drainage. 
Minimum grades shall be 0.50% for concrete flow lines and 1.25% for asphalt.  
The grading plan shall also include water and sewer improvements.  The 
grading plan shall include a coordinated utility plan.  Street improvement plan 
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shall conform to all format and design requirements of the City Standard 
Drawings & Specifications.   
 

12. Prior to the issuance of any grading or building permits or prior to recordation 
upon subdivision of land if determined applicable by the City Building Official, 
the applicant shall submit to the City for review and approval a Final Water 
Quality Management Plan that: 
 
• Addresses Site Design BMPs based upon the geotechnical report 

recommendations and findings such as infiltration minimizing impervious 
areas, maximizing permeability, minimizing directly connected impervious 
areas, creating reduced or “zero discharge” areas, and conserving natural 
areas. 

• Incorporates the applicable Routine Source Control BMPs as defined in the 
DAMP. 

• Incorporates structural and Treatment Control BMPs as defined in the DAMP. 
• Generally describes the long-term operation and maintenance requirements 

for the Treatment Control BMPs. 
• Identifies the entity that will be responsible for long-term operation and 

maintenance of the Treatment Control BMPs.  
• Describes the mechanism for funding the long-term operation and 

maintenance of the Treatment Control BMPs. 
 

13. Prior to grading or building permit closeout and/or the issuance of a certificate 
of use or a certificate of occupancy, the applicant shall:  
 
• Demonstrate that all structural best management practices (BMPs) described 

in the Project WQMP have been constructed and installed in conformance 
with approved plans and specifications. 

• Demonstrate that applicant is prepared to implement all non-structural BMPs 
described in the Project WQMP. 

• Demonstrate that an adequate number of copies of the approved Project 
WQMP are available on-site. 

• Submit for review and approval by the City an Operations and Maintenance 
(O&M) Plan for all structural BMPs. 

 
14. Prior to the issuance of a grading permit, the applicant shall provide a 

hydrological analysis with scaled map and calculations and hydraulic calculations 
to size drainage facilities per Orange County RDMD standards.  Parkway 
culverts shall be designed per Orange County standard plan 1309, Type B.   
BMP’s shall be sized per the requirements of the latest Technical Guidance 
Documents. 
 

15. Prior to issuance of a grading permit, the applicant shall design a lighting plan 
within the development in a manner meeting the approval of the City Engineer. 
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16. Prior to the issuance of the street improvements and grading permit, provide  

subdivision completion bonds for all work constructed under the street, 
improvements and grading permit in a manner satisfactory to the City Engineer, 
City Attorney, and City Finance Department (Risk Management). Alternate 
forms of security may be considered, solely in the discretion of the City 
Engineer and with the concurrence of the City Attorney and City Finance 
Department (Risk Management). 
 

17. The applicant shall construct the driveway entrance to the development per City 
of Garden Grove Standard Plan B-120 with conforming ADA landing and 
pathways where public and private sidewalks intersect. All designs must 
conform to latest ADA standards. 
 

18. No parallel curb parking shall be permitted anywhere on the site and Garden 
Grove Boulevard. 
   

19. All parking spaces that abut to sidewalks that are not elevated with a curb face 
to the stall shall have wheel stops. 
 

20. The grading plan shall provide an accessibility route for the ADA pathway in 
conformance with the requirements of the Department of Justice standards, 
latest edition. 
 

21. Orange County Storm Water Program manual requires all contractors to provide 
a dumpster on-site during construction unless an Encroachment Permit is 
obtained for placement in street. 
 

22. Any new or required block walls and/or retaining walls shall be shown on the 
grading plans.  Cross sections shall show vertical and horizontal relations of 
improvements and property line.  Block walls shall be designed in accordance to 
City standards or designed by a professional registered engineer. 
 

23. All trash container areas shall meet the following requirement: 
 
• Paved with an impervious surface, designed not to allow run-on from 

adjoining areas, designed to divert drainage from adjoining roofs and 
pavements diverted around the area, screened or walled to prevent off-site 
transport of trash; 
 

• Provide solid roof or awning to prevent direct precipitation into the enclosure 
per City of Garden Grove Standard Plan B-502; 

 
• Provide a drain to a sanitary waste line.  Connection of trash area drains to 

the municipal storm drain system is prohibited; 
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• Potential conflicts with fire code and garbage hauling activities should be 
considered in implementing this source control; 

 
• See CASQA Storm Water Handbook Section 3.2.9 and BMP Fact Sheet SD-32 

for additional information. 
 
• The trash shall be located to allow pick-up and maneuvering, including 

turnarounds, in the area of enclosures per City of Garden Grove Standard 
Plan B-502. 

 
24. Grading fees shall be calculated based on the current fee schedule at the time 

of permit issuance. 
 

25. The applicant shall work with Public Works to see if the existing London Plane 
trees can remain or if new street trees and landscaping will be required to 
construct street frontage improvements as identified below.  All landscaping 
installed within the public rights-of-way shall be maintained by the applicant in a 
manner meeting the approval of the City Engineer. A separate street 
improvement plan shall be prepared for Garden Grove Boulevard and submitted 
to the engineering department for improvements within the existing and 
proposed right of way. 

 

Garden Grove Boulevard 

• Remove the existing easterly and westerly substandard driveway approaches 
and existing landscaping (if the London Plane trees cannot be saved) on Garden 
Grove Boulevard and construct new curb, gutter and sidewalk. 

• The new driveway approach to the site shall be constructed in accordance with 
City of Garden Grove Standard Plan B-120.  Standard Plan B-120 calls for a 
maximum width of 30-feet for commercial and multi residential projects, with 
any deviation from the standard to be approved by the City Engineer and 
detailed on the plan showing all modifications. 

• Construct 8-inch curb and gutter along the property frontage at 42’ from 
centerline in accordance with City Standard Plan B-113 (Type C-8). 

• Construct an 8-foot sidewalk and landscape adjacent to the street curb in 
accordance with City Standard Plan B-106 and Planning Services Division 
direction.    

Public Works Environmental Compliance Division 
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26. The applicant shall comply will all NPDES protocol during construction.  
 

Public Works Water Services Division 

 

Water Conditions  
 
27. A new 8” main, water services and fire hydrant shall be installed and tied to the 

existing 6” main, which runs through the existing property to maintain the 
existing looped water system. The interfering portion of the 6” asbestos cement 
main shall be removed using BMP for removal and disposal of the asbestos 
cement pipe. The developer shall grant the City a blanket water main easement 
for the water main and appurtenances, in a form acceptable to the City.  

 

28. Water services crossing the drainage structure shall be in a 2” diameter sleeve. 
 

29. A composite utility site plan shall be part of the water plan approval. 
 

30. The water system within the drive aisle shall be constructed per City standards 
by the developer and dedicated to the City. Bonding will be required.  
 

31. The on-site fire hydrant shall be fully operational prior to the building footing 
being formed.  
 

32. Water meters and boxes shall be installed after the new water system (including 
water services) passes all bacteriological and pressure tests. 
 

33. New meters are to remain locked “off” until an account is set-up. 
 

34. There shall be a minimum 15-foot clearance of building footings from the water 
main. Clearances less than 15 feet shall be reviewed and approved by Water 
Services staff. 
 

35. New utilities shall have a minimum 5-foot horizontal and minimum 1-foot 
vertical clearance from water main and appurtenances. 
 

36. A Reduced Pressure Principle Device (RPPD) backflow prevention device shall be 
installed for the landscape system. Installation shall be per City standards and 
shall be tested by a certified backflow device tester immediately after 
installation.  Cross connection inspector shall be notified for inspection after the 
installation is completed.  The property owner(s) shall have RPPD device tested 
once a year thereafter by a certified backflow device tester and the test results 
to be submitted to Public Works, Water Services Division.  Property owner(s) 
must open a water account upon installation of RPPD device. 
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37. There shall be no structures or utilities built on or crossing water or sewer main 

easements. 
 

38. There shall be a minimum clearance from the sewer main and water main of 10 
feet from outside of pipe to outside of pipe. 
 

39. Any new or existing water valve located within new concrete driveway or 
sidewalk construction shall be reconstructed per City Standard B-753.  
 

40. No permanent structures, trees, or deep-rooted plants shall be placed over the 
sewer main or water main.  
 

41. Location and number of fire hydrants shall be as required by Water Services 
Division and the Fire Department. 
 

Sewer Conditions  
 
42. The applicant shall install new private sewer lateral with clean out at right-of-

way line.  The main in the public right-of-way shall be 6” min. dia., extra 
strength VCP with wedgelock joints. Each unit shall have a 4” lateral with 
cleanout. Inspection of lateral and tie-in shall be by the Garden Grove Sanitary 
District. 

 
43. On site sewer installation shall be installed per the current California Plumbing 

Code (CPC) and inspected by Building Services. 
 

44. The developer shall relocate the existing sewer main and manhole currently 
located on the west property line and secure a new sewer main easement for 
the Garden Grove Sanitary District. 
 

45. Commercial food uses of any type shall require the installation of an approved 
Grease Control Device (GCD) prior to obtaining a business license. 
 

46. If a Grease Control Device (GCD) is required it shall be installed on the waste 
line and maintained by the property owner.  There shall be a separate sanitary 
waste line that will connect to the sewer lateral downstream of the GCD.  All 
other waste lines shall be drained through the grease trap.  The GCD may be 
located inside of the building per County Health Department requirements.  
Prior to City permit issuance, trap location must be approved by the Orange 
County Health Department as evidenced by their stamp on the plans.  Owner 
shall maintain comprehensive GCD maintenance records and shall make them 
available to the City of Garden Grove upon demand. 
 

47. Food grinders (garbage disposal devices) are prohibited within the commercial 
part of the work-live unit per Ordinance 6 of the Garden Grove Sanitary District 
Code of Regulations.   
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Building Services Division 

 
48. The buildings shall be designed to comply with all provisions of the California 

Building Codes and City adopted amendments. 
 

49. Buildings shall be sprinklered conforming to NFPA 13. 
 

50. Buildings shall be provided with fire alarms. 
 

51. 10% of the units shall be adaptable and on an accessible route. All spaces at 
the ground floor of the adaptable units shall be accessible. The adaptable units 
shall be provided with a minimum of one powder room at the ground floor. 
 

52. The work-live units shall be accessible and shall provide an accessible restroom. 
The required number of fixtures shall be based on California Plumbing Code 
based on the function of the nonresidential area. 
 

53. There shall be a minimum 4’ wide walk/sidewalk connecting the adaptable units 
to the public way. 
 

54. There shall be a minimum of one van accessible parking space serving the 
work-live units and one van accessible parking space serving the adaptable 
units. 

55. The roof decks/balconies connecting the dwelling units in the rear buildings 
(triplexes) above the drive aisle shall be of 1-hour construction. 
 

56. The buildings shall be of Type V-B construction facing the 28-foot wide driveway 
to allow unlimited openings at the garages. 
 

57. The north and south walls of garages in the triplex plans, that are adjacent to 
the property lines, shall be 1-hour construction and shall continue up for a 
minimum of 42” above the level of the roof deck. 
 

58. Each two-car garage shall be EVCS (Electric Vehicle Charging Station) ready 
with 220V hookups provided inside. 
 

59. The roof of the dwelling units shall be “solar ready”, capable of providing future 
solar panels.  
 

60. The roof of the trash enclosure shall be fire sprinklered where the structure is 
placed within five feet of a building. 

 
Garden Grove Fire Department 
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61. The applicant, developer or contractor shall submit fire sprinkler plans, as 

defined by NFPA 13, 2013 Edition, to the City for review and approval prior to 
issuance of Building permits. 
  

62. The applicant, developer, or contractor shall submit a Fire Alarm plan, as 
defined by NFPA 72, 2013 Edition, to the City for review and approval prior to 
issuance of a Building permit. 
 

63. Fire hydrants shall meet the specification as outline by the Fire Chief and the 
City’s Water Department. 
 

64. Fire hydrants shall be spaced in accordance to the California Fire Code and at 
the directions from the City of Garden Grove’s Fire Department. 
 

65. Fire flow requirements and/or peculiar street configurations may dictate the 
necessity for additional fire hydrants per California Fire Code, Appendix III-A.  
 

66. All water mains and fire hydrants shall be installed, accessible and operable 
prior to any on-site use or storage of combustible materials per California Fire 
Code Section 8704.3. 
 

67. Applicant, developer, or contractor shall provide Fire Apparatus access on the 
site prior to any flammable material being placed on-site. 

 
Planning Services Division 

 
68. This approval is for the construction of a 16-unit mixed-use development, with 

two (2) work-live units and 14 residential units.  The living area of the work-live 
units shall be incidental to the work area of the unit and shall not be leased out 
separately from the work area of the unit. Interior access between the work and 
live areas of each unit shall be maintained. The portion of each work-live unit 
used for residential purposes shall at no time exceed 40 percent of the total 
area of the work-live unit, and no work-live unit may be converted entirely to a 
residential use.  Each owner of a work-live unit shall at all times comply with the 
restrictions on uses and activities within a vertically integrated 
residential/commercial mixed use development set forth in Garden Grove 
Municipal Code section 9.18.020.070 and the use limitations, design standards, 
and operating requirements for work-live units set forth in Garden Grove 
Municipal Code section 9.18.030.360.  
 

69. Only uses listed as permitted or conditionally permitted within the Land Use 
Chart, Table 9.18-1 of Section 9.18.020.030 of Title 9 of the City’s Municipal 
Code shall be maintained in the work-live units. Auto repair uses, the storage of 
flammable liquids or hazardous materials beyond that normally associated with 
a residential use, heavy industrial uses, entertainment uses, and full service 
restaurants shall be prohibited. No uses that cause vibration, noise, odor, traffic 
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or other impacts that could cause excessive impacts to the surrounding 
properties shall be permitted. Client and customer visits to work-live units are 
permitted, but shall be limited to one or two persons at a time so as to not 
impact on-site parking. All work associated with a non-residential use in any of 
the work-live units shall be done indoors. A work-live unit shall be occupied and 
used only by the operator of the business within the unit, or a household of 
which at least one member shall be the business operator. At least one of the 
residents of a work-live unit shall be required to have a business license with 
the City of Garden Grove. Up to two persons, who do not reside in the work-live 
unit, may work in the unit.   

 
70. No portion of a work-live unit shall be separately rented or sold as a commercial 

space for any person not living in the premises or as a residential space for any 
person not working in the same unit. 
 

71. Parking spaces in the garages shall maintain the ability to park two cars in a 
two-car garage at all times. The garages shall not be used for storage.   
 

72. Residents shall not park or store vehicles anywhere on the site except within 
the designated parking spaces in the garages for their unit.  The open parking 
shall be made available for patrons of the on-site business during all hours of 
operation.   
 

73. No outside storage shall be permitted on-site. Storage of boats, recreational 
vehicles, or commercial vehicles on the property is prohibited.  
 

74. All proposed walls, fences, and hedges shall be consistent with Garden Grove 
Municipal Code Section 9.18.130. 
 

75. Best Management Practices shall be incorporated in the management of the site 
to detour and/or abate any graffiti vandalism throughout the life of the project, 
including, but not limited to, timely removal of all graffiti, the use of graffiti 
resistant coatings and surfaces, the installation of vegetation screening of 
frequent graffiti sites, and the installation of signage, lighting, and/or security 
cameras, as necessary. 
 

76. The applicant shall submit a complete and detailed landscaping plan with 
irrigation systems included for review and approval by the Community and 
Economic Development Department prior to the issuance of a building permit. 
Drought tolerant plantings are encouraged. The landscape plan shall include the 
type (both common and botanical names), size, location, and quantity of all 
proposed plant material. The proposed landscaping shall be planted prior to the 
finalization of the building permit. The plan shall be consistent with the 
landscape requirements set forth and/or incorporated in the Garden Grove 
Municipal Code. All landscape irrigation shall comply with the City’s Landscape 
Ordinance, associated Water Efficiency Guidelines and all recent applicable 
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revisions from the State of California on water conservation measures shall be 
to the landscape plans. The landscape plan is also subject to the following: 
 
a. A complete, permanent, automatic remote control irrigation system shall be 

provided for all landscaping areas shown on the plan.  Subsurface systems 
are encouraged. The irrigation plan for any new trees shall have a deep-
water irrigation system that shall be specified on the landscape plan. A detail 
of the deep-water irrigation system shall be provided for review. If sprinklers 
are used, they shall be low flow/precipitation sprinkler heads for water 
conservation.  

 
b. The landscape/irrigation plan shall incorporate benches or other seating in 

the landscaped walkways along the side property lines. These areas are 
considered passive recreation areas and as such shall consist of landscape 
areas that incorporate pathways, waterscape, hardscape (i.e. large rocks or 
boulders, benches, gazebos, raised planters), and unique features that 
enhance the appearance, desirability, and usability of the area. The intent is 
to provide landscaped areas that can be utilized for walking, sitting, viewing 
plants and vegetation, reading, and similar types of activities.  

 
c. The active recreation area shall be designed to incorporate the entire 

required area of 20’ x 20’ and shall have amenities. The common recreation 
area shall include, at a minimum, landscaping, decorative paving, barbecues, 
benches, and tables. 

 
d. Landscaping shall be maximized on the site where possible. Given the areas 

between the garages that were intended for landscaping, have been revised 
to provide space for water meters, additional landscaping along the drive 
aisle is required. A landscape planter shall be created next to wall that is 
adjacent to the two visitor parking spaces at the front of the site on the east 
side of the drive aisle. Similarly, the other vertical building walls along the 
drive aisle could incorporate espaliers or vines. Provide solutions to the loss 
of landscaping along the drive aisle. 

 
e. A bike rack shall be incorporated on the property. 

 
f. Trees planted within 10-feet of any public right-of-way shall be planted in a 

root barrier shield. 
 
g. Landscaping along Garden Grove Boulevard shall match the landscape 

requirements of the Garden Grove Mixed Use Zones. Parkway plantings 
typically include canopy trees at a distance of 30’ on center in  4’-0” x 8’-0” 
landscape planters with underplantings of shrubs, decorative grasses and 
ground cover.  Given site constraints and one existing street tree that may 
remain, the applicant will work with the Planning Services Division to develop 
a plan for the parkway plantings. The applicant will work with the City’s 

Page 374 of 384 



Garden Grove City Council 
Ordinance No. 2878 
Page 25 
 
 

Public Works Department to determine if one of the London Plane trees can 
be saved. Replacement or new street trees shall be Liquid Amber 
Rotundilobia or other species as determined by the Public Works 
Department.   
 

h. All landscape areas, including the areas located within the public 
right-of-way along Garden Grove Boulevard that abuts the subject property, 
are the responsibility of the applicant/property owner(s). 
 

i. The landscape plan shall incorporate and maintain for the life of the project 
those means and methods to address water run-off also identified as Low 
Impact Development provisions, which address water run-off.  This is also to 
be inclusive of any applicable Water Quality Management Plan (WQMP), the 
Orange County Drainage Area Management Plan (DAMP), and/or other water 
conservation measures applicable to this type of development. 

 
77. Enhanced concrete treatment shall be provided within the front 20-feet of the 

driveway along Garden Grove Boulevard, subject to the Community and 
Economic Development Department, Planning Division’s approval. Such 
enhanced concrete treatment includes decorative stamped concrete or 
interlocking pavers, or other enhanced treatment, excluding scored and/or 
colored concrete. Also, the two pedestrian paths across the drive aisle shall be 
delineated by enhanced paving clearly differentiated from the drive aisle paving 
as well as a painted design. For these paving treatments, the color, pattern, 
material, and final design and configuration shall be approved by the 
Community and Economic Development Department, Planning Division, and 
shall be shown on the final site plan, grading plan, and landscape plans. 
 

78. Hours and days of construction and grading shall be as follows as set forth in 
the City of Garden Grove's Municipal Code Section 8.47.010 referred to as the 
County Noise Ordinance as adopted: 
 
a. Monday through Saturday - not before 7 a.m. and not after 8 p.m. (of the 

same day). 
 
b. Sunday and Federal Holidays - may work same hours, but subject to noise 

restrictions as established in section 8.47.010 of the Municipal Code. 
 

79. Construction activities shall adhere to SCAQMD Rule 403 (Fugitive Dust) that 
includes dust minimization measures, the use of electricity from power poles 
rather than diesel or gasoline powered generators, and the use of methanol, 
natural gas, propane or butane vehicles instead of gasoline or diesel powered 
equipment, where feasible.  Also, the use of solar or low-emission water heaters 
and the use of low-sodium parking lot lights to ensure compliance with Title 24. 
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80. The approval and effectiveness of Site Plan No. SP-034-2017, Conditional Use 

Permit No. CUP-097-2017, and Tentative Tract Map No. TT-17928 shall be 
expressly contingent upon the adoption and effectiveness of a binding 
Development Agreement between the applicant and the City of Garden Grove.   
 

81. Building colors and materials samples shall be submitted to the Planning 
Division for review and approval prior to issuance of building permits.  The 
buildings shall include at least one different exterior material as opposed to only 
different textures of stucco.  The multi-toned stucco exteriors shall have a 
minimum of 1-inch reveal lines, windows recessed a minimum of 2-inches, 
varying roof heights, and decorative garage doors that are in keeping with the 
modern design of the building. Provide details on the storefront glazing material 
and color and on other railing details (balconies, etc.) 
 

82. Each unit shall provide a separate storage area having a minimum of 300 cubic 
feet of private and secured storage space. The storage may be provided within 
the parking garage provided it does not interfere with garage use for 
automobile parking.  
 

83. All signage shall comply with Chapter 20 of Title 9 of the City’s Municipal Code.  
A sign program shall be established for the development prior to Certificate of 
Occupancy. 
 

84. The developer/owner shall prepare Covenants, Conditions, and Restrictions 
(CC&R's) for review and approval by the City Attorney's office and Community 
and Economic Development Department prior to the issuance of building 
permits.  The approved CC&R’s shall be recorded at the same time that the 
subdivision map is recorded and two copies of the recorded CC&R’s shall be 
provided to the Planning Division.  The CC&R's shall include the following 
stipulations: 

 
a. No portion of a work-live unit shall be separately rented or sold as a 

commercial space for any person not living in the premises or as a 
residential space for any person not working in the same unit.  

 
b. The portion of each work-live unit used for residential purposes shall at no 

time exceed 40 percent of the total area of the work-live unit and no work-
live unit may be converted entirely to a residential use. 

 
c. A work-live unit shall be occupied and used only by the operator of the 

business within the unit, or a household of which at least one member shall 
be the business operator. 

 
d. At least one of the residents of the work-live unit shall be required to have a 

business license with the City of Garden Grove. 
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e. Only uses listed as permitted or conditionally permitted in the CC-3 zone and 
listed with the Land Use Chart, Table 9.18-1 of Section 9.18.020.030 of Title 
9 shall be allowed in the work-live units. Furthermore, auto repair uses, the 
storage of flammable liquids or hazardous materials beyond that normally 
associated with a residential use, heavy industrial uses, entertainment uses, 
and full service restaurants shall be prohibited. No uses that cause vibration, 
noise, odor, traffic, or other impacts that could cause excessive impacts to 
the surrounding properties shall be permitted. Client and customer visits to 
the work-live units are permitted, but shall be limited to one or two persons 
at a time so as to not impact on-site parking. All work associated with a non-
residential use in any of the work-live units shall be done indoors. Up to two 
persons, who do not reside in the work-live unit, may work in the unit. 

f. Notice shall be provided to all occupants and users that the surrounding area 
may be subject to levels of noise, dust, fumes, or other effects associated 
with commercial and industrial uses at higher levels than would be expected 
in strictly residential areas. State and federal health regulations 
notwithstanding, noise and other standards shall be those applicable to 
commercial or industrial properties in the applicable zone. 

 
g. All units shall maintain within the garages, the ability to park two cars at all 

times.  Garages shall not be converted to any other use. 
 
h. There shall be no business activities, day care, or garage sales conducted 

within or from the garages. 
 
i. Parking spaces in the garages shall be made available to the occupants of 

the unit at all times. 
 
j. Residents shall not park or store vehicles anywhere on the site except within 

the designated parking spaces in the garages for their dwelling unit.  
However, the open parking spaces may be utilized by residents or guests for 
temporary parking.  Any issues arising from the use, application, or 
restriction of such open parking spaces shall be at the resolve of the 
Homeowner’s Association. 

 
k. Best Management Practices shall be incorporated to detour and/or abate any 

graffiti vandalism throughout the project and the life of the project. 
 
l. Each residence shall be utilized as one (1) dwelling unit.  No portion of any 

residence shall be utilized or rented as a separate dwelling unit.  
 
m. The CC&R’s shall provide provisions for the owners a means of contacting 

persons responsible for site maintenance, repairs, trash pick-up, and other 
related matters for a development of this type.  This shall also include 
scheduling of maintenance of such items as the recreation area and urban 
trail, landscape area maintenance, etc.  This also includes ensuring tree 
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overhangs do not block or hinder any vehicles such street sweepers, trash 
trucks, fire trucks, etc., from maneuvering on the streets within the project. 

 
n. No outside storage shall be permitted on-site. Storage of boats, recreational 

vehicles, or commercial vehicles on the property is prohibited. 
 
o. The CC&R shall include stipulations that maintenance of the private drive 

aisles, open space areas, common landscaped areas, recreation equipment, 
walkways, storm drain, and all sewer facilities is the responsibility of the 
Homeowner’s Association, including the common landscaped areas and 
urban trail. 

  
p. The above stipulations shall not be modified without the approval of the City 

of Garden Grove.  The CC&R’s shall contain a provision that indicates CC&R’s 
may not be terminated or substantially amended without the consent of the 
City. 

 
q. The CC&R’s shall include language regarding Homeowner’s Association 

responsibilities under National Pollutant Discharge Elimination System 
(NPDES) regulations. 

 
r. Each unit shall have a minimum of 300 cubic feet of storage space, which 

may be provided in the garage parking areas. 
 
s. The following provisions shall be included within the CC&R’s: 

 
i. Enforcement: The City is hereby made a party to these Declarations 

solely for purposes of enforcing its provisions and the Conditions of 
Approval of Site Plan No. SP-034-2017, Conditional Use Permit No. CUP-
097-2017 and Tentative Tract Map No. TT-17928.  The City, its agents, 
departments and employees shall have the unrestricted right and 
authority, but not the obligation, to enforce the provisions of these 
Declarations and the Conditions of Approval of Site Plan No. 
SP-034-2017, Conditional Use Permit No. CUP-097-2017, and Tentative 
Tract Map No. TT-17928.  The City, its agents, departments and 
employees may further refuse to issue any building, electrical or 
plumbing permit that may be in violation of these Declarations or Site 
Plan No. SP-034-2017, Conditional Use Permit No. CUP-097-2017,  and 
Tentative Tract Map No. TT-17928 approvals.  However, the City shall not 
be liable for failing or refusing to enforce the provisions of these 
Declarations or the Conditions of Approval of Site Plan No. SP-034-2017, 
Conditional Use Permit No. CUP-097-2017, and Tentative Tract Map No. 
TT-17928. 
 

ii. Assessments: The City may levy special assessments against the 
properties in connection with its actions to enforce the conditions of these 
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Declarations or Site Plan No. SP-034-2017, Conditional Use Permit No. 
CUP-097-2017, and Tentative Tract Map No. TT-17928 approvals, or to 
abate the violation thereof.   The City shall have the same power as the 
Association to levy special assessments pursuant to the provisions of 
[SECTION] of these Declarations in the event that it incurs expenses in 
the enforcement of the conditions of these Declarations or Site Plan No. 
SP-034-2017, Conditional Use Permit No. CUP-097-2017, and Tentative 
Tract Map No. TT-17928 approvals.  Notice of intention to make such 
assessment shall be mailed by the City to the Owner of each affected 
[LOT/UNIT] affording the Owner thirty (30) days’ notice to satisfy or 
reimburse the City’s expenditure.  In the event of the failure of any 
Owner of any affected [LOT/UNIT] to reimburse the City within thirty (30) 
days, notice of such assessment shall be mailed by the City to said 
Owner, and said assessment shall thereafter be due as a separate debt to 
the City within thirty (30) days following the mailing of such notice.  Any 
such delinquent assessment may be and may become a lien upon the 
interest of the defaulting Owner in the Lot upon the execution by the City 
and the recording in the Orange County Recorder’s office of a notice of 
delinquent assessment under the same conditions that the Association 
could record the same pursuant to the provisions of [SECTION].  The City 
may foreclose on such notice of delinquent assessment in the same 
manner and with the same power as the Association could foreclose on 
such notice pursuant to the provisions of [SECTION].  It is the intent of 
Declarant, which intent shall be binding upon all of Declarant’s successors 
in interest in the Properties, that the City shall be deemed an interest 
holder pursuant to the provisions of these Declarations in order to 
enforce the rights which have been given to the City generally in these 
Declarations and specifically pursuant to this Section. 

 
iii. Attorney Fees: The City shall be entitled to recover its attorney’s fees 

incurred in connection with its actions to enforce the conditions of these 
Declarations or Site Plan No. SP-034-2017, Conditional Use Permit No. 
CUP-097-2017, and Tentative Tract Map No. TT-17928 approvals, or to 
abate the violation thereof. 

 
iv. Public Safety Access: The Police and Fire Department personnel may 

enter upon any part of the common area for the purpose of enforcing 
State and local laws. 

 
85. A copy of the resolution approving Site Plan No. SP-034-2017, Conditional Use 

Permit No. CUP-097-2017, and Tentative Tract Map No. TT-17928, including 
these Conditions of Approval, shall be kept on the premises at all times. 
 

86. The permittee shall submit a signed letter acknowledging receipt of the decision 
approving Site Plan No. SP-034-2017, Conditional Use Permit No. CUP-
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097-2017, and Tentative Tract Map No. TT-17928, and his/her agreement with 
all conditions of the approval. 
 

87. The applicant shall, as a condition of Project approval, at its sole expense, 
defend, indemnify and hold harmless the City, its officers, employees, agents 
and consultants from any claim, action, or proceeding against the City, its 
officers, agents, employees and/or consultants, which action seeks to set aside, 
void, annul or otherwise challenge any approval by the City Council, Planning 
Commission, or other City decision-making body, or City staff action concerning 
Site Plan No. SP-034-2017, Conditional Use Permit No. CUP-097-2017, 
Tentative Tract Map No. TT-17928, and/or the associated Development 
Agreement (collectively, the "Project entitlements").  The applicant shall pay the 
City’s defense costs, including attorney fees and all other litigation related 
expenses, and shall reimburse the City for court costs, which the City may be 
required to pay as a result of such defense.  The applicant shall further pay any 
adverse financial award, which may issue against the City including but not 
limited to any award of attorney fees to a party challenging such project 
approval.  Notwithstanding the foregoing, in the event any legal action or 
proceeding is filed against the City and/or applicant, seeking to attack, set 
aside, void or annul any of the Project entitlements, applicant shall have the 
right and obligation to either:  (1) defend the City with legal counsel mutually 
selected by the applicant and the office of the City Attorney; or (2) request that 
the City rescind the Project entitlements and mutually terminate the 
Development Agreement , in which case the applicant would have no obligation 
to defend or indemnify the City; however, applicant shall reimburse the City for 
any costs incurred or assessed against the City as a result of the filing of such 
legal action or proceeding, provided the City acts promptly to rescind the 
Project entitlements. 

 
88. The Conditions of Approval set forth herein include certain development impact 

fees and other exactions. Pursuant to Government Code §66020(d), these 
Conditions of Approval constitute written notice of the amount of such fees. To 
the extent applicable, the applicant is hereby notified that the 90-day protest 
period, commencing from the effective date of approval of Site Plan No. SP-
034-2017, Conditional Use Permit No. CUP-097-2017, and Tentative Tract Map 
No. TT-17928, has begun. 
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_MC_8.pdf

Page 381 of 384 



ORDINANCE NO. 2879 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE ADDING 
CHAPTER 8.90 TO THE GARDEN GROVE MUNICIPAL CODE RELATING TO DRONES 

AND UNMANNED AIRCRAFT SYSTEMS 

 

City Attorney Summary 
This Ordinance establishes standards and controls on the operation of 

unmanned aircraft commonly known as drones to mitigate risks to persons 
and property and to protect the public from the hazards associated with their 
operation.   

 
THE CITY COUNCIL OF THE CITY OF GARDEN GROVE DOES HEREBY ORDAINS 

AS FOLLOWS: 
 

SECTION 1: Chapter 8.90 is hereby added to Title 8 of the Garden Grove 

Municipal Code to read as follows: 
 

CHAPTER 8.90 

DRONES AND UNMANNED AIRCRAFT SYSTEMS 

Section 8.90.010 Purpose and Findings 

The operation of unmanned aircrafts, commonly known as drones, can at times pose 
a hazard to full-scale aircraft in flight and to persons and property on the ground.   

Imposing community-based safety requirements and restrictions on the operation of 
unmanned aircrafts that do not preempt federal aviation rules or authority, or state 
law, is necessary to mitigate such risks and to protect the public from the hazards 

associated with the operation of unmanned aircrafts. 

Section 8.90.020 Definitions 

For purposes of this Chapter, the following definitions shall apply, unless 
another or a different meaning is clearly intended from the context in which the 
phrase or words are used:  

“Unmanned Aircraft System (UAS)” means an aircraft without a human pilot 
onboard, that is controlled from an operator on the ground, and operates without the 

possibility of direct human intervention from within or on the aircraft. 

“Drone” refers to any UAS. 

“FAA” means the Federal Aviation Administration. 

“Visual Line of Sight” means that the operator has an unobstructed view of the 
UAS. The operator must use his or her own natural vision (which includes vision 

corrected by standard eyeglasses or contact lenses) to observe the UAS.  People 
other than the operator may not be used in lieu of the operator for maintaining visual 
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line of sight. The use of vision-enhancing devices, such as binoculars, night vision 
goggles, powered vision magnifying devices, and goggles or other devices designed 
to provide a “first-person view” from the UAS do not constitute visual line of sight of 

the operator. 

“Public UAS” means a UAS that is used or operated on behalf of any 

government agency that meets the qualifications as defined in Section 40102 of Title 
49 of the United States Code to operate a public aircraft. 

Section 8.90.030 Local Regulations of Unmanned Aircraft Systems 

A. No person shall takeoff or land a UAS outside of the person’s visual line of 
sight.  

B. No person shall takeoff or land a UAS within 25 feet of another individual, 
except the operator or the operator’s designee. 

C. No person shall takeoff or operate a UAS on private property without the 

consent of the property owner. 

D. No person shall takeoff or land UAS over permitted public events unless 

granted written or electronic permission by the City. 

E. No person shall takeoff or land a UAS within one thousand five hundred (1500) 

horizontal feet of any aircraft. 

F. No person shall takeoff or land a UAS that has any type of weapon attached to 
it.  

Section 8.90.040 Prohibition Against Reckless Endangerment 

No person shall takeoff or land a UAS in a reckless manner so as to create a 

substantial risk of serious physical injury to any person or substantial risk of damage 
to the property of another.  

Section 8.90.050 Time, Place, and Manner Restrictions 

A. No person shall takeoff or land a UAS within five hundred (500) feet of any 
emergency vehicle that is operating with lights and/or sirens. 

B. No person shall takeoff or land a UAS within five hundred (500) feet of any 
active law enforcement or emergency response incident. 

C. No person shall takeoff or land a UAS in violation of any Temporary Flight 

Restriction or Notice to Airmen issued by the FAA. 

D. No person shall takeoff or land a UAS within one hundred (100) feet of a school 

facility without prior notification and authorization of school officials.  
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E. No person shall takeoff or land a UAS within five hundred (500) feet of any 
county or city owned jails, holding facilities, law enforcement facility, or within 
one hundred (100) feet of any public building or facility without prior 

notification and authorization of the City. 

Section 8.90.060 Exemptions for Public UAS 

The regulations in this Chapter shall not apply to any Public UAS or to any UAS 
weighing less than 0.55 lbs. 

 

SECTION 2:  If any section, subsection, subdivision, sentence, clause, phrase, 
word, or portion of this Ordinance is, for any reason, held to be invalid or 

unconstitutional by the decision of any court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portions of this Ordinance.  The City 
Council hereby declares that it would have adopted this Ordinance and each section, 

subsection, subdivision, sentence, clause, phrase, word, or portion thereof, 
irrespective of the fact that any one or more sections, subsections, subdivisions, 

sentences, clauses, phrases, words or portions thereof be declared invalid or 
unconstitutional.   

 
SECTION 3:  The Mayor shall sign and the City Clerk shall certify to the 

passage and adoption of this Ordinance and shall cause the same, or the summary 

thereof, to be published and posted pursuant to the provisions of law and this 
Ordinance shall take effect thirty (30) days after adoption. 

 
The foregoing Ordinance was passed by the City Council of the City of Garden 

Grove on the ___ day of ____________. 

 
ATTEST:   

 MAYOR  
_______________________________ 
CITY CLERK 

 
STATE OF CALIFORNIA ) 

COUNTY OF ORANGE )  SS: 
CITY OF GARDEN GROVE ) 
 

 I, TERESA POMEROY, City Clerk of the City of Garden Grove, do hereby certify 
that the foregoing Ordinance was introduced for first reading and passed to second 

reading on March 28, 2017, with a vote as follows: 
 
AYES: COUNCIL MEMBERS: (7) BEARD, O’NEILL, NGUYEN T., BUI,  

   KLOPFENSTEIN, NGUYEN K., JONES 
NOES: COUNCIL MEMBERS: (0) NONE 

ABSENT: COUNCIL MEMBERS: (0) NONE 
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