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PERFORMANCE CONTRACTING AGREEMENT

Number: 440P-193145

Article 1
AGREEMENT

THIS PERFORMANCE CONTRACTING AGREEMENT (“Agreement’) is made this day of . (the
“Effective Contract Date”, defined below), by and between Siemens Industry, Inc., Building Technologies Division
(“SIEMENS") and the party identified below as the CLIENT.

The CLIENT: City of Garden Grove
11222 Acacia Parkway
Garden Grove, Ca. 92840

DESIGNATED REPRESENTATIVE: Phil Carter
PHONE: (714) 741-5380 FAX:

Siemens Industry, Inc., Building Technologies Division
1000 Deerfield Parkway
Buffalo Grove, lllinois 60089

With offices at: 6141 Katella Avenue
Cypress, CA.90630

DESIGNATED REPRESENTATIVE: Nathan Lyons
PHONE: (858) 275-4019FAX:

For Work and Services in connection with the following project (the “Project”):

City-Wide Energy Efﬁciency Facilities Modernization Project

The CLIENT considered performing the following FIMs but at this time, has determined to exclude them from the Scope of
Work and Services, Exhibit A:

e Water Department Facility Upgrades - Controls & Lighting

* Replacement of High Efficiency Pumps and Motors

Facility/Pump Station Improvements

AMI Meter upgrade program

Energy Storage
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PERFORMANCE CONTRACTING AGREEMENT

Articles and Attachments

This Agreement consists of this document, which includes the following articles and exhibits which are acknowledged by the
CLIENT and SIEMENS and incorporated into the Agreement by this reference:

Articles
1. Agreement
Glossary

3. General

4, Performance Guarantee

5. Work BY SIEMENS

6. The CLIENT's Responsibilities
7. Changes and Delays

8. Compensation

9. Acceptance

10. Insurance and Allocation of Risk
11. Hazardous Material Provisions
12. Miscellaneous Provisions

13. Maintenance Services Program

Exhibits & Addenda

Addendum 1 Insurance Requirements

Exhibit A Scope of Work and Services

Exhibit B Payment Schedule(s)

Exhibit C Performance Assurance

Exhibit D1 Form of Certificate of Substantial Completion
Exhibit D2 Form of Certificate of Final Completion

This Agreement, when executed by an authorized representative of the CLIENT and authorized representatives of
SIEMENS, constitutes the entire, complete and exclusive agreement between the Parties relative to the project scope
stated in Exhibit A. This Agreement supersedes all prior and contemporaneous negotiations, statements, representations,
agreements, letters of intent, awards, or proposals, either written or oral relative to the same, and may be modified only by
a written instrument signed by both Parties.

COMPENSATION/TERMS OF PAYMENT:

As full consideration for the performance of the Work and Services set forth in Exhibit A, and for the Performance Assurance
set forth in Exhibit C, the CLIENT shall pay SIEMENS in such manner and amounts as agreed to in Exhibit B.

Agreed for City of Garden Grove
(Signature) by: '

Print Name and Title:
(Signature) by:
Print Name and Title:

Agreed for Siemens Industry, Inc.
(Signature) by:

Print Name and Title:
(Signature) by:

Print Name and Title:
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PERFORMANCE CONTRACTING AGREEMENT

Article 2
Glossary

The following terms shall for all purposes have the meanings stated herein, unless the context otherwise specifies or
requires, or unless otherwise defined in the Agreement:

Acceptance means the CLIENT has signed, or is deemed to have signed, a Certificate of Final Completion.

Acceptance Date means the date on which the CLIENT signs or is deemed to have signed a Certificate of Final
Completion.

Annual Performance Assurance Report means the document prepared by SIEMENS and submitted to the CLIENT as
part of the Performance Assurance Service Program, which identifies the Savings achieved for the applicable Annual Period.

Annual Period means a twelve (12) month period beginning on the Guarantee Date or on any anniversary date thereof.

Annual Realized Savings means the actual Savings achieved by the CLIENT during an Annual Period, calculated as the
sum of the Measured & Verified Savings plus the Stipulated Savings.

Applicable Law means laws, ordinances, codes, rules and regulations applicable to the Work and in effect on the Effective
Contract Date.

Baseline means the measurements of Facility energy usage taken prior to the Effective Contract Date, and the Facility
operating practices in effect prior to the Effective Contract Date, as set forth in the Performance Assurance, Exhibit C.

Baseline Period means the period of time from which data is provided to SIEMENS to derive the Baseline measurements.
The Baseline Period is set forth in the Performance Assurance, Exhibit C.

BTU means a British Thermal Unit and is a unit of thermal energy.

Capital Off-Set Savings means a sub-category of Operational Savings where Savings will result in a cost effective upgrade
to the Facility to address one or more of the following issues: potential future increased costs, comfort, code non-compliance,
usage requirements, user needs and/or expectations.

Certificate of Final Completion means a document, in the form attached as Exhibit D2 hereto, indicating that the Work
identified in Article 1 of the Scope of Work and Services-Exhibit A has been completed in accordance with the Agreement,
including all items in the Outstanding ltems List(s).

Certificate of Substantial Completion means a document, in the form attached as Exhibit D1 hereto, indicating that the
Work, or a designated portion of the Work, is Substantially Complete in accordance with the Agreement. A Certificate of
Substantial Completion may be accompanied by an Outstanding Items List.

CLIENT Representative means the person identified to SIEMENS by the CLIENT as the person authorized to make
decisions on behalf of the CLIENT as set forth in Section 6.1(a) hereof.

Construction Period means the period between the Effective Contract Date and the first day of the month following the
Acceptance Date.

Construction Period Savings means the actual accumulated Measured & Verified Savings plus the Stipulated Savings
achieved from the Effective Contract Date until the Guarantee Date.

Contracted Baseline means the post-FIM-implementation Facility operating profile based on parameters described in
Exhibit C, which the CLIENT shall maintain throughout the Performance Guarantee Period and are relied upon by SIEMENS
for the calculation of Guaranteed Savings as provided in the Performance Assurance, Exhibit C. The Contracted Baseline
must also include stipulated hours of operation and plug-loads for all Facilities, and must include stipulated blended, or non-
blended, utility rates.

Deferred Maintenance means a sub-category of Operational Savings where Savings result from a reduction of current or
potential future repair and maintenance costs due to certain work being performed hereunder where such work had been
previously postponed.

Deliverables shall mean collectively, (a) any Equipment and any Software Product deliverable to CLIENT from SIEMENS
under or in connection with the Work, and (b) any Work Product Deliverables.

Effective Contract Date is the date appearing at the top of this Agreement, unless specifically indicated otherwise.

Energy Conservation Measure or ECM means the SIEMENS Products and/or other third party equipment, devices,
materials and/or software as installed by SIEMENS at the Facilities, or as repaired or replaced by SIEMENS or the CLIENT
hereunder, for the purpose of improving the efficiency of utility consumption.
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Equipment means the installed physical equipment to be provided by SIEMENS as described in the Scope of Work and
Services, Exhibit A.

Escalation Rate means an annual percentage increase to be applied to the previous Annual Period's energy savings,
operational savings and service pricing, beginning and occurring on dates outlined in the Performance Assurance, Exhibit C.
A different Escalation Rate may be applied to differing Savings calculations and/or payment schedules depending on the
percentage agreed upon by the Parties.

Facility or Facilities means the building(s) or structure(s) where Work will be installed or implemented.

Facility Improvement Measures or FIMs means the (i) Instruments, know-how and Intellectual Property, including but not
limited to methods and techniques for energy conservation, owned or licensed by SIEMENS and employed by SIEMENS to
perform the Work and Services under this Agreement; and, (ii) the installation of Equipment and Software Products with the
intent of generating net savings or efficiencies at or in connection with the operation of the Facilities. A FIM may include one
or multiple ECMs as well as any non-conservation-related activities, means or methods.

FEMP means the Federal Energy Management Program managed by the United States Department of Energy.

FEMP Guidelines means the FEMP M&V Guidelines v. 3.0 published by FEMP as M&V Guidelines; Measurement and
Verification for Federal Energy Management Projects.

Guarantee Date means the first day of the month following the date on which the CLIENT executes, or is deemed to have
executed, the Certificate of Final Completion.

Guaranteed Annual Savings are the Guaranteed Measured & Verified Savings plus the Stipulated Savings that SIEMENS
guarantees will be achieved in an Annual Period of the Performance Guarantee Period.

Guaranteed Measured & Verified Savings means the Measured & Verified Savings that SIEMENS guarantees will be
achieved, as described in the Performance Assurance, Exhibit C.

Guaranteed Savings means the amount of Savings that SIEMENS guarantees will be achieved at the Facility during the
Performance Guarantee Period. as identified in the Performance Assurance, Exhibit C as subject to the limitation identified in
Section 4.8.

Hazardous Materials refers to the definition found in Section 11.1.

Instruments means all know-how, tools and related documentation owned or licensed by SIEMENS and used by SIEMENS
to install or commission Equipment and Software Products for operation at the Facility, including but not limited to tools for
installing any Software Products in Equipment, performing diagnostics on Equipment as installed in the Facility as well as
any reports, notes, calculations, data, drawings, estimates, specifications, manuals, documents, all computer programs,
codes and computerized materials prepared by or for SIEMENS and used by SIEMENS to provide an ECM or a FIM.
Instruments excludes Work Product Deliverables.

Intellectual Property Rights or Intellectual Property means all trade secrets, patents and patent applications, trade marks
(whether registered or unregistered and including any goodwill acquired in such trade marks), services marks, trade names,
internet domain names, copyrights (including rights in computer software), moral rights, database rights, design rights, rights
in know-how, rights in inventions (whether patentable or not) including, but not limited to, any and all renewals or extensions
thereof, and all other proprietary rights (whether registered or unregistered, and any application for the foregoing), and all
other equivalent or similar rights which may subsist anywhere in the world, including, but not limited to, any and all renewals
or extensions thereof.

IPMVP means the International Performance Measurement and Verification Protocol, Volume 1, EVO 10000-1.2007 as
prepared by the Efficiency Valuation Organization.

kW and kWh means kilowatt and kilowatt hour, respectively.

Maintenance Services Program or MSP means the Services performed by SIEMENS to maintain the Equipment in good
working order. The MSP may also contain Services unrelated to the maintenance of the Equipment. [f applicable, the MSP,
is more fully described in the Scope of Work and Services, Exhibit A.

Material Change means a measurable deviation in the Contracted Baseline such that there is an adverse impact on the
Annual Realized Savings which results or will result in a Savings Shortfall.

Measured & Verified Savings means those Savings that can be calculated and ascertained by the methodology set forth in
the Performance Assurance, Exhibit C. ;

Qil refers to the definition found in Section 11.1.
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Operational Savings means Savings derived from reduced operational expenses, including but not limited to, Deferred
Maintenance, or Capital Off-Set Savings. Operational Savings can only be expressed in monetary value and are Stipulated
Savings.

Outstanding Items List means a list of items in need of completion or correction that relates to the Work, or a designated
portion thereof that is Substantially Complete. The absence of such items does not deprive the CLIENT of the ability to put
such Work, or a designated portion thereof to beneficial use. An Outstanding Items List may be attached to a Certificate of
Substantial Completion.

Parties means the CLIENT and SIEMENS.

Performance Assurance is the process of ascertaining whether the FIMs are performing at the level necessary to achieve
the Guaranteed Savings.

Performance Assurance Services Program or PASP means the Services required to monitor the operation of the FIMs so
that SIEMENS can provide the Annual Performance Assurance Report detailing the Annual Realized Savings and
comparing the same to the Annual Guaranteed Savings based upon the calculations agreed to by the Parties in the
Performance Assurance, Exhibit C. The Services provided under the PASP are described in the Scope of Work and
Services, Exhibit A.

Performance Guarantee means the guarantee that SIEMENS makes to the CLIENT which is reconciled and confirmed
through the Performance Assurance process set forth in the Performance Assurance, Exhibit C.

Performance Guarantee Period means the timeframe from the Guarantee Date to the last day of the final Annual Period as
described in Table 1.1 of the Performance Assurance, Exhibit C, or the period from the Guarantee Date until the termination
of this Agreement, whichever occurs earlier.

Permitted Users means the CLIENT, its employees and agents.

Savings means the Parties’ intended result from implementing all FIMs. Savings can be derived from reductions in energy
or utility consumption, reductions in operating expenses, a changed utility rate classification or a combination thereof. The
Savings that are achieved from reduced energy or utility consumption are converted to a dollar figure based upon the
calculation in Article 4.1.1 and as detailed in the Performance Assurance, Exhibit C. When converted to a dollar figure, these
Savings become energy cost savings. Operational Savings are only expressed in a dollar figure.

Savings Shortfall means the Annual Realized Savings less the Guaranteed Annual Savings for the Annual Period resulting
in an amount less than zero.

Services means those services to be provided by SIEMENS as described in the Scope of Work and Services, Exhibit A.

SIEMENS Pre-existing Intellectual Property means any Intellectual Property: (i) that has been conceived or developed by
an employee or subcontractor of SIEMENS before SIEMENS performs any Work or Services under this Agreement; (i) that
is conceived or developed by such employee or subcontractor at any time wholly independently of SIEMENS performing the
Work under this Agreement; or, (jii) if developed while performing the Work under this Agreement, where the development
of Intellectual Property for the benefit of the CLIENT is not expressly identified as a FIM or part of a FIM. SIEMENS Pre-
existing Property is included in all reports, notes, calculations, data, drawings, estimates, specifications, manuals,
documents, all computer programs, codes and computerized materials prepared by or for SIEMENS.

SIEMENS Product means a product, including Software Product and/or Equipment, offered for sale or license by SIEMENS
or its affiliates or subsidiaries and developed prior to performing the Work or SIEMENS rendering services in connection with
this Agreement. A SIEMENS Product also includes improvements or modifications to any Equipment and any Software
Product developed by SIEMENS or developed as part of the Work, including any SIEMENS Product that is configured or
modified for operation at a site specified by the CLIENT. Any information that is provided by the CLIENT and incorporated
into a SIEMENS Product is not, by itself, a SIEMENS Product. A compilation of such information and the product of such
compilation, however, is a SIEMENS Product.

Software Product means any software that is owned or licensed by SIEMENS or its affiliates and that is either separately
deliverable for use in the Equipment or for use in a computer system owned by the CLIENT or delivered as firmware
embedded in the Equipment.

Stipulated Savings are a sub-category of Guaranteed Savings that do not require post-FIM implementation measurement
and verification because they are agreed upon by the Parties based upon representations made to SIEMENS by the CLIENT
and through the application of generally accepted analytical formulae. As such, Stipulated Savings are agreed upon in
advance by the Parties and cannot be changed. When used as a methodology for representing a FIM's energy savings,
such methodology is not recognized as a measurement and verification methodology under IPMVP. Therefore, where the

Page 6 of 20
Agreement PCA-100 PUBLIC version 2014



PERFORMANCE CONTRACTING AGREEMENT

IPMVP measurement methodologies are required, a methodology other than Stipulated Savings must be used to calculate
energy savings.

Substantial Completion or Substantially Complete means the Work, or any identifiable portion thereof, which is
sufficiently complete, in accordance with the provisions of this Agreement relating to the Scope of the Work and Services,
Exhibit A, such that the CLIENT will be able to realize from such Work substantially all of the practical benefits intended to be
gained therefrom, or otherwise employ the Work or the FIMs for their intended purposes.

Therm is a measure of energy equal to 100,000 BTUs.

Total Guaranteed Savings means the sum of the Savings that are guaranteed for all Annual Periods during the
Performance Guarantee Period (inclusive of the Construction Period, if applicable). The Total Guaranteed Savings are
reflected in Tables 1.1 and 1.2 in the Performance Assurance, Exhibit C.

Work means collective labor, Equipment and services comprising the FIMs to be performed by SIEMENS, as described in
the Scope of Work and Services, Exhibit A.

Work Product Deliverable means the tangible form of a report or drawing specifically developed for, commissioned by and
deliverable to the CLIENT in connection with the Work to be performed by SIEMENS under this Agreement.

Article 3 — General

3.1 The Parties hereto acknowledge and agree that this Agreement has been negotiated at arm's length and among
the Parties equally sophisticated and knowledgeable as to the subject matter of this Agreement. Each party has
conferred, or has had the opportunity to confer, with their respective legal counsel. Accordingly, in the event any claim is
made relating to any conflict, omission, or ambiguity in this Agreement, no presumption, burden of proof, or persuasion
shall be implied by virtue of the fact that this Agreement was drafted by or at the request of a particular party or its legal
counsel.

3.2 The CLIENT hereby engages and SIEMENS hereby accepts the engagement to perform and to provide the Work
and Services set forth in Exhibit A in accordance with the terms and conditions of this Agreement.

33 SIEMENS shall perform the Work as an independent contractor with exclusive control of the manner and means
of performing the Work in accordance with the requirements of this Agreement. SIEMENS has no authority to act or make
any agreements or representations on behalf of the CLIENT. This Agreement is not intended, and shall not be construed
to create, between the CLIENT and SIEMENS, the relationship of principal and agent, joint-venturers, co-partners or any
other such relationship, the existence of which is hereby expressly denied. No employee or agent of SIEMENS shall be,
or shall be deemed to be, an employee or agent of the CLIENT.

34 SIEMENS represents, warrants and covenants to the CLIENT that:

(a) it has all requisite corporate power to enter into this Agreement, and that its execution hereof has been
duly authorized and does not and will not constitute a breach or violation of any of SIEMENS organizational documents,
any Applicable Law, or any agreements with third parties;

(b) It has done and will continue to do all things necessary to preserve and keep in full force and effect its
existence and the Agreement; .

(c) This Agreement is the legal, valid and binding obligation of SIEMENS, in accordance with its terms, and
all requirements have been met and procedures have been followed by SIEMENS to ensure the enforceability of the
Agreement;

(d) To SIEMENS best knowledge, there is no pending or threatened, suit, action, litigation or proceeding
against or affecting SIEMENS that affects the validity or enforceability of this Agreement; and,

(e) It is duly authorized to do business in all locations where the Work and Services are to be performed.

35 The CLIENT represents, warrants and covenants to SIEMENS that:

(a) It has all requisite corporate power and/or statutory authority to enter into this Agreement, and that its
execution hereof has been duly authorized and does not and will not constitute a breach or violation of any of the
CLIENT's organizational documents, any Applicable Law, or any agreements with third parties;

(b) It has done and will continue to do all things necessary to preserve and keep in full force and effect its
existence and the Agreement;
(c) This Agreement is the legal, valid and binding obligation of the CLIENT, in accordance with its terms, and

all requirements have been met and procedures have been followed by the CLIENT to ensure the enforceability of the
Agreement;
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(d) To the CLIENT's best knowledge, there is no pending or threatened, suit, action, litigation or proceeding

against or affecting the CLIENT that affects the validity or enforceability of this Agreement; and,
(e) The CLIENT has consulted with its legal counsel and is relying on the advice of its counsel concerning all

legal issues related to this Agreement, and is not relying on SIEMENS in this regard.
Article 4 - Performance Guarantee

4.1 The Annual Realized Savings generated during each Annual Period will be no less than the Guaranteed Annual
Savings as shown in Tables 1.1 and 1.2 of the Performance Assurance, Exhibit C, subject to the limits in Section 4.8. The
measurement and verification calculation methodology for determining the Savings is set forth in the Performance
Assurance, Exhibit C.

4.1.1 General. Except as otherwise provided, energy savings will be calculated for each month of each Annual
Period as the product of (a) “units of energy saved” (kWh, Therms, GJ, etc.) multiplied by (b) “cost of energy.”
(a) Units of energy saved are calculated by 1) assuming the Contracted Baseline has been
maintained per Section 4.3 below, and 2) subtracting the then current period measured units of energy
consumed from the Baseline units of energy defined in Article 5 of Exhibit C.
(b) Costs of energy are defined in Article 6 of Exhibit C-Utility Rate Structures and Escalation Rates.

4.2 Any future Escalation Rates to be applied to utility, energy or other costs are set forth in Exhibit C. SIEMENS and
the CLIENT agree that the Baseline data set forth in Exhibit C is a full and accurate reflection of the existing Facility,
equipment, operation, business use and energy usage, and that such Baseline data will be the basis on which all future
energy use will be compared in order to determine the Annual Realized Savings.

4.3 SIEMENS and the CLIENT agree that the Contracted Baseline fully described in Exhibit C will represent the new
operating and/or equipment profile of the Facility resulting from the FIM implementation. The Performance Guarantee is
dependent upon and is subject to the express condition that the CLIENT operates and maintains its Facilities within the
Contracted Baseline parameters, as may be adjusted in accordance with the terms herein, during the entire term of the
Performance Guarantee Period.

44 The CLIENT agrees to notify SIEMENS prior to or within thirty (30) days of CLIENT'’s knowledge of any Material
Change.

45 Within thirty (30) days of notice of a Material Change, SIEMENS' discovery of a Matefial Change and with
prompt notice to CLIENT, SIEMENS will either:

(a) Require an adjustment to the Performance Assurance and the Performance Guarantee as a result of the
Material Change; or,
(b) Where a commercially reasonable adjustment to the Performance Guarantee is unavailable, terminate

both the Performance Assurance and the Performance Guarantee.

4.6 A Performance Guarantee Period savings reconciliation as identified in Section 4.1 will be performed at the end of
each Annual Period as follows: :

(a) Within ninety (30) days of the Guarantee Date, the Construction Period Savings shall be reconciled and
applied to the calculation of the first Annual Period’s Annual Realized Savings.

(b} At the conclusion of each Annual Period, SIEMENS will calculate the Annual Realized Savings and
compare the calculated amount to the applicable Guaranteed Annual Savings amount.

(c) Where the Annual Realized Savings are less than the Guaranteed Annual Savings, a Savings Shortfall
shall be recorded for the applicable Annual Period.

(d) A Savings Shortfall shall be paid by SIEMENS within sixty (60) days following the CLIENT’s acceptance
of the reconciliation and once paid SIEMENS shall have fulfilled its obligations under the Performance Guarantee for the
applicable Annual Period.

4.6.1 As the mutual goal of the Parties is to maximize Savings, if SIEMENS can correct a Savings Shortfall
through an operational improvement at no expense or material inconvenience to the CLIENT and without future
operational expenses, and the CLIENT declines to allow such operational improvement, then any future Savings
Shortfall that the improvement would have corrected will be negated by deeming the value of the Savings
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Shortfall as Savings achieved and adding the amount of same to the Annual Realized Savings calculations for
each Annual Period thereafter.

4.7 The Performance Guarantee is dependent upon and is subject to the express condition that the CLIENT
maintains the PASP during the entire Performance Guarantee Period. If the CLIENT fails to maintain, breaches, cancels
or otherwise causes the termination of the PASP then; (a) The Performance Guarantee shall terminate immediately and
be void and of no force or effect; or, (b) Where termination of the Performance Guarantee acts to render the Agreement in
violation of Applicable Law, all Guaranteed Savings thereafter shall be determined to have been achieved and SIEMENS
shall have been deemed to have met its Performance Guarantee obligations under this Agreement for each and every
Annual Period thereafter without the obligation to provide the CLIENT, or any third-party as the case may be, with any
further Annual Performance Assurance Reports.

4.8 The payments and credits based on Savings Shortfalls, if any, are the sole remedy of the CLIENT under this
Performance Guarantee. ANY PAYMENTS MADE OR TO BE MADE TO THE CLIENT UNDER THE TERMS OF THIS
PERFORMANCE GUARANTEE SHALL NOT EXCEED THE PAYMENTS ACTUALLY MADE BY CLIENT TO EITHER
SIEMENS AND/OR A THIRD-PARTY (IN THE EVENT THAT THE CLIENT HAS FINANCED THE TRANSACTION) FOR
THE AGGREGATE OF: THE PRICE, AS DEFINED IN EXHIBIT B, ARTICLE 1.1; THE PASP PAYMENTS; THE MSP
PAYMENTS, IF ANY; AND, IF APPLICABLE, THE CLIENT'S COST OF FINANCING THE WORK. The CLIENT's cost of
financing the Work is the cost of financing calculated either: (a) On the date that the escrow account is funded in
accordance with Exhibit B, Article 1.2; or, (b) On the Effective Contract Date if the escrow requirement is expressly waived
by SIEMENS.

49 The CLIENT represents that all existing equipment that is not instalied by SIEMENS under this Agreement but is
deemed necessary to achieve the Performance Guarantee, is in satisfactory working condition. Prior to the beginning of
the Performance Guarantee Period, SIEMENS will have inspected all such existing equipment and reported any
deficiencies to the CLIENT. To the extent that the deficiencies are not remedied by the CLIENT prior to the Guarantee
Date, the adverse effect on the ability of the Project to attain the necessary Guaranteed Savings shall be factored into the
Annual Performance Assurance Report and, if necessary, the Performance Guarantee shall be adjusted accordingly.

410 If the Equipment or the existing equipment is altered or moved by any person (including the CLIENT) other than
SIEMENS or a person authorized by SIEMENS, the CLIENT shall immediately notify SIEMENS in writing, and SIEMENS
reserves the right to perform a reacceptance test on, or if necessary a re-commissioning of, the system at the CLIENT's
expense in order to determine if a Material Change has occurred.

4.11  SIEMENS will have no liability or obligation to continue providing PASP Services or any Guaranteed Savings
under the Performance Guarantee in the event that the CLIENT fails to:

(a) Authorize a re-acceptance test or re-commissioning that SIEMENS reasonably deems necessary in order
to determine if a Material Change has occurred;

{(b) Provide access to any Facility where Work is to be performed;

(c) Service and maintain all Equipment in accordance with the manufacturers’ recommendations in order to

prevent a Savings Shortfall; or,

(d) Provide SIEMENS with accurate Facility operating information as soon as such information becomes
reasonably available to the CLIENT, including energy usage and cost, executed preventive maintenance and repair
records, building or equipment additions, and occupancy levels during each Annual Period.

4.12 Unless expressly contrary to Applicable Law, should the CLIENT decide to discontinue the PASP before the end of
the Performance Guarantee Period, the CLIENT will give SIEMENS thirty (30) days prior written notice and in such notice
indicate that the CLIENT has selected one of the following:

(a) The CLIENT will re-invest the avoided cost of cancellation of the PASP into Facility improvements and
services that improve the overall Facility's performance and which improvements and services are implemented by
SIEMENS; or,

(b) The CLIENT will pay to SIEMENS % of the remaining value left in the PASP Annual Period, as a
liguidated damage and not as a penalty, to compensate SIEMENS for SIEMENS’ up-front costs and expenses in
preparing to perform the PASP as contracted for the Annual Period.

413  Unless expressly contrary to Applicable Law, any disputes concerning the calculation of the Annual Realized
Savings or changes to the Contracted Baseline that are not resolved by negotiation between the Parties within thirty (30)
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days of the notice of the dispute, will be resolved by a third-party professional engineering firm which is reasonably
acceptable to both SIEMENS and the CLIENT. The determination of such firm will be final and binding upon CLIENT and
SIEMENS. SIEMENS and the CLIENT will each be responsible for half of the fees of such firm.

Article 5 - Work by SIEMENS

5.1 SIEMENS will perform the Work expressly described in this Agreement and in any work release documents or
change orders that are issued under this Agreement and signed by both Parties. The Work performed by SIEMENS shall
be conducted in a workmanlike manner.

5.2 SIEMENS shall perform the Work during its normal hours, Monday through Friday inclusive, excluding holidays,
unless otherwise agreed herein. The CLIENT shall make the Facility available so Work may proceed in an efficient
manner.

5.3 SIEMENS is not required to conduct safety, reacceptance or other tests, install new devices or equipment or
make modifications to any Equipment unless expressly made a part of the Work identified in the Scope of Work and
Services, Exhibit A. Any CLIENT request to change the scope or the nature of the Work or Services must be in the form of
a mutually agreed change order, effective only when executed by the Parties.

5.4 All Work Product Deliverables shall become the CLIENT's property upon receipt by CLIENT. SIEMENS may retain
file copies of such Work Product Deliverables. If any Instruments are provided to the CLIENT under this Agreement, any
such Instruments shall remain SIEMENS' property, including the Intellectual Property conceived or developed by
SIEMENS in the Instruments. All SIEMENS’ Pre-existing Intellectual Property that may be included in the Deliverables
provided to the CLIENT under this Agreement shall also remain SIEMENS property including the SIEMENS Pre-existing
Intellectual Property included in the Work Product Deliverables. All Work Product Deliverables and any Instruments
provided to the CLIENT are for Permitted Users' use and only for the purposes disclosed to SIEMENS. SIEMENS hereby
grants the CLIENT a royalty-free (once payments due under this Agreement are paid to SIEMENS), non-transferable,
perpetual, nonexclusive license to use any SIEMENS Pre-existing Intellectual Property solely as incorporated into the
Deliverables and SIEMENS’ Intellectual Property as incorporated into any Instruments provided to the CLIENT under this
Agreement. Under such license, and following agreement to be bound to such separate confidentiality provisions that
may exist between the Parties, Permitted Users shall have a right to:

(a) Use, in object code form only, the Software Products included in the Deliverables (“Software
Deliverables™);

(b) Make and retain archival and emergency copies of such Software Deliverables (subject to any
confidentiality provisions) except if the Software Deliverable is embedded in the Equipment; and,

(c) Use all such Deliverables and such Instruments, provided however, the Deliverables and Instruments

shall not be used or relied upon by any parties other than Permitted Users, and such use shall be limited to the particular
project and location for which the Deliverables are provided. All Deliverables provided to the CLIENT are for Permitted
Users' use only for the purposes disclosed to SIEMENS, and the CLIENT shall not transfer them to others or use them or
permit them to be used for any extension of the Work or any other project or purpose, without SIEMENS’ express written
consent.

5.4.1 Any reuse of such Deliverables or such Instruments for other projects or locations without the written
consent of SIEMENS, or use by any party other than Permitted Users will be at Permitted Users’ risk and without
liability to SIEMENS; and, the CLIENT shall indemnify, defend and hold SIEMENS harmless from any claims,
losses or damages arising therefrom.

5.4.2 In consideration of such license, CLIENT agrees not to reverse engineer any Equipment or Software
Product to reconstruct or discover any source code, object code, firmware, underlying ideas, or algorithms of such
Equipment or Software Product even to the extent such restriction is allowable under Applicable Law.

5.4.3 Nothing contained in this Agreement shall be interpreted or construed to convey to the CLIENT the pre-
existing Intellectual Property rights of any third party incorporated into the Deliverables. CLIENT agrees to take
delivery of any Software Deliverables subject to any applicable SIEMENS or third party end-user license
agreement accompanying such Software Deliverable.
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5.5 SIEMENS shall be responsible for any portion of the Work performed by any subcontractor of SIEMENS. SIEMENS
shall not have any responsibility, duty or authority to direct, supervise or oversee any contractor of the CLIENT or their
work or to provide the means, methods or sequence of their work or to stop their work. SIEMENS' work and/or presence
at the Facility shall not relieve others of their responsibility to the CLIENT or to others.

5.6 SIEMENS warrants that:

(a) Unless otherwise agreed, all Equipment shall be new and of good quality. Until one year from the date the
Equipment is installed, all Equipment manufactured by SIEMENS or bearing its nameplate will be free from defects in
material and workmanship arising from normal use and service.

(b) Labor for all Work, excluding PASP or MSP Services, is warranted to be free from defects in
workmanship for one year after the Work is performed. PASP Services and MSP Services are warranted to be free from
defects in workmanship for ninety (90) days after the Services are performed.

5.7 Warranty Limitation:

(a) The limited warranties set forth in Section 5.6 will be void as to, and shall not apply to, any Equipment (i)
repaired, altered or improperly installed by any person other than SIEMENS or its authorized representative; (ii) which the
CLIENT or a third party subjects to unreasonable or improper use or storage, uses beyond rated conditions, operates
other than per SIEMENS or the manufacturer’s instructions, or otherwise subjects to improper maintenance, negligence
or accident; (iii) damaged because of any use of the Equipment after the CLIENT has, or should have had, knowledge of
any defect in the Equipment; or (iv) not manufactured, fabricated and assembled by SIEMENS or not bearing SIEMENS
nameplate. However, SIEMENS assigns to the CLIENT, without recourse, any and all assignable warranties available
from any manufacturer, supplier, or subcontractor of such Equipment.

(b) Any claim under the limited warranty granted above must be made in writing to SIEMENS within thirty
(30) days after discovery of the claimed defect unless discovered directly by SIEMENS. Such limited warranty only
extends to the CLIENT and not to any subsequent owner of the Equipment. The CLIENT's sole and exclusive remedy for
any Equipment or Services not conforming with this limited warranty is limited to, at SIEMENS’ option: (i) repair or
replacement of defective components of covered Equipment; (ii) re-performance of the defective portion of the Services;
or (iii) to the extent previously paid and itemized, the issuance of a credit or refund for the original purchase price of such
defective component or portion of the Equipment or Services.

(c) SIEMENS shall not be required to repair or replace more than the componenti(s) of the Equipment or the
portion of the Work and Services actually found to be defective. SIEMENS' warranty liability shall not exceed the
purchase price of such item. Repaired or replaced Equipment or Services will be warranted hereunder only for the
remaining portion of the original warranty period.

5.8 THE EXPRESS LIMITED WARRANTIES PROVIDED ABOVE ARE IN LIEU OF AND EXCLUDE ALL OTHER
WARRANTIES, STATUTORY, EXPRESS, OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, WHICH ARE HEREBY EXPRESSLY
DISCLAIMED. THE LIMITED EXPRESS WARRANTIES AND REPRESENTATIONS SET FORTH IN THIS AGREEMENT
MAY ONLY BE MODIFIED OR SUPPLEMENTED IN A WRITING EXECUTED BY A DULY AUTHORIZED SIGNATORY
OF EACH PARTY.

5.9 SIEMENS will not be responsible for the maintenance, repair or replacement of, or Services necessitated by reason
of:

(a) Non-maintainable, non-replaceable or obsolete parts of the Equipment, including but not limited to:
ductwork, shell and tubes, heat exchangers, coils, unit cabinets, casings, refractory material, electrical wiring, water and
pneumatic piping, structural supports, cooling tower fill, slats and basins, etc., unless covered by the warranty provisions
herein or otherwise specifically stated herein; or

(b) The CLIENT's or a third-party's negligence, abuse, misuse, improper or inadequate repairs or
modifications, improper operation, lack of operator maintenance or skill, corrosion, erosion, improper or inadequate water
treatment, electrolytic action, chemical action, failure to comply with manufacturer's operating and environmental
requirements, Acts of God, or other reasons beyond SIEMENS' control. Unless expressly agreed in writing, SIEMENS is
not responsible for the removal or reinstallation of replacement valves, dampers, or waterflow and tamper switches with
respect to pipes and ductwork, including vent or drain system. SIEMENS ASSUMES NO RESPONSIBILITY FOR ANY
SERVICE PERFORMED ON ANY EQUIPMENT OTHER THAN THAT PERFORMED BY SIEMENS OR TS AGENTS.
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Article 6 - CLIENT Responsibilities

6.1 The CLIENT, without cost to SIEMENS, shall:

(a) Designate a contact person with autharity to make decisions for the CLIENT regarding the Work and
provide SIEMENS with information sufficient to contact such person in an emergency;

(b) Coordinate the work of contractors under CLIENT's sole control so as not to disrupt the Work and
Services proceeding in an efficient manner;

(c) Provide or arrange for 24 hour, 7 day per week access and make all reasonable provisions for SIEMENS
to enter any Facility where Work is to be performed so that Work may proceed in an efficient manner;

(d) Permit SIEMENS to control and/or operate all building controls, systems, apparatus, equipment and
machinery necessary to perform the Work;

(e) Furnish SIEMENS with blueprints, surveys, legal descriptions, waste management plans and all other
available information pertinent to the Work and any Facility where the Work is to be performed as may be reasonably
requested by SIEMENS. Such plans and blueprints, along with an executed copy of this Agreement, with its Exhibits, shall
be kept and maintained in CLIENT's files for a period of fifteen (15) years from the Effective Contract Date;

i} Furnish SIEMENS with all approvals, permits and consents from government authorities and others as
may be required for performance of the Work, except for those SIEMENS has expressly agreed in writing to obtain;
(9) In accordance with Article 11 hereof, promptly notify SIEMENS of all known or suspected Hazardous

Materials at the Facility, of any contamination of the Facility by Oil or Hazardous Material, and of any other conditions
requiring special care or which may reasonably be expected to affect the Work, and provide SIEMENS with any available
documents describing the quantity, nature, location and extent of such materials, contamination or conditions;

(h) Comply with Applicable Law and provide any notices required to be given to any government authorities
in connection with the Work, except such notices SIEMENS has expressly agreed in writing to give;

0] Provide SIEMENS with legally required materials and information (including but not limited to Material
Safety Data Sheets) related to all Hazardous Materials located at any Facility where the Work is to be performed,;

)] Furnish SIEMENS with any contingency plans, safety programs and other policies, plans or programs
related to any Facility where the Work is to be performed;

(k) Operate, service and maintain all Equipment according to the manufacturer's recommendations including

those set forth in the manufacturer's operating manuals or instructions, as well as all requirements of Applicable Law or of
authorities having jurisdiction. The CLIENT shall furnish all needed servicing and parts for said FIMs, which parts shall
become part of the FIMs. Such Equipment shalt be operated only in the specified operating environment, which shall be
supplied by the CLIENT, including without limitation: (1) suitable electrical service, including clean, stable, properly
conditioned power, to all Equipment; (2) telephone lines, capacity and connectivity as required by such Equipment; and
(3) heat, light, air conditioning or other environmental controls, and other utilities in accordance with the specifications for
the Equipment;

)] Promptly notify SIEMENS of any unusual operating conditions, hours of usage, system malfunctions,
installed equipment or building alterations that may affect the Equipment or energy usage or any Services; and,
(m) If applicable, provide and pay for a dedicated voice grade dial-up phone line, or a mutually agreed

communication method, and install a terminal block, or an equivalent communication mechanism, in a mutually agreed
upon location. All on-line service Equipment (excluding the phone line) will remain the property of SIEMENS unless
otherwise stated herein.

6.2 Unless contrary to Applicable Law, the CLIENT acknowledges that the technical and pricing information contained
in this Agreement is confidential and proprietary to SIEMENS and agrees not to disclose it or otherwise make it available
to others without SIEMENS' express written consent.

6.3 The CLIENT acknowledges that it is now and shall at all times remain in control of the Facility. Except as
expressly provided herein, SIEMENS shall not be responsible for the adequacy of the health or safety programs or
precautions related to the CLIENT’s activities or operations, the CLIENT's other contractor(s), the work of any other
person or entity, or Facility conditions. SIEMENS shall not be responsible for inspecting, observing, reporting or correcting
health or safety conditions or deficiencies of the CLIENT or others at the Facility. So as not to discourage SIEMENS from
voluntarily addressing health or safety issues while at the Facility, in the event SIEMENS does address such issues by
making observations, reports, suggestions or otherwise, the CLIENT shall not hold, or attempt to hold, SIEMENS liable or
responsible on account thereof.
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Article 7-Changes and Delays

7.1 As the Work is performed, Applicable Law or conditions may change, or circumstances outside SIEMENS’
reasonable control may develop, which would require SIEMENS to expend additional costs, effort or time to complete the
Work, in which case SIEMENS will notify the CLIENT and an equitable adjustment will be made to SIEMENS'
compensation and the time for performance. In the event such changes require the Work to be suspended or terminated,
SIEMENS shall be compensated for Work previously performed and for costs reasonably incurred in connection with the
suspension or termination.

7.2 Either party may request additions, deletions, modifications or changes to the Work. Any such requests shall only
become effective upon execution of a written agreement by authorized representatives of both Parties.

7.3 SIEMENS may, in its sole discretion, substitute alternative parts, goods or equipment in the performance of the
Work, provided that any such substitution shall be of an equal or better quality.

74 SIEMENS shall not be responsible for loss, delay, injury, damage or failure of performance that may be caused by
circumstances beyond its contral, including but not restricted to acts or omissions by the CLIENT or its employees, agents
or contractors, Acts of God, war, civil commotion, acts or omissions of government authorities, fire, theft, corrosion, flood,
water damage, lightning, freeze-ups, strikes, lockouts, differences with workmen, riots, explosions, quarantine restrictions,
delays in transportation, or shortage of vehicles, fuel, labor or materials. In the event of such delay or failure, the time for
performance shall be extended by a period equal to the time lost plus a reasonable recovery period and the compensation
shall be equitably adjusted to compensate for additional costs SIEMENS incurs due to such delay. If any such delay
exceeds sixty (60) days, SIEMENS may terminate this Agreement upon three (3) days notice to the CLIENT and the
CLIENT shall promptly pay SIEMENS for the allocable portion of the Work completed, for any costs and expenses of
termination, and for any loss or damage incurred with respect to materials, equipment, tools and machinery, including
reasonable overhead and profit.

Article 8- Compensation

8.1 The aggregate amount paid by CLIENT provides for and is solely in consideration of the Scope of Work and
Services described in Exhibit A, and is detailed in Exhibit B.

8.2 SIEMENS will invoice the CLIENT in accordance with the schedules set forth in Exhibit B. Unless otherwise
agreed in writing, invoices are due and payable upon receipt by the CLIENT. If the CLIENT disagrees with any portion of
an invoice, it shall notify SIEMENS in writing of the amount in dispute and the reason for its disagreement within 21 days
of receipt of the invoice, and shall pay the portion not in dispute.

8.3 SIEMENS may suspend or terminate the Work or Services at any time if payment is not received when due. in
such event, SIEMENS shall be entitled to compensation for the Work or Services previously performed and for costs
reasonably incurred in connection with the suspension or termination.

8.4 On amounts not paid within forty-five (45) days of invoice date, the CLIENT shall pay interest from invoice date
until payment is received at the lesser of 12% per annum or the maximum rate allowed by law. The CLIENT shall
reimburse SIEMENS for SIEMENS’ costs and expenses (including reasonable attorney and witness fees) incurred for
collection under this Agreement.

8.5 Except to the extent expressly agreed herein, SIEMENS’ fees do not include any taxes, excises, fees, duties or
other government charges related to the Work or Services. The CLIENT shall pay such amounts or reimburse SIEMENS
for any such amounts SIEMENS pays to the extent such charges are lawfully due and payable by CLIENT and have been
paid or incurred by SIEMENS in furtherance thereof. If the CLIENT claims that the Work or Services is subject to a tax
exemption or direct payment permit, it shall provide SIEMENS with a valid exemption certificate or permit and, unless
specifically prohibited by law, shall indemnify, defend and hold SIEMENS harmless from any taxes, costs and penalties
arising out of the use or acceptance of same.

8.6 All other work or services requested by the CLIENT, including but not limited to the following, shall be separately
billed or surcharged on a time and materials basis:
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(a) Emergency services, if inspection does not reveal any deficiency covered by the Scope of Work and
Services, Exhibit A;

(b) Work and/or services performed at times other than during SIEMENS’ normal working hours, unless
otherwise agreed to in Exhibit A; or

(c) Work and/or services performed on equipment not covered by the Scope of Work and Services, Exhibit A.

Article 9- Acceptance

9.1 When SIEMENS believes that all or an independent definable phase or portion of the Work is Substantially
Complete, SIEMENS will submit a Certificate of Substantial Completion to the CLIENT which shall be subject to the
following:

(a) If the CLIENT concurs that the described portion of the Work as performed is Substantially Complete, the
CLIENT will sign the Certificate of Substantial Completion and return it to SIEMENS;

(b) A Certificate of Substantial Completion may include, as an attachment to it, an Outstanding ltems List
prepared by SIEMENS;

(c) If the CLIENT does not concur that the Work is Substantially Complete, then, within five (5) business days
of receiving the Certificate of Substantial Completion, the CLIENT shall notify SIEMENS in writing of the reasons it
believes the Work is not Substantially Complete;

(d) if SIEMENS disagrees with the CLIENT as to whether the Work is Substantially Complete, SIEMENS
shall notify the CLIENT of a dispute and such dispute shall be resolved in accordance with Section 9.3 herein;

(e) If, within five (5) business days of receiving the Certificate of Substantial Completion the CLIENT fails to
sign the Certificate, and within the same period the CLIENT's Representative does not deliver to SIEMENS a written
notice of the reasons the CLIENT believes that the Work is not Substantially Complete, then in the mutual interests of the
Project proceeding in a timely manner, the CLIENT will be deemed to have agreed to, signed and returned the Certificate
of Substantial Completion.

9.2 After the CLIENT signs and returns, or is deemed to have signed and returned to SIEMENS all of the Certificates
of Substantial Completion relating to the Work, and after SIEMENS corrects and completes all of the items on all of the
Outstanding Items Lists, if any, SIEMENS will submit to the CLIENT a Certificate of Final Completion which shall be
subject to the following:

(a) If the CLIENT concurs that all of the items on all of the Outstanding ltems Lists have been completed or
corrected, the CLIENT will indicate its final acceptance of the Work by signing the Certificate of Final Completion and
returning it to SIEMENS;

(b) If the CLIENT does not concur that all of the items on all of the Outstanding ltems Lists have been
completed or corrected, then the CLIENT shall, within five (5) business days of receiving the Certificate of Final
Completion, identify the items that, it believes, were not completed or corrected;

(c) If SIEMENS disagrees that the items identified by the CLIENT have not been completed or corrected,
SIEMENS shall notify the CLIENT of a dispute and such dispute shall be resolved in accordance with section 9.3 herein;

(d) If, within five (5) business days of receiving a Certificate of Final Completion, the CLIENT fails to sign that
Certificate, and, within the same period the CLIENT’s Representative does not deliver to SIEMENS a written notice
identifying the items on the Outstanding ltems List(s) that, the CLIENT believes, were not completed or corrected, then
the CLIENT will be deemed to have agreed to and signed and returned the Certificate of Final Completion.

9.3 Any disputes concerning the Substantial Completion or the Final Completion of the Work will be resolved by
submitting the issue to a third party professional engineering firm and which is reasonably acceptable to both SIEMENS
and the CLIENT. The determination of this firm with respect to Final Completion or Substantial Completion will be final
and binding upon the Parties. SIEMENS and the CLIENT shall share equally the costs or fees for such firm in connection
with such dispute resolution process.

Article 10-Insurance and Allocation of Risk

10.1  During the term of this Agreement, SIEMENS shall comply with the insurance requirements set forth in Addendum
1 hereto.

10.2  The CLIENT will either maintain at its own expense, or self-insure for the equivalent risks, property insurance
written on a builder’s “all-risk” or equivalent policy form in an amount no less than the Price identified in Exhibit B, Article
1.1, plus the value of subsequent modifications and cost of materials supplied or installed by others, on a replacement
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cost basis without optional deductibles. Such property insurance shall be maintained, unless otherwise provided in the
Contract Documents or otherwise agreed in writing by SIEMENS, until final payment has been made to SIEMENS or no
person or entity other than the CLIENT has an insurable interest in the property, whichever is later. The policy form shall
include without limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage
including, without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm,
falsework, testing and start-up, rebuilding and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for SIEMENS' services and expenses required
as result of such insured loss. If the insurance requires deductibles or retentions, the CLIENT shall pay costs not covered
because of such deductibles or retentions. This insurance shall cover portions of the Work off the Facility, and also
portions of the Work in transit. Partial occupancy or use shall not commence unless the insurance company providing this
insurance has consented to such partial occupancy or use by endorsement for otherwise. The CLIENT shall purchase and
maintain boiler and machinery insurance which shall specifically cover such insured objects during installation and until
Acceptance by the CLIENT. The insurance required by this section shall include the interests of the CLIENT, SIEMENS,
subcontractor and sub-subcontractor in the Work. SIEMENS shall be included as an additional insured on each such
insurance coverage. The CLIENT and SIEMENS waive all rights against each other and any of their subcontractors, sub-
subcontractors, agents and employees for damages caused by fire or other causes of loss to the extent covered by the
insurance required by this section and for any other property insurance applicable to the Work, except such rights as they
have to proceeds of such insurance held by the CLIENT as fiduciary. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have duty of indemnification, contractual or otherwise,
did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest
in the property damaged. Insurance certificates shall be furnished upon request.

10.3  Title and risk of loss of materials and Equipment furnished by SIEMENS shall pass to the CLIENT upon their
delivery to the Facility, and the CLIENT shall be responsible for protecting them against theft and damage.

10.4 All work covered by this Agreement done at the site of construction or in preparing or delivering
materials to the site shall be at the risk of SIEMENS alone. SIEMENS agrees to defend, save, indemnify and
keep the CLIENT and its officers, agents, employees, engineers, and consultants for this Agreement, and all
public agencies from whom permits will be obtained and their directors, officers, agents and employees
harmless against any and all liability, claims, judgments, costs and demands, including demands arising from
injuries or death of persons (SIEMENS' employees included) and damage to property, arising directly or
indirectly out of the obligations herein undertaken or out of the operations conducted by SIEMENS, save and
except claims or litigation arising through the active negligence or willful misconduct of the CLIENT, and will
make good to reimburse the CLIENT for any expenditures, including reasonable attorneys' fees the CLIENT

may incur by reason of such matters. SIEMENS reserves the right to control the defense and settliement of any claim
for which SIEMENS has an obligation to indemnify hereunder. UNLESS CONTRARY TO APPLICABLE LAW, IN NO
EVENT SHALL THE CLIENT OR SIEMENS BE LIABLE UNDER THIS INDEMNITY OR OTHERWISE UNDER THIS
AGREEMENT FOR SPECIAL, INDIRECT, INCIDENTAL, PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES,
INCLUDING COMMERCIAL LOSS, LOSS OF USE, OR LOST PROFITS, HOWEVER CAUSED, EVEN IF SIEMENS OR
THE CLIENT HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND, IN ANY EVENT, UNLESS
CONTRARY TO APPLICABLE LAW, SIEMENS' AGGREGATE LIABILITY FOR ANY AND ALL CLAIMS, LOSSES OR
EXPENSES ARISING OUT OF THIS AGREEMENT, OR OUT OF ANY GOODS OR SERVICES FURNISHED UNDER
THIS AGREEMENT, WHETHER BASED IN CONTRACT, NEGLIGENCE, STRICT LIABILITY, AGENCY, WARRANTY,
TRESPASS, INDEMNITY OR ANY OTHER THEORY OF LIABILITY, SHALL BE LIMITED TO THE LESSER OF
$1,500,000 OR THE TOTAL COMPENSATION RECEIVED BY SIEMENS FROM THE CLIENT UNDER THIS
AGREEMENT. The preceding limit shall not apply to the CLIENT's remedy under the Performance Guarantee as such is
limited by Section 4.8.

10.5 As to Patents and Copyrights:

(a) SIEMENS will, at its own expense, defend or at its option settle any suit or proceeding brought against
the CLIENT in so far as it is based on an allegation that any Work (including parts thereof), or use thereof for its intended
purpose, constitutes an infringement of any United States patent or copyright, if SIEEMENS is promptly provided notice and
given autharity, information, and assistance in a timely manner for the defense of said suit or proceeding. SIEMENS will
pay the damages and costs awarded in any suit or proceeding so defended. SIEMENS will not be responsible for any
settlement of such suit or proceeding made without its prior written consent. In case the Work, or any part thereof, as a
result of any suit or proceeding so defended is held to constitute infringement or its use by the CLIENT is enjoined,
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SIEMENS will, at its option and its own expense, either: (i) procure for the CLIENT the right to continue using said Work;
(ii) replace it with substantially equivalent non-infringing Work; or (iii) modify the Work so it becomes non-infringing.

(b) SIEMENS will have no duty or obligation to the CLIENT under Section 10.5(a) to the extent that the Work
is: (i) supplied according to the CLIENT's design or instructions, wherein compliance therewith has caused SIEMENS to
deviate from its normal course of performance; (ii) modified by the CLIENT or its contractors after delivery; or, (iii)
combined by the CLIENT or its contractors with items not furnished hereunder, and by reason of said design, instruction,
madification, or combination, a suit is brought against the CLIENT. If by reason of such design, instruction, madification
or combination, a suit or proceeding is brought against SIEMENS, unless expressly prohibited by law, the CLIENT shall
protect SIEMENS in the same manner and to the same extent that SIEMENS has agreed to protect the CLIENT under the
provisions of Section 10.5(a) above.

(c) THIS SECTION 10.5 IS AN EXCLUSIVE STATEMENT OF ALL THE DUTIES OF THE PARTIES
RELATING TO PATENTS AND COPYRIGHTS, AND DIRECT OR CONTRIBUTORY PATENT OR COPYRIGHT AND OF
ALL THE REMEDIES OF THE CLIENT RELATING TO ANY CLAIMS, SUITS, OR PROCEEDINGS INVOLVING
PATENTS AND COPYRIGHTS. Compliance with Section 10.5 as provided herein shall constitute fulfiliment of all
liabilities of the Parties under the Agreement with respect to the intellectual property indemnification.

10.6  The Parties acknowledge that the price for which SIEMENS has agreed to perform the Work and obligations
under this Agreement was calculated based upon the foregoing allocations of risk, and that each Party has expressly
relied on and would not have entered into this Agreement but for such allocations of risk.

Article 11-Hazardous Materials Provisions

11.1  The Work does not include directly or indirectly performing or arranging for the detection, testing, handling,
storage, removal, treatment, transportation, disposal, monitoring, abatement or remediation of any contamination of any
Facility at which Work is performed and any soil or groundwater at the Facility by petroleum or petroleum products
(collectively called “Oil"), asbestos, PCBs or hazardous, toxic, radioactive or infectious substances, including any
substances regulated under RCRA, CERCLA or any other Applicable Law (collectively called “Hazardous Materials"),
including without limitation: ionization smoke detectors, ballasts, mercury bulb thermostats, used ail, contaminated filters,
contaminated absorbents, and refrigerant. Except as expressly disclosed pursuant to Section 11.2, the CLIENT
represents and warrants that, to the best of its knowledge following due inquiry, there are no Hazardous Materials or Oil
present where the Work is to be performed. SIEMENS will notify the CLIENT immediately if it discovers or reasonably
suspects the presence of any previously undisclosed Oil or Hazardous Material. All Services have been priced and
agreed to by SIEMENS in reliance on the CLIENT's representations as set forth in this Article. The discovery or
reasonable suspicion of Hazardous Materials or hazardous conditions at a Facility where SIEMENS is to perform Work, or
of contamination of the Facility by Oil or Hazardous Materials not previously disclosed pursuant to Section 11.2, shall
entitle SIEMENS to suspend the Work immediately, subject to mutual agreement of terms and conditions applicable to
any further Work, or to terminate the Work and to be paid for Work previously performed.

11.2  The CLIENT warrants that, prior to the execution of the Agreement, it notified SIEMENS in writing of any and all
Oil or Hazardous Materials, to the best of its knowledge following due inquiry, known to be present, potentially present or
likely to become present at the Facility and provided a copy of any Facility safety policies and information, including but
not limited to lock-out and tag procedures, chemical hygiene plan, material safety data sheets, and other items covered or
required to be disclosed or maintained by Applicable Law.

11.3  Regardless of whether Oil or Hazardous Material was disclosed pursuant to Section 11.2, the CLIENT shall be
solely responsible for properly testing, abating, encapsulating, removing, disposing, remedying or neutralizing such Qil or
Hazardous Materials, and for the costs thereof. Even if an appropriate change order has been entered into pursuant to
Section 11.1, SIEMENS shall have the right to stop the Work until the Facility is free from Qil or Hazardous Materials. In
such event, SIEMENS will receive an equitable extension of time to complete the Work, and compensation for delays
caused by Oil or Hazardous Materials remediation. In no event shall SIEMENS be required or construed to take title,
ownership or responsibility for such Oil or Hazardous Materials. The CLIENT shall sign any required waste manifests in
conformance with all government regulations, listing the CLIENT as the generator of the waste. If someone other than the
CLIENT is the generator of the waste, the CLIENT shall arrange for such other person to sign such manifests.

11.4  Except where expressly prohibited by Applicable Law, for separate consideration of $10 and other good and
valuable consideration, the receipt and adequacy of which are hereby acknowledged, the CLIENT shall indemnify, defend
and hold SIEMENS harmless from and against any damages, losses, costs, liabilities or expenses (including attorneys’
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fees) arising out of any Oil or Hazardous Materials or from the CLIENT's breach of, or failure to perform its obligations
under this Article.

11.6  For purposes of this Article 11, in the context of the phrase “to the best of its knowledge following due inquiry”;
“knowledge” means actual awareness of the facts by the CLIENT's directors, officers, employees or agents, or the
presence of relevant information contained in the CLIENT’s books or records; and, “due inquiry” means inquiry of those
persons under the CLIENT's control who should have knowledge of the subject matter of such inquiry.

Article 12-Miscellaneous Provisions

12.1  Notices between the Parties shall be in writing and shall be hand-delivered or sent by certified mail, express
courier, or acknowledged telefax properly addressed to the appropriate party. Any such notice shall be deemed to have
been received when delivered in-person or when sent by telefax, or five (5) business days subsequent to deposit in the
U.S. mails, or one (1) day after deposit with express courier.

12.2  Neither the CLIENT nor SIEMENS shall assign or transfer any rights or obligations under this Agreement, except
that either party may assign this Agreement to its affiliates and SIEMENS may use subcontractors in the performance of
the Work or Services. Nothing contained in this Agreement shall be construed to give any rights or benefits to anyone
other than the CLIENT and SIEMENS without the express written consent of both Parties.

12.3  This Agreement shall be governed by and construed in accordance with the laws of the state or commonwealth
within which the Facilities are located.

12.4  This Agreement and all provisions of this Agreement allocating responsibility or liability between the Parties shall
survive the completion of the Work, the Services, and the termination of this Agreement.

12.5 Unless contrary to Applicable Law and with the exception of disputes arising under Article 4 or Article 9, all
disputes not resolved by negotiation between the Parties shall be resolved in accordance with the Commercial Rules of
the American Arbitration Association in effect at that time, except as modified herein. All disputes shall be decided by a
single arbitrator. A decision shall be rendered by the arbitrator no later than nine months after the demand for arbitration is
filed, and the arbitrator shall state in writing the factual and legal basis for the award. No discovery shall be permitted. The
arbitrator shall issue a scheduling order that shall not be modified except by the mutual agreement of the Parties. Except
as provided in Article 8.4, the arbitrator shall have no authority to award, and shall not award, attorneys’ fees. Judgment
may be entered upon the award in the highest state or federal court having jurisdiction over the matter.

12.6 SIEMENS' performance of the Work and Services is expressly conditioned on the Parties assenting to all of the
terms of this Agreement, notwithstanding any different or additional terms contained in any writing at any time submitted
or to be submitted by a Party to the other Party relating to the Work or Services, even if signed by the Parties, unless the
written statement expressly indicates that such terms supersede the terms of this Agreement.

12.7  Any provision of this Agreement found to be invalid, unlawful or unenforceable by a court of law shall be
ineffective to the extent of such invalidity, and deemed severed herefrom, without invalidating the remainder of this
Agreement. All other provisions hereof shall remain in full force and effect.

12.8  The waiver by a party of any breach by the other party of any term, covenant or condition hereof shall not operate
as a waiver of any subsequent breach hereof. No waiver shall operate or be effective unless made in writing and executed
by the party to be bound thereby.

12.9 Inthe event that Applicable Law or the CLIENT requires that SIEMENS procure a performance bond and/or a
payment bond, SIEMENS shall provide a performance and payment bond in the amount of $2,846,439. The performance
and payment bond will solely apply to the Work performed during the Construction Period and to the required statutory
lien filing period thereafter. The performance and payment bond will not apply to any of the obligations included in the
Performance Assurance, Exhibit C. Furthermore, the CLIENT's funding source may be named as “Co-Obligee” on the
performance bond if so requested by the CLIENT.

Article 13-Maintenance Services Program
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13.1  If applicable, the scope of Services provided by SIEMENS for the Maintenance Services Program is stated in
Exhibit A.

13.2  The CLIENT represents that all equipment not installed by SIEMENS under this Agreement and subject to a MSP
is in satisfactory working condition. SIEMENS will have inspected all such equipment within the first thirty (30) days of
MSP commencement or no later than the first scheduled inspection. Testing and inspection will not be deemed to be
complete until all such equipment has been so tested and inspected.

13.3  If the equipment is altered or moved by any person, including the CLIENT, other than SIEMENS or a person
authorized by SIEMENS, the CLIENT shall immediately notify SIEMENS in writing, and SIEMENS reserves the right to
perform a reacceptance test on, or if necessary a re-commissioning of, the system at the CLIENT's expense.

13.4  If SIEMENS reasonably determines as a result of such inspection and/or testing that any equipment requires
repair or replacement, the CLIENT will be so notified and shall take corrective action within thirty (30) days, or such
equipment shall be removed from coverage hereunder without further action by the Parties. SIEMENS is not liable or
responsible for the continued testing, maintenance, repair, replacement or operating capabilities of any portion of the
equipment until it has been inspected and/or tested and has been, if necessary, restored to an acceptable initial condition
at the CLIENT's sole expense. Any services provided by SIEMENS in the course of such restoration will be separately
charged on a time and materials basis, and not included in fees paid hereunder. If individual items of equipment cannot, in
SIEMENS' sole determination, be properly repaired or replaced due to age, obsolescence, lack of availability of refrigerant
gas, halon gas, necessary parts, materials, compatibility or otherwise, or as a result of excessive wear or deterioration,
SIEMENS may, within ten (10) days of such inspection, give written notice that it is withdrawing such items from coverage
under the MSP and adjust the MSP payments due hereunder accordingly.

13.5  If the removal of equipment from coverage would compromise or impair the integrity of the Work, Services or
compliance with law of any system, then SIEMENS will provide a written statement thereof for execution by the CLIENT.
The CLIENT's failure to execute such statement within ten (10) days will void the MSP and release SIEMENS from any
further obligations with respect to the MSP.

13.6  If the MSP scope of Services provides for equipment maintenance, repairs and/or replacements of equipment by
SIEMENS, those Services are limited to restoring the proper working condition of such equipment. SIEMENS will not be
obligated to provide replacement equipment that represents significant capital improvement compared to the original.
Exchanged components become the property of SIEMENS, except Hazardous Materials, which under all circumstances
remain the property and responsibility of the CLIENT.
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ADDENDUM 1 ~- INSURANCE REQUIREMENTS

For the purposes of this Addendum, SIEMENS shall be referred to as “CONTRACTOR" and the CLIENT shall be referred to
as the “CITY"

1. COMMENCEMENT OF WORK. CONTRACTOR and all subcontractors shall not commence work under this
Agreement until all certificates and endorsements have been received and approved by the CITY. CONTRACTOR shall
be responsible to collect and maintain all insurance from all subcontractors. All subcontractors shall obtain and maintain
the same insurance as required of CONTRACTOR. All insurance required by this Agreement shall contain a Statement of
Obligation on the part of the carrier to notify the CITY of cancellation, material changes or termination at least thirty (30)
days in advance. CONTRACTOR is also aware of the provisions of Section 3700 of the Labor Code which requires
every employer to be insured against liability for Workers’ Compensation, or undertake self-insurance in accordance with
the provisions of that Code, and will comply with such provisions before commencing the performance of the work of this
Contract.

2. WORKERS COMPENSATION INSURANCE. For the duration of this Agreement, CONTRACTOR and all
subcontractors shall maintain Workers Compensation Insurance in the amount and type required by California law, if
applicable for the protection of its employees during the progress of the work. The insurer shall waive its rights of
subrogation against the CITY and its officers, officials, employees, agents, volunteers, and consultants for this Contract,
and all public agencies from whom permits will be obtained and their directors, officers, agents and employees. The
insurer shall issue a certificate and endorsement to the policy evidencing the same. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY’s requirements, as approved by the CITY.

3. INSURANCE AMOUNTS. CONTRACTOR shall maintain the following insurance for the duration of this
Agreement:
(a) Commercial general liability, not excluding XCU, and including mobile equipment, if applicable, in an amount not

less than $5,000,000 per occurrence; (claims made and modified occurrence policies are not acceptable); Insurance
companies must be acceptable to CITY and have an AM Best's Guide Rating of A-, Class VIl or better, as approved by
the CITY.

(b) Automobile liability, including mobile equipment if applicable, in an amount not less than $1,000,000 combined
single limit; (claims made and modified occurrence policies are not acceptable); Insurance companies must be acceptable
to CITY and have an AM Best's Guide Rating of A-, Class VIl or better, as approved by the CITY.

(c) Excess liability coverage shall be provided for any underlying policy that does not meet the insurance
requirements set forth herein; Excess liability coverage shall be Follows Form to the underlying policies. (claims made and
modified occurrence policies are not acceptable) Insurance companies must be acceptable to CITY and have a Best's
Guide Rating of A-Class VIi or better, as approved by the CITY.

4, An Additional Insured Endorsement, ongoing and products-completed operations, for the policy under section
3(a), shall designate the CITY and its officers, officials, employees, agents, volunteers, and consultants for this Contract,
and all public agencies from whom permits will be obtained and their directors, officers,.agents and employees as
additional insureds for liability arising out of work or operations performed by or on behalf of the CONTRACTOR.
Coverage shall not exclude XCU, and shall include mobile equipment, if applicable. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's requirements, as approved by the CITY.

5. An Additional Insured Endorsement for the policy under section 3(b), including mobile equipment if applicable,
shall designate the CITY and its officers, officials, employees, agents, volunteers, and consultants for this Contract, and
all public agencies from whom permits will be obtained and their directors, officers, agents and employees as additional
insureds for automobiles owned, leased, hired, or borrowed by the CONTRACTOR. CONTRACTOR shall provide to
CITY proof of insurance and endorsement forms that conform to CITY’s requirements, as approved by the CITY.

6. In the event any of CONTRACTOR’S underlying policies do not meet policy limits within the insurance
requirements, CONTRACTOR shall provide the schedule of underlying polices for a Follows Form excess liability policy,
state that the excess policy follows form on the insurance certificate, and an additional insured endorsement for the
excess liability policy under section 4 designating the CITY and its officers, officials, employees, agents, volunteers, and
consultants for this Contract, and all public agencies from whom permits will be obtained and their directors, officers,
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agents and employees as additional insured’'s. CONTRACTOR shall provide to CITY proof of insurance and
endorsement forms that conform to CITY’s requirements, as approved by the CITY.

7. For any claims related to this Agreement, CONTRACTOR'S insurance coverage shall be primary insurance as
respects the CITY and its officers, officials, employees, agents, volunteers, and consultants for this Contract, and all
public agencies from whom permits will be obtained and their directors, officers, agents and employees.

8. Any insurance or self-insurance maintained by the CITY and its officers, officials, employees, agents, volunteers,
and consultants for this Contract, and all public agencies from whom permits will be obtained and their directors, officers,
agents and employees shall be excess of the CONTRACTOR'S insurance and shall not contribute with it. CONTRACTOR
shall provide to CITY proof of insurance and endorsement forms that conform to CITY's requirements, as approved by the
CITY.

9. All insurance policies must be endorsed to provide that the insurer will waive all rights of subrogation against the
CITY and its officers, officials, employees, agents, volunteers, and consultants for this Contract, and all public agencies
from whom permits will be obtained and their directors, officers, agents and employees. CONTRACTOR shall provide to
CITY proof of insurance and endorsement forms that conform to CITY's requirements, as approved by the CITY.

10. If City sustained a loss for which it intends to submit a claim, then, at any time, CITY or its representatives shall
have the right to inspect and receive the original or a certified copy of all said policies of insurance, including certificates
and endorsements. CONTRACTOR shall pay the premiums on the insurance hereinabove required.

11 If CONTRACTOR maintains higher insurance limits than the minimums shown above, CONTRACTOR shall
provide coverage for the higher insurance limits otherwise maintained by the CONTRACTOR
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Article 1: Scope of Work

1.1 Description: Except as otherwise expressly provided herein, SIEMENS shall
provide each and every item of cost and expense necessary for implementation of the
FIMS described in Section 1.2, below. Work will be based on California Prevailing Wage
requirements as approved by the CLIENT. The CLIENT to provide adequate site access
and appropriate area on site for contractor staging and storage.

As required by California Law, SIEMENS and its subcontractors must be registered with
the California Department of Industrial Relations pursuant to Labor Code Section
1725.5. SIEMENS shall be responsible for its compliance in all respects with the
Prevailing Wage Law, including the payment of the prevailing wage rates to all the
laborers involved, and with California Labor Code Section 1770 et seq., including the
keeping of all records required by the provisions of Labor Code Section 1776 and the
implementing administrative regulations. SIEMENS shall submit payroll records to the
Labor Commissioner pursuant to Labor Code section 1771.4(a)(3) and shall comply with
the job site notices posting requirements established by the Labor Commissioner
pursuant to Title 8, California Code of Regulations Section 16461(e) or other regulation
promulgated pursuant to Labor Code Section 1771.4(a)(2). Pursuant to Labor Code
Section 1771.4, this project is subject to compliance monitoring and enforcement by the
California Department of Industrial Relations. CLIENT shall be a third party beneficiary
of the forgoing covenant with rights to enforce the same as against SIEMENS.

1.2 Specific Elements: The Work shall include the following:

1.2.1 Lighting Upgrade

1. Provide necessary supporting documents for the Onsite Energy Corporation,
Local Capacity Requirements (“LCR") rebate. Coordinate with Onsite Energy
prior to installation for rebate pre-inspection if required. CLIENT will sign the
Onsite Energy Corporation, LCR Customer Incentive Agreement before
SIEMENS can proceed on the Work.

2. Provide necessary supporting documents for rebates to the appropriate
agencies. Coordinate with rebate providers prior to installation for rebate pre-
inspection if required.

3. Provide lighting upgrades as shown in Appendix 1.

a) Remove and dispose of existing Fluorescent lamps and ballasts and
provide and install new direct wire LED equivalent lamps as shown in
Appendix 1. Fixtures will be rewired to accept direct voltage to the
sockets. Reflective surfaces and lenses will be wiped to remove dirt
and dust.

b) Remove and dispose of existing Compact Fluorescent, Incandescent,
Metal Halide, High Pressure Sodium and Induction lamps and provide
and install specific upgrades in Appendix 1.

4. Lighting upgrades will occur at the following locations.

Restricted Page 1 of 21
Siemens Industry, Inc., Building Technologies Division
Exhibit A - Scope of Work and Services v.2014



Exhibit A - Scope of Work and Services

Location Address
11301 Acacia Parkway, Garden
Police Station Grove CA 92840

Juvenile Justice

11301 Acacia Parkway, Garden
Grove CA 92840

11301 Acacia Parkway, Garden

Property & Evidence Grove CA 92840
11400 Stanford Ave, Garden
Police Annex Grove CA 92840
11222 Acacia Parkway, Garden
City Hall Grove CA 92840
12852 Main st. Garden Grove
Gem Theatre CA 92840
12762 Main St, Garden Grove
Amphitheatre CA 92840
12732 Main st. Garden Grove,
Courtyard Center + Activity Center CA 92840
Community Meeting Center, H. 11300 Stanford Ave, Garden
Louis Lake Senior Center Grove CA 92840
12661 Sunswept Ave, Garden
Buena Clinton Grove CA 92843
13802 Newhope St., Garden
Municipal Service Center Grove CA 92843
11301 Acacia Parkway, Garden
Fire Station #1 Grove CA 92840
11805 Gilbert st., Garden Grove
Fire Station #2 CA 92841
12132 Trask ave., Garden
Fire Station #3 Grove CA 92843
12191 Valley View st., Garden
Fire Station #4 Grove CA 92845
12751 Western ave., Garden
Fire Station #5 Grove CA 92841
14162 Forsyth Ln, Garden
Fire Station #7 Grove CA 92844
9301 Westminister bivd, Garden
Sports and Rec + Pump house Grove CA 92844
9301 Westminster ave. Garden
Atlantis Grove CA 92844

Garden Grove Park (not including

9301 Westminister blvd, Garden
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Musco/Stadium lighting) Grove CA 92844
Chapman Sports Complex (not 11990 Knott St, Garden Grove
including Musco/Stadium lighting) CA 92841
13800 Rosita pl., Garden Grove
Woodbury Park CA 92843
5372 Cerulean Ave, Garden
West Grove Park Grove CA 92845
12852 Main St, Garden Grove
Village Green Park CA 92840
12001 St. Mark St., Garden
Eastgate Park Grove CA 92845
9201 Ferris Ln, Garden Grove
Gutosky Park CA 92841
11402 Magnolia ave., Garden
Magnolia Park Grove CA 92841
11700 Seacrest Dr., Garden
Faylane Park Grove CA 92840
11300 Stanford Ave, Garden
Civic Center Parking lot Grove CA 92840
11300 Stanford Ave, Garden
Library Parking lot Grove CA 92840

5. Work to be installed in accordance with applicable Title 24 requirements.
6. Title 24 compliance paperwork, inspections and testing

7. Work shall be performed during normal business hours (Monday through
Friday 7:00 am to 5:00 pm). Weekends or overtime hours are not included in
our labor assumptions.

1.2.1.1 Exclusions and Clarifications
1. Permit fees will be excluded. City to waive fees

2. The scope for this FIM is based on the lighting retrofits described above and
as shown in Appendix 1. SIEMENS has noted some areas which currently
have low light levels and which still may not meet necessary lighting
standards post-FIM implementation. For these and other such areas
identified during the Construction Period, SIEMENS will provide
recommendations to CLIENT for addressing light level issues and provide
pricing in the form of a change order(s) to scope of work and savings
calculations for the proposed additional work on a time-and-material basis.
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Post-implementation lighting levels will be documented after Acceptance, with
the results provided to CLIENT for further consideration.

3. SIEMENS shall not be responsible for repairs to existing damaged ceiling
tiles or walls. Repairs or upgrades to existing drop ceilings or fixture supports
to bring them up to local building codes are not included.

4. SIEMENS’ scope is limited to replacing the fixtures identified in Appendix 1 or
working inside the fixtures identified therein. Correction of any pre-existing
defects or non-conformities with the applicable Codes in the electrical wiring
to the fixture is not included.

5. Since the incentives are paid for by a third party, SIEMENS cannot guarantee
the incentives, but will provide work necessary in a timely manner to help to
secure the funds. The CLIENT acknowledges that: (i) any incentive that may
be available to the CLIENT to pay the costs of the work will be granted by a
third party outside the control of SIEMENS; (ii) lack of availability of such
incentives shall not relieve the CLIENT of its payment obligations under this
Agreement.

6. Entire scope was priced as universal voltage (120/277V), 480V
fixtures/drivers are not included in the scope.

7. Emergency circuits/drivers are not included. If additional LED emergency
drivers are needed, SIEMENS will submit a change order for additional work.

8. Scope assumes 1 for 1 retrofit and/or replacement only, any change in layout
or not reasonably foreseeable electrical issues are not included in the scope.

9. SIEMENS shall not be responsible for repairs to existing, non-functioning
sensors not identified for replacement in the scope of Work.

10. Design services i.e. CAD drawings/reflective ceilings plans are not included in
the scope of work.

11. Calibration of existing sensors is not included.

12. Replacement of existing cracked or discolored fixture lenses is not included.
13. Any extra or spare parts are not included.

14. Lighting control acceptance testing is not included.

15. No dimmable ballasts are included in the Work.

16. Any room(s)/floor (s) or area not identified in Appendix 1 are not included

Restricted Page 4 of 21
Siemens Industry, Inc., Building Technologies Division
Exhibit A - Scope of Work and Services v.2014



Exhibit A - Scope of Work and Services

17. Repair, replacement or re-commissioning of existing damaged, defective, or
obsolete motion sensors, time clocks, switches or energy management
systems are not included.

18. The repair or replacement of fixture locking devices is not included. For
example, tamperproof screws or locking fastener type lens or door frame.

1.2.2 Package Unit Replacement

Site Mark | Capacity Type Existing Make/Model
Tons
Public Works AC6 3 Package | Make: Carrier
Unit Model:
48GXN036060501—
Serial: 4704G51114
Public Works AC7 3 Package | Make: Carrier
Unit Model:
48GXN036060501--
Serial: 4704G21282
Public Works AC8 5 Package | Make: Carrier
Unit Model:
48GXN060090511--
Serial: 4904G11999
Public Works AC9 35 Package | Make: Carrier
Unit Model:
48GXN042060501--
Serial: 2204G31400
Fire Station #5 AC-1 5 Package | Make: Carrier
Unit Model: 48GSN-060-
090301
Serial: 1404G31236
Fire Station #5 AC-2 5 Package | Make: Carrier
Unit Model: 48GSN-060-
090301
Serial: 1404G41552
Gem Theater AC-3 6 Package | Make: Carrier
Unit Model: 48TJD007-—
521—-
Serial: 3098G21619
Gem Theater AC-5 6 Package | Make: Carrier
Unit Model: 48TJD007-—
521—
Serial: 1199G21264
Teen Center AC-1 5 Split Make: Payne
Model: 5930j060-A
Serial: 0292E00590
Magnolia Park AC-1 3.5 Split Make: Carrier
Neighborhood Model: 38CKC042310
Center Serial: 2399E22922
Magnolia Park AC-2 3 Split Make: Carrier
Neighborhood Model: 38CKC036—-
Center 341—-
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Serial: 2299E07859

Sports & AC-1 25 Package | Make: Carrier
Recreation Unit Model:
Center 48HGF028AC-601AH
Serial: 2404F39457
Sports & AC-2 25 Package | Make: Carrier
Recreation Unit Model:
Center 48HGF028AC-601AH
Serial: 2404F39458
Sports & AC-3 12 Package | Make: Carrier
Recreation Unit Model: 48HJD012-—~
Center 671--
Serial: 01056G40529
Sports & AC-4 10 Package | Make: Carrier
Recreation Unit Model: 48HJD009-—
Center 651--

Serial: 3505G30754

SIEMENS wiill:

1.

Provide necessary supporting documents for the Onsite Energy Corporation,
Local Capacity Requirements (“‘LLCR") rebate. Coordinate with Onsite Energy
prior to installation for rebate pre-inspection if required. CLIENT will sign the
Onsite Energy Corporation, LCR Customer Incentive Agreement before
SIEMENS proceeds with the Work.

Provide required mechanical and electrical permits.

Work shall be performed in accordance with latest California adopted Codes,
local codes and applicable ordinances having jurisdictions over this site.

Demo, remove and dispose of the existing packaged HVAC units listed above
(including compressor oil and refrigerant per EPA guidelines). Disconnect
existing electrical, piping and ductwork connections.

Modify existing pad as/if needed for ground mounted units. Provide curb
adaptors as necessary for roof mounted units.

Furnish and install the new packaged HVAC replacement units (“New Units"),
of the same size as existing unit, meeting 2016 Title 24 requirements.
Existing units’ sizes are listed above. New Units are to be of equal or lesser
weight than the existing units.

Reconnect New Units to existing electrical wiring, piping and ductwork.

Provide for connection and termination of new copper condensate drain lines
to nearest roof drain
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9.

Furnish and install new disconnect switches for the New Units.

10. Tie New Units to existing programmable SIEMENS' thermostats. If an

existing thermostat is not a SIEMENS' thermostat, then replace with a new
SIEMENS thermostat.

11. Provide commissioning/start-up for the New Units.

12. Provide air-flow measurements, at the supply and return for New Units.

Verify post air flow matches pre measurements.

13. Provide as built drawings and O&M manuals in pdf

14. Work shall be performed during normal business hours (Monday through

Friday 7:00 am to 5:00 pm).

Assumptions:

1.

Existing piers that the existing packaged units are set on are attached to the
roof structure

Exclusions and Clarifications:

1.

2.

Permit fees are excluded. City to waive fees

Since the incentives are paid for by a third party, SIEMENS cannot guarantee
the incentives, but will provide work necessary in a timely manner to help to
secure the funds. The CLIENT acknowledges that: (i)any incentive that may
be available to the CLIENT to pay the costs of the work will be granted by a
third party outside the control of SIEMENS; and (ii) lack of availability of such
incentives shall not relieve the CLIENT of its payment obligations under this
Agreement.

The Work does not include any ADA upgrades.

Removal or installation of fire life safety equipment is excluded. SIEMENS
will coordinate with CLIENT's consultant for any work related to SIEMENS'
Work.

Major structural work such as reinforcing of structural members below the
roof line is excluded from the cost of the project.

SIEMENS is not responsible for clearance requirements.

Any Hazardous Materials at the project site shall be treated in accordance
with Article 11 of the Performance Contracting Agreement. All areas that
contain Hazardous Materials must be tagged by CLIENT.

Painting and patching not related to SIEMENS’ Work is excluded.
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9. Repair of any faulty or non-code compliant wiring is excluded.

10. No testing and air balancing for any unit other than the New Units is included.

11. No premium time hours are included. Premium time includes all hours before
7 a.m. and after 5 p.m. Monday-Friday.

12. No repair or replacement of existing ductwork is included

13. SIEMENS is not responsible for remedying any pre-existing comfort

conditions due to under-sizing of existing equipment. SIEMENS' scope

assumes that the units are adequately sized for current loads to maintain

comfort conditions, and no additional load calculations were performed.

14. SIEMENS is not responsible for remedying any existing duct leakage issues

in the building.

15. Repair/replacement of any damaged structural membranes caused by water,

or repair/replacement of any other latent damage to existing structural

members is not included.

16. Any work related to the insulation outside the ductwork is not included.

17. The Work does not include responsibility for system design deficiencies,
including but not limited to poor air distribution, water flow imbalances,
system equipment and component obsolescence, electrical failures,
unserviceable equipment, and operating the system(s).

1.2.3 Chiller Replacement

Location | Mark Type Capacity Ton Existing Make/Model
City Hall | CH-1 | Water-Cooled 118 Carrier
Chiller: Screw Model # 30HXQ126RYE540AA
Serial #
3202Q01883

1. Provide necessary supporting documents for the Onsite Energy Corporation,
Local Capacity Requirements (“LCR") rebate. Coordinate with Onsite Energy
prior to installation for rebate pre-inspection if required. Client will sign the
Onsite Energy Corporation, LCR Customer Incentive Agreement before
SIEMENS can proceed on the Work.

2. Provide required mechanical and electrical permits.

3. Work shall be performed in accordance with 2016 Title 24 and latest
California adopted Codes, local codes and applicable ordinances having

jurisdictions over this site.
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4. Provide inspection, calibration and verification of performance of the
refrigerant monitoring system.

5. Dismantle and remove the above existing chiller from site, haul away and
dispose.

6. Furnish and install new energy efficient water cooled chiller, equal in size to
the existing chiller. Chiller will be set on neoprene pads to match existing
conditions

7. Modify existing concrete pad as/if needed per requirements of new chiller.

8. Connect to existing supply and return piping.

9. Provide and install new disconnect and connect to existing 208V electrical
service.

10. Provide start up and commissioning of the new chiller. Provide pre-
replacement measurements of water flow at chiller supply and return. Verify
that post-replacement measurements of water flow match the pre-
replacement measurements.

11. Provide as built drawings and O&M manuals in pdf

12. Work to be performed during non-regular business hours (Friday-Sunday,

Holidays)

Exclusions and Clarifications:

1.
2.

& N o o M

Permit fees will be excluded. City to waive fees

Since the incentives are paid for by a third party, SIEMENS cannot guarantee
the incentives, but will provide work necessary in a timely manner to help to
secure the funds. The CLIENT acknowledges that: (i) any incentive that may
be available to the CLIENT to pay the costs of the work will be granted by a
third party outside the control of SIEMENS; and (ii) lack of availability of such
incentives shall not relieve the CLIENT of its payment obligations under this
Agreement.

Any Hazardous Materials at the Project site shall be treated in accordance
with Article 11 of the Performance Contracting Agreement. All areas that
contain Hazardous Materials must be tagged by CLIENT.

Full replacement of the refrigerant monitoring system is excluded.
Provisions for temporary cooling are not included.

Provisions for temporary power are not included.

Repair of any faulty or non-code wiring not included.

SIEMENS is not responsible for remedying any preexisting comfort conditions
due to undersizing of existing equipment. SIEMENS’ scope assumes that the
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chiller is adequately sized for current load to maintain comfort conditions, and
no additional sizing calculations were performed.

9. Connections to existing fire/smoke alarm system or removal and installation of
fire life safety equipment are not included. SIEMENS will coordinate with
CLIENT's consultant for any work related to SIEMENS Work.

10. The Work does not include responsibility for system design deficiencies,
including but not limited to poor air distribution, water flow imbalances,
system equipment and component obsolescence, electrical failures,
unserviceable equipment and operating the system(s).

1.2.4 Boiler Replacement

Location Type Existing Make/Model
Police Hi Delta Hydronic Raypak
Department Boiler Model # H9-1262
Serial # 0210199847

1. Work shall be performed in accordance with 2016 Title 24 and latest
California adopted Codes, local codes and applicable ordinances having
jurisdictions over this site.

2. Provide required mechanical and electrical permits.

3. Dismantle and remove the above existing boiler from site, haul away and
dispose.

4. Provide and install new boiler to match existing capacity meeting applicable
codes.

5. Modify existing pad as/if needed per requirements of new boiler.
6. Provide and install new disconnect and connect to existing electrical service.

7. Connect new boiler to existing outgoing and incoming piping, pumps, gas
lines and condensate lines.

8. Connect new boiler to existing SIEMENS' energy management system.

9. Provide for start-up and commissioning of the new boiler. Provide pre-
replacement measurements of water flow at the boiler supply and return.
Verify that post-replacement measurements of water flow match the pre-
replacement measurements.

10. Provide as built drawings and O&M manuals in pdf
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11. Work to be performed during the weekends

Exclusions and Clarifications:

1.

> wn

Permit fees are excluded. City to waive fees

Provisions for temporary heating are not included.
Provisions for temporary power are not included.

Any Hazardous Materials at the Project site shall be treated in accordance
with Article 11 of the Performance Contracting Agreement. All areas that
contain Hazardous Materials must be tagged by CLIENT.

Repair of any faulty or non-code wiring or remediation of any existing defective
piping are excluded.

Connections to existing fire/smoke alarm system or removal and installation of
fire life safety equipment are not included. SIEMENS will coordinate with
CLIENT's consultant for any work related to SIEMENS' Work.

SIEMENS is not responsible for remedying any preexisting comfort conditions
due to undersizing of existing equipment. SIEMENS’ scope assumes that the
boiler is adequately sized for current loads to maintain comfort conditions, and
no additional load calculations were performed.

The Work does not include responsibility for system design deficiencies,
including but not limited to poor air distribution, water flow imbalances,
system equipment and component obsolescence, electrical failures,
unserviceable equipment, and operating the system(s), unless otherwise
stated in this Work.

1.2.5 Refurbish AHUs

1.

Location | Mark Existing Make/Model
City Hall-Mech Room AC-1 PACE 36AF
City Hall-Mech Room MZ-1 PACE A20-AF
Police Department- Penthouse AH-1 Thermal MT 501-H

Provide necessary supporting documents for rebates to the appropriate
agencies. Coordinate with rebate providers prior to installation for rebate pre-
inspection if required.
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2. For the City Hall AC-1, confirm existing fan size is adequate by performing a
CFM load calculation. If the fan size is not adequate Siemens has included
an allowance to increase the CFM from 34,500 to 40,000.

3. Recondition existing dampers on outside air, return air and exhaust air.
Provide new linkages where broken or beyond repair

4. Install new electrical actuators for the outside air, return air and mixed air
dampers

5. Remove existing filters and provide new higher efficiency filters.

6. Provide and install new supply fan for the City Hall-AC-1 by removing and
reinstalling the existing louvers, dampers.

7. Refurbish the return fan for the City Hall-AC-1 by cleaning the fan wheel and
replacing the shaft, bearings and wire wheeling.

8. Provide and install inverter rated premium efficiency motors for the supply fan
and return fan

9. Lubricate fan and motor bearings for MZ-1 and PD AH-1
10. Replace belts and sheaves for MZ-1 and PD AH-1

11. Clean AHU coils, condensate drain lines and condensate pan for MZ-1 and
PD AH-1.

12. For City Hall AC-1, replace cooling coils and drain pan. Reconnect new drain
pan to existing drain line.

13. Install new control valves for chilled water and hot water to air handling unit
coils

14. Replace any damaged insulation of chilled water and/or hot water piping
within the mechanical room

15. Provide air-flow measurements, at the supply and return for the AHU's.
Verify post-refurbishment air flow matches pre-refurbishment measurements.

16. Provide for start-up and commissioning of the unit and VFD.

17. SIEMENS proposal is contingent upon the refurbishment of both AHUs
serving City Hall being performed over the same weekend.

18. Work to be performed during non-regular business hours (Friday-Sunday,
Holidays).

Exclusions and Clarifications:
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1. Since the incentives are paid for by a third party, SIEMENS cannot guarantee
the incentives, but will provide work necessary in a timely manner to help to
secure the funds. The CLIENT acknowledges that: (i) any incentive that may
be available to the CLIENT to pay the costs of the work will be granted by a
third party outside the control of SIEMENS; and (ii) lack of availability of such
incentives shall not relieve the CLIENT of its payment obligations under this
Agreement.

2. Provisions for temporary heating/cooling are not included.
3. Provisions for temporary power are not included.

4. Any Hazardous Materials at the Project site shall be treated in accordance
with Article 11 of the Performance Contracting Agreement.  All areas that
contain Hazardous Materials must be tagged by CLIENT.

5. Repair of any faulty or non-code wiring or remediation of any existing defective
piping are not included.

6. Connections to existing fire/smoke alarm system or removal and installation of
fire life safety equipment are not included. SIEMENS will coordinate with
CLIENT's consultant for any work related to SIEMENS' Work.

7. SIEMENS is not responsible for remedying any preexisting comfort conditions.

8. The Work does not include responsibility for system design deficiencies,
including but not limited to poor air distribution, water flow imbalances,
system equipment and component obsolescence, electrical failures,
unserviceable equipment and operating the system(s), unless otherwise
stated in this Work.

9. No permits are anticipated or included for the Work.

1.2.6 SIEMENS DESIGO Controls System

1. CLIENT to provide a port and Network IP Assignment (IP Address, Subnet
Mask, Default Gateway) at each building. This is a pre-requisite for SIEMENS
to connect the new controller to the existing SIEMENS BAS.

2. Migrate Staefa Talon Control System to SIEMENS Desigo Automation
System at the City Hall

o VAV Boxes

 Demo and remove existing Staefa control devices at the VAV
boxes listed below.

e Furnish and install new SIEMENS zone controllers for the VAV
boxes listed below.
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Furnish and install new sensors for zone controllers including:
< VAV damper actuators at the VAV box
« Hot water valves at the VAV box (only if broken)

« Room temperature sensors

List of Zone Controllers- City Hall

Location Equipment

1* Floor VAV1-1 to VAV1-37, HP-1, HP-2

2™ Floor | VAV2-1 to VAV2-30, CAC-1, CAC-2

3" Floor VAV3-1 to VAV3-30

¢ Mechanical Equipment

Demo and remove existing Staefa control devices at the
mechanical equipment listed below.

Furnish and install new SIEMENS controllers for the
mechanical equipment listed below.

AH-1 and MZ-2: Install new control valves for chilled water
and hot water to air handling unit coils. Install new actuators
and sensors for both air handling units.

Cooling Tower: Install new temperature sensors
Chiller: Install new DP and temperature sensors
Boiler: Install new temperature sensors

For remaining sensors not listed above, reuse existing sensors
for the mechanical equipment. SIEMENS has included an
allowance of 20% for failed sensors. If there are any failed
sensors beyond the 20% allowance, SIEMENS shall provide
unit pricing to CLIENT for approval.

¢ Integrate all existing and new devices (based on the list of equipment
below) include wiring and termination to the new Desigo™ Automation
System

e Program the energy efficient sequence/parameters provided in Exhibit
C, Article 7.

¢ Provide new computer and install Desigo CC application

e Provide start up and commissioning
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« Develop standard application graphics

List of Equipment-City Hall

Equipment Location
Single Duct VAV Air Handling Unit (AH-1) Penthouse
Dual Duct-Multi Zone-VAV Air Handling Penthouse
Unit (MZ-2)
Boiler (B-1) Penthouse
Chiller (CH-1) Penthouse
Cooling Tower (CT-1) Penthouse
Condenser Water Pump (CWP-1) Penthouse
Chilled Water Pump (CHWP-1) Penthouse
Hot Water Pump (HWP-1) Penthouse
Fan Coil Unit (FCU-1) TBD
Fan Coil Unit (FCU-2) TBD
Fan Coil Unit (FCU-3) TBD
Fan Coil Unit (FCU-4) TBD
Split Unit Roof/IT Room
Wall Mount Airflow Unit IT Room
Wall Mount Airflow Unit Traffic Equipment
Room

3. Provide new SIEMENS Desigo Automation System at the following buildings

Building # of Units Unit Numbers

Juvenile Justice 4 AC-1, AC-2, AC-3, AC4
Property & Evidence Building 4 AC-1, F1, F-2, F-3

Fire Station #5 2 AC-1, AC-2

Fire Station #6 6 AC-1to AC-6

Fire Station #7 1 AC-1

Public works 14 AC 1-14
Buena Clinton Youth & Family 8 SHP 1-2, 4, 5A-5B HP 7-
Center

8,10

Exhibit A - Scope of Work and Services
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Courtyard AC-1, AC-2, AC-

Courtyard Center/ Activity Center 5 3, AC-4, Activity AC-1
Police Annex 4 AC-1, AC-2, AC-3, AC-4
Magnolia P?;rk Neighborhood 2 AC-1, AC-2
enter
Festive Amphitheatre 2 AC-1, AC-2
Teen Center 1 AC-1
Community Service Center 1 AC-1

CLIENT to provide a port and Network IP Assignment (IP Address,
Subnet Mask, Default Gateway) at each building. This is a pre-
requisite for SIEMENS to connect the new controller to the existing
SIEMENS BAS.

Demo and remove existing control panels including package unit
controllers

Furnish and install new SIEMENS controllers including package unit
controllers

Furnish and install new room temperature sensors for the equipment
listed above

Integrate new controllers and sensors for the equiﬁment listed above.
Include wiring and termination to the new Desigo™ Automation
System

Program the energy efficient sequence/parameters provided in Exhibit
C, Article 7.

Provide start up and commissioning

Develop standard application graphics

4. Relocate existing thermostat to hall way at Fire Station #2

5. Control sensor testing of AHU-1 at the Police Department

Perform functional testing of control sensors for AHU-1

Review findings with CLIENT and coordinate schedule for
replacement of failed sensors (temperature, humidity, pressure), if
any. If there are any failed valves or actuators, proposal for a change
order will presented to CLIENT for approval.

If the CLIENT approves the change order proposal and provided that
the Project savings are sufficient to cover additional costs, furnish and
install new valves and actuators

Restricted Page 16 of 21

Siemens Industry, Inc., Building Technologies Division
Exhibit A - Scope of Work and Services v.2014



Exhibit A - Scope of Work and Services

¢ Integrate any new devices, include wiring and termination to the
automation system

e Program the energy efficient sequence/parameters provided in Exhibit
C, Article 7.

e Provide start up and commissioning
¢ Develop standard application graphics

Connect new boiler to the existing SIEMENS Energy Management System.

Migrate Insight at the Public Works SIEMENS' central workstation to Desigo
CC.

Work shall be performed during normal business hours (Monday through
Friday 7:00 am to 5:00 pm). Weekends or overtime hours are not included in
our labor assumptions.

Provide as-built drawings for customer records

Assumptions:

1.

SIEMENS will utilize all existing conduits.

Exclusions and Clarifications

1.

Desigo training will not be included in this contract because CLIENT has an
existing service contract with SIEMENS which includes 3 classes per year.

No permits or inspection fees are anticipated or provided for the controls
Work.

Changes in proposed scope and delays in schedule due to any repairs or
other issues in existing equipment, access to facility, employee clearance or
other undetermined schedules will be treated in accordance with Section 7.1
of the Performance Contacting Agreement.

Smoke control or dampers of any kind are not included. SIEMENS will
coordinate with CLIENT's consultant for any work related to SIEMENS' Work.

No new 120V power wiring is included (SIEMENS to tap off existing 120V
power wiring)

Control or wiring of equipment not listed above is excluded
Conduit stub ups for VAV zone room thermostats are excluded

Air / Water Balancing of any equipment not described in this scope of Work is
excluded.
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9. Integration to third party systems is excluded

10. No premium time hours are included. Premium time includes weekends,
holidays and all hours before 7 a.m. and after 5 p.m. Monday-Friday.

11. Correction of existing code violation is excluded

12. Patching and painting of any surfaces is excluded

1.2.7 Plug Load Management

1. Provide Bert smart plugs for the equipment as shown in Appendix 2.

a) Bert Control automatically turns off loads during nights, weekends and
holidays when buildings are unoccupied based on the schedule
provided by the City.

b) Bert Smart plugs are limited to the equipment specifically shown in
Appendix 2.

2. Plug load management scope is contingent upon CLIENT providing all
necessary IT requirements (hardware, software, remote access, etc) as
stated in the BERT Pre-Installation Software and Network setup guide. See
Appendix 3.

3. Plug load management will occur at the following locations.

Location Address
11222 Acacia Parkway, Garden
City Hall Grove CA 92840
12661 Sunswept Ave, Garden
Buena Clinton Grove CA 92843
' 13802 Newhope St., Garden
Municipal Service Center Grove CA 92843
Community Meeting Center, H. 11300 Stanford Ave, Garden
Louis Lake Senior Center Grove CA 92840

4. Provide link to the BERT website within the SIEMENS control system

5. Work shall be performed during normal business hours (Monday through
Friday 7:00 am to 5:00 pm). Weekends or overtime hours are not included in
our labor assumptions.

Exclusions:
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1.3
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1.4.1

1. Since the incentives are paid for by a third party, SIEMENS cannot guarantee
the incentives, but will provide work necessary in a timely manner to help to
secure the funds. The CLIENT acknowledges that: (i)any incentive that may
be available to the CLIENT to pay the costs of the work will be granted by a
third party outside the control of SIEMENS; and (ii) lack of availability of such
incentives shall not relieve the CLIENT of its payment obligations under this
Agreement.

2. No premium time hours included.

3. No permits are anticipated or included for the Plug Load Work.

Technical Specifications, Drawings, and Exhibits: The Work shall be performed in
accordance with the following specifications, drawings and other attachments
hereto, which are specifically incorporated herein and made part hereof:

Appendix 1: Lighting Audit

Appendix 2: Plug Load Audit

Appendix 3: BERT Pre-Installation Software and Network setup guide
CLIENT'S Responsibilities (in addition to those in Article 6 of the Agreement):

CLIENT will provide access to any area that contains equipment to be measured
and/or verified.

Article 2: Work Implementation Period

2.1

2.1.1

2141

Commencement of Work (select one):

[J SIEMENS shall commence the Work on , 20__, and shall
perform the Work diligently and shall complete the Work no later than
,20_;
or,

X SIEMENS shall commence the Work 45 calendar days from the Effective
Contract Date, and shall perform the Work diligently and shall complete the Work
no later than 365 calendar days from the day of commencement.

Restricted Page 19 of 21

Siemens Industry, Inc., Building Technologies Division
Exhibit A - Scope of Work and Services v. 2014



Exhibit A - Scope of Work and Services

Article 3: Scope of Services-Performance Assurance Services Program

3.1

3.2

3.3

3.3.1

3.3.2

3.3.3

SIEMENS will manage the Performance Guarantee consistent with the
Agreement and Exhibit C. SIEMENS will provide an Annual Performance
Assurance Report ninety (90) days after the end of each Annual Period.

Performance Assurance Services are all labor activities, site visits, monitoring
and analyses necessary to calculate the Realized Annual Savings achieved by
the Project, and to prepare and present the Annual Performance Assurance
Report for the respective Annual Period.

Each Annual Performance Assurance Report shall include:

The Measured and Verified Savings for the respective Annual Period, including
supporting documentation required to complete the Measurement and
Verification Plan outlined in Article 4, Exhibit C of this Agreement.

The Realized Annual Savings achieved by the Project for each respective Annual
Period.

A comparison of the Accumulated Realized Savings and Accumuiated
Guaranteed Savings to determine whether there is a Savings Shortfall for the
respective Annual Period, pursuant to Article 4 of the Performance Contracting
Agreement.

Article 4: Scope of Services-Maintenance Services Program
(Please check one box only)

X

4.1
4.2

CLIENT has elected to self-implement maintenance. Therefore SIEMENS shall
not perform any on-going maintenance services, although the Parties may
negotiate a separate agreement for such services at a later date. CLIENT
agrees that it will maintain the equipment per manufacturer specifications and
that it will operate the Equipment in accordance with the Contracted Baseline
described in Article 7 of Exhibit C. If CLIENT fails to properly maintain or operate
the Equipment, SIEMENS shall have the right to modify the Performance
Guarantee pursuant to Article 4 of the Agreement.

The follow consists of the Services to be performed by SIEMENS:
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By signing below, this Exhibit is attached to and made a part of the Agreement between
SIEMENS and the CLIENT.

CLIENT: City of Garden Grove SIEMENS: Siemens Industry, Inc.
Signature: Signature:
Printed Name: Printed Name:
Title: Title:
Date: Date:
Signature:
Printed Name:
Title:
Date:
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Article 1: Payment for Scope of Work

1.1 Price: As full consideration of the Work as described in Exhibit A, Article 1: Scope of
Work, the CLIENT shall pay to SIEMENS $2,846,439 (plus taxes, if applicable).

1.2 Sufficient Funds: The CLIENT warrants and represents that: (i) it possesses sufficient
funds to pay in full the amount set forth in Section 1.1 above; (ii) such funds are on
deposit with the City of Garden Grove Treasurer, and (iii) such funds have been
specifically dedicated to the Project and shall not be used for any other purpose.

1.3 Timely Payments: The CLIENT agrees to pay SIEMENS per Table B.1 below. CLIENT
agrees to pay all invoices submitted by SIEMENS per Article 8 of the Agreement.

Table B.1 — FIM Work Payment Schedule

Project Phase Payments ($) Payments (%) Schedule
Mobilization 25%
Project Installation 70% Billed monthly as POC
Project Retention 5%
PROJECT TOTAL: 100% $2,846,439
Article 1 of Exhibit B is attached to and made a part of the Agreement between SIEMENS and the
CLIENT.
CLIENT: City of Garden Grove SIEMENS: Siemens Industry, Inc.
Signature: Signature:
Printed Name: Printed Name:
Title: Title:
Date: Date:
Signature:
Printed Name:
Title:
Date:
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Article 2: Payment for Performance Assurance Services Program (PASP)

21

2.2

2.3

24

Price: As full consideration of the Services as described in Exhibit A, Article 3, the
CLIENT shall pay to SIEMENS the amounts identified in Table B.2 plus taxes, if
applicable, on the dates identified therein.

Performance Assurance Services Program Term: The term of the PASP shall
commence on the Guarantee Date and shall extend for either: (a) the term of the
Performance Guarantee Period where multi-year obligations are allowed; or (b) for twelve
(12) month periods corresponding to the term of each Annual Period.

Automatic Renewal: Where the PASP term is limited to an Annual Period, the PASP
shall automatically renew for successive Annual Periods beginning on the anniversary date
of Guarantee Date. Either party may request to amend the PASP at the end of an Annual
Period by giving the other party at least sixty (60) days prior written notice of such
amendments and such amendment shall be mutually negotiated by the Parties and
effective upon a written amendment signed by both Parties prior to commencement of the
next Annual Period. Each automatic renewal shall be and remain subject to the terms and
conditions of this Agreement. SIEMENS obligations under the Performance Guarantee
are dependent upon and subject to the express condition that the CLIENT maintains the
PASP during the entire Performance Guarantee Period.

Termination: See Section 4.7 of the Agreement.

Table B.2 — Performance Assurance Program Payment Schedule

Date Annual Payments ($) * _ Notes
Annual Period 1 $ 20,718 Billed at project acceptance
Annual Period 2 $ 21,340 Billed at 1% anniversary of project acceptance
Annual Period 3 $ 21,980 Billed at 2™ anniversary of project acceptance
Annual Period 4 $ 22,639 Billed at 3" anniversary of project acceptance
Annual Period 5 $ 23,318 Billed at 4™ anniversary of project acceptance
Annual Period 6 $ 24,018 Billed at 5™ anniversary of project acceptance
Annual Period 7 $ 24,738 Billed at 6™ anniversary of project acceptance
Annual Period 8 $ 25,481 Billed at 7" anniversary of project acceptance
Annual Period 9 $ 26,245 Billed at 8™ anniversary of project acceptance
Annual Period 10 | § 27,032 Billed at 9™ anniversary of project acceptance
Annual Period 11 | § 27,843 Billed at 10™ anniversary of project acceptance
Annual Period 12 | $ 28,679 Billed at 11" anniversary of project acceptance
Annual Period 13 | $ 29,639 Billed at 12" anniversary of project acceptance
Annual Period 14 | $ 30,425 Billed at 13" anniversary of project acceptance
Annual Period 15 | $ 31,338 Billed at 14" anniversary of project acceptance
Annual Period 16 | $ 32,278 Billed at 15" anniversary of project acceptance
Annual Period 17 | $ 33,246 Billed at 16" anniversary of project acceptance
Annual Period 18 | $ 33,246 Billed at 17" anniversary of project acceptance
Annual Period 19 | $ 33,246 Billed at 18" anniversary of project acceptance
*3% escalation annually
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Article 2 of Exhibit B is attached to and made a part of the Agreement between SIEMENS and the
CLIENT.

CLIENT: City of Garden Grove SIEMENS: Siemens Industry, Inc.
Signature: Signature:

Printed Name: Printed Name:

Title: Title:

Date: Date:

Signature:

Printed Name:

Title:

Date:

Restricted Page 3 of 3
Siemens Industry, Inc., Building Technologies Division
Exhibit B - Payment Schedules v.2014



Exhibit C — Performance Assurance

Articles and Tables
The following Articles and Tables are hereby included and made part of this Exhibit C:

Article 1 Total Guaranteed Savings

Article 2 Measurement and Verification Options

Article 3 Performance Guarantee Period Responsibilities of CLIENT
Article 4 Measurement and Verification Plan

Article 5 Baseline Data

Article 6 Utility Rate Structures and Escalation Rates

Article 7 Contracted Baseline Data

Appendix 1- Lighting Audit
Appendix 2- Plug Load Audit
Appendix 3- BERT Pre-Installation Software and Network setup guide

This Exhibit C provides the methodology to be used to determine the Annual Realized
Savings and the reconciliation of these calculated Savings with the Guaranteed Annual
Savings for each Annual Period of the Performance Guarantee Period. The Scope of
Services for the Performance Assurance Service Program is provided in Article 3 of
Exhibit A.

Article 1: Total Guaranteed Savings

Table 1.1 - Total Guaranteed Savings (Units)

Performance Electric Energy Electric Power Natural Gas
Period Saved (kWh) Saved (kW) Saved (Therms)
Construction 457,701 58.4
Annual Period 1 1,213,659 1271 3969.1

1.1 Only Annual Period 1 is shown as the energy/utility unit Savings will remain
constant for each Annual Period of the Performance Guarantee Period as the
CLIENT will operate the Facility in accordance with the Contracted Baseline
identified in Article 7.

Table 1.2 — Total Guaranteed Savings (Cost)

Performance Energy/Utility Operational Total Savings
Period Savings Savings
Construction $53,261 $6,719 $59,980
Annual Period 1 $136,030 $11,816 $147,846
Annual Period 2 $141,471 $12,170 $153,641
Annual Period 3 $147,130 $12,535 $159,665
Annual Period 4 $153,015 $12,911 $165,927
Annual Period 5 $159,136 $13,299 $172,435
Annual Period 6 $165,501 $13,698 $179,199
Annual Period 7 $172,121 $14,109 $186,230
Annual Period 8 $179,006 $14,532 $193,538
Annual Period 9 $186,166 $14,968 $201,134
Annual Period 10 $193,613 $15,417 $209,030
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Annual Period 11 $201,357 $15,879 $217,237
Annual Period 12 $209,412 $16,356 $225,768
Annual Period 13 $217,788 $16,846 $234,635
Annual Period 14 $226,500 $17,352 $243,852
Annual Period 15 $235,560 $17,872 $253,432
Annual Period 16 $244,982 $18,409 $263,391
Annual Period 17 $254,781 $18,961 $273,742
Annual Period 18 $264,973 $19,530 $284,502
Annual Period 19 $275,572 $20,116 $295,687
TOTALS $3,817,376 $303,495 $4,120,870
1.2 Table 1.2 shows the CLIENT'S guaranteed cost Savings for each Annual Period

1.3

1.4

1.5

that are extrapolated from the guaranteed energy/utility unit Savings shown in
Table 1.1 by multiplying the energy/utility Savings by the Baseline energy/utility
rates including the stipulated Escalation Rates found in Article 6.

SIEMENS cannot and does not predict fluctuations in utility rates or the cost of
energy. Therefore, the CLIENT and SIEMENS agree that the energy/utility cost
Savings for each Annual Period will be calculated by multiplying the verified units
of energyl/utility Savings by the Annual Period’s stipulated energy/utility rate and
Escalation Rates and not the Annual Period's actual utility rate.

The determination of energy/utility Savings will follow current best practice, as
defined in the IPMVP, or the FEMP Guidelines where required, unless otherwise
agreed to by the Parties.

The Performance Guarantee does not operate to guarantee the Savings per-FIM.
Rather, the calculation of Savings is based on aggregate performance of all of
the FIMs contained in the Project. The projected value of such aggregate
performance is contained in Table 1.2 above representing the Total Guaranteed
Savings as monetized.

This Exhibit C, comprising 39 pages, is attached to and made a part of the Agreement
between SIEMENS and the CLIENT.

CLIENT: City of Garden Grove . SIEMENS: Siemens Industry, Inc.
Signature: Signature:
Printed Name: Printed Name:
Title: Title:
Date: Date:
Signature:
Printed Name:
Title:
Date:
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Article 2: Measurement and Verification Options

21 Measurement and Verification Options: There are five measurement and
verification options to measure and verify energy/utility Savings: Option A -
Retrofit Isolation: Key Parameter Measurement; Option B - Retrofit Isolation: All
Parameter Measurement; Option C - Whole Facility; and, Option D — Calibrated
Simulation. Options A through and including D are part of the IPMVP. Option E-
Stipulated is based on industry accepted engineering standards and is the Option
used for purposes of calculating Operational Savings.

Option A - Retrofit Isolation: Key Parameter Measurement. Savings are determined by
field measurement of the key performance parameter(s) which define the energy use of
the FIM's affected system(s) and/or the success of the Project. Measurement frequency
ranges from short-term to continuous, depending on the expected variations in the
measured parameter and the length of the reporting period. Parameters not selected for
field measurement are estimated. Estimates can be based on historical data,
manufacturer's specifications, or engineering judgment. Documentation of the source or
justification of the estimated parameter is required. The plausible savings error arising
from estimation rather than measurement is evaluated. If applicable, the predetermined
schedule for data collection, evaluation, and reporting is defined in Exhibit A, Article 3-
Performance Assurance Services Program.

Option B — Retrofit Isolation: All Parameter Measurement. Savings are determined by
field measurement of the energy use of the FIM-affected system. Measurement
frequency ranges from short-term to continuous, depending on the expected variations
in the savings and the length of the reporting period. If applicable, the predetermined
schedule for data collection, evaluation, and reporting is defined in Exhibit A, Article 3-
Performance Assurance Services Program.

Option C - Whole Facility: Savings are determined by measuring energy use at the
whole Facility or sub-Facility level. Continuous measurements of the entire Facility’s
energy use are taken throughout the reporting period. If applicable, the predetermined
schedule for data collection, evaluation, and reporting is defined in Exhibit A, Article 3-
Performance Assurance Services Program.

Option D - Calibrated Simulation: Savings are determined through simulation of the
energy use of the whole Facility, or of a sub-Facility. Simulation routines are
demonstrated to adequately model actual energy performance measured in the Facility.
This Option usually requires considerable skill in calibrated simulation. If applicable, the
predetermined schedule for data collection, evaluation, and reporting is defined in
Exhibit A, Article 3-Performance Assurance Services Program.

Option E — Stipulated: This Option is the method of measurement and verification
applicable to FIMS consisting either of Operational Savings or where the end use
capacity or operational efficiency; demand, energy consumption or power level; or
manufacturer's measurements, industry standard efficiencies or operating hours are
known in advance, and used in a calculation or analysis method that will stipulate the
outcome. Both CLIENT and SIEMENS agree to the stipulated inputs and outcome(s) of
the analysis methodology. Based on the established analytical methodology the
Savings stipulated will be achieved upon completion of the FIM and no further
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measurements or calculations will be performed during the Performance Guarantee
Period. If applicable, the methodology and calculations to establish Savings value will
be defined in Section 4.6 of this Exhibit C.

2.2  Table 2.1 below summarizes the first Annual Period’'s Guaranteed Savings (See
Article 1, Tables 1.1 and 1.2) utilizing the applicable Measurement and
Verification Options as applied to the referenced FIMs valued pursuant to the
agreed upon amounts identified in Article 6 hereof.

Table 2.1 —- Savings for First Annual Period by Option

Energy/Utility Operatio
Savings $ nal
Measurement and Verification Options Savings
$ Total
A B c D E Total E Savings $
Retrofit Retrofit Whole Calibrate Stipulated Energy/Utllity Stipulated
Isolation: Key Isolation: All Facllity d Savings
Parameter Parameter Simulatio
Measurement Measurement n
Package Unit
Replacement $13,379 $13,379 $13,379
Boiler
Replacement $962 $962 $962
Chiller
Replacement $9,856 $9,856 $9,856
Refurbish
AHU's $16,555 $16,555 $16,555
Lighting
Retrofit $93,656 $93,656 $ 11,816 $105,472
Plug Load $716 $716 $716
Controls $906 $906 $906
TOTALS $136,030 $136,030 $ 11,816 $147,846

2.3 Table 2.2 identifies the source of Operational Savings defined and quantified by
the Parties. The Parties affirm that such amounts are Stipulated Savings for
purposes of calculating Annual Realized Savings and acknowledge that the
Guaranteed Savings identified herein have been based on CLIENT'S affirmation.
OPERATIONAL SAVINGS SHALL NOT BE MEASURED OR MONITORED
DURING THE PERFORMANCE GUARANTEE PERIOD.

Table 2.2 - Source of Operational Savings

# of Annual Annual
Periods Period
Savings Are Savings
Account/'Vendor Description Annual Cost $ Applied Begin
Interior and Exterior
Lighting material
replacements (Lamp,
Ballasts and recycling
maintenance cost
City of Garden Grove reductions) $ 11,816 17 Construction Year

24  SIEMENS has explained to the CLIENT and the CLIENT has satisfied itself as to
how Operational Savings are incorporated into the Annual Realized Savings.
2.5  The Escalation Factor applicable to the Operational Savings is 3%.

Restricted Page 4 of 39

Siemens Industry, Inc., Building Technologies Division

Exhibit C — Performance Assurance

v. 2014




Exhibit C — Performance Assurance

BY SIGNING BELOW, THE PARTIES CONFIRM THAT THEY HAVE REVIEWED THE
INCLUDED MEASUREMENT AND VERIFICATION OPTIONS AND THEIR
APPLICATION TO BE USED IN CALCULATING SAVINGS UNDER THE AGREEMENT.

CLIENT: City of Garden Grove SIEMENS: Siemens Industry, Inc.
Signature: Signature:
Printed Name: Printed Name:
Title: Title:
Date: Date:
Signature:
Printed Name:
Title:
Date:
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Article 3: Performance Guarantee Period Responsibilities of the CLIENT

In addition to the CLIENT'S responsibilities under Article 6 of the Agreement, this Article
details the responsibilities of the CLIENT in connection with the management and
administration of the Performance Guarantee.

3.1

3.2

3.3

3.4

3.5

The CLIENT will provide a representative at each Facility to coordinate work and
provide required data described below.

The CLIENT will provide SIEMENS with accurate Facility operating information
as defined below and in the Contracted Baseline article of this Exhibit C during
each Annual Period, within thirty (30) days of any Material Change that may
increase or decrease energy usage.

If applicable, the CLIENT will provide SIEMENS with copies of utility bills within
thirty (30) days of receipt by the CLIENT or provide access to utility vendor
information to allow SIEMENS to include a utility bill analysis in the Annual
Performance Assurance Report. The utility bill analysis does not take the place
of the Measurement and Verification Plan identified in Article 4 of this Exhibit C
and is not used to measure the Project’s performance.

If required for the Work, CLIENT will provide telephone/data remote access,
through SIEMENS Insight® software package or otherwise, as SIEMENS
reasonably requests. All charges related to telephone/data line installation,
activation and communication services are the responsibility of the CLIENT.

If required for the Work, CLIENT will provide and coordinate utility meter upgrade
for interface with SIEMENS metering and data collection. All charges related for
these upgrades are the responsibility of the CLIENT.
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Article 4: Measurement and Verification Plan

The following information is applicable to this Agreement:
Article 4.1 General Overview
Article 4.2 Option A - Retrofit Isolation: Key Parameter Measurement
Article 4.3 Option B - Retrofit Isolation: All Parameter Measurement
Article 4.4 Option C - Whole Facility
Article 4.5 Option D - Calibrated Simulation
Article 4.6 Option E — Stipulated-Energy/Utility Savings

4.1 General Overview —

The purpose of the Measurement and Verification (M&V) Plan is to identify
the methods, measurements, procedures and tools that will be used to verify
the Savings for each FIM which has energy/utility Savings. Savings are
determined by comparing prior usage, consumption or efficiencies (defined
as the “Baseline”) against the post-FIM implementation usage, consumption
or efficiencies. The Baseline usage, consumption or efficiencies are
described in this Exhibit C, Article 5. The post-FIM implementation usage,
consumption or efficiencies is defined as the Contracted Baseline and are
described in this Exhibit C, Article 7.

4.2 Option A - Retrofit Isolation: Key Parameter Measurement

4.2.1 Lighting Upgrade

Location(s):
Location Address
. . 11301 Acacia Parkway, Garden Grove CA
Police Station 92840
. . 11301 Acacia Parkway, Garden Grove CA
Juvenile Justice
92840
Property & Evidence 11301 Acacia Parkway, Garden Grove CA
92840
Police Anhex 11400 Stanford Ave, Garden Grove CA
92840
. 11222 Acacia Parkway, Garden Grove CA
City Hall 92840
Gem Theatre 12852 Main st. Garden Grove CA 92840
Amphitheatre 12762 Main St, Garden Grove CA 92840
Courtyard Center + Activity Center 12732 Main st. Garden Grove, CA 92840
Community Meeting Center, H. Louis Lake Senior 11300 Stanford Ave, Garden Grove CA
Center 92840
Buena Clinton 12661 Sunswept Ave, Garden Grove CA
92843
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Municipal Service Center

13802 Newhope St., Garden Grove CA

92843
. . 11301 Acacia Parkway, Garden Grove CA
Fire Station #1 92840
Fire Station #2 11805 Gilbert st., Garden Grove CA 92841
Fire Station #3 12132 Trask ave., Garden Grove CA 92843
. - 12191 Valley View st., Garden Grove CA
Fire Station #4 92845
Fire Station #5 12751 Western ave., Garden Grove CA
92841
Fire Station #7 14162 Forsyth Ln, Garden Grove CA 92844

Sports and Rec + Pump house

9301 Westminister blvd, Garden Grove CA

92844

Atlantis 9301 Westminster ave. Garden Grove CA
92844

Garden Grove Park (not including Musco/Stadium | 9301 Westminister blvd, Garden Grove CA
lighting) 02844

Chapman Sports Complex (not including
Musco/Stadium lighting)

11990 Knott St, Garden Grove CA 92841

Woodbury Park

13800 Rosita pl., Garden Grove CA 92843

West Grove Park

5372 Cerulean Ave, Garden Grove CA
92845

Village Green Park

12852 Main St, Garden Grove CA 92840

Eastgate Park

12001 St. Mark St., Garden Grove CA 92845

Gutosky Park

9201 Ferris Ln, Garden Grove CA 92841

Magnolia Park

11402 Magnolia ave., Garden Grove CA
92841

Faylane Park

11700 Seacrest Dr., Garden Grove CA
92840

Civic Center Parking lot

11300 Stanford Ave, Garden Grove CA
92840

Library Parking lot

11300 Stanford Ave, Garden Grove CA
92840

Overview:

SIEMENS will retrofit the existing fixtures, lamps, and/or ballasts with more
energy-efficient fixtures, lamps, and/or ballasts. SIEMENS will also install
occupancy sensor controls in selected locations as per Exhibit A Appendix 1
Verification of electric energy Savings (kWh) achieved by the lighting retrofit shall
be based upon a one-time measurement of the lighting power capacity under
existing conditions, a one-time measurement of the lighting power capacity upon
completion of the lighting retrofit project and agreed-upon annual operating
hours. Spot wattage measurements of a random sample of baseline and post-
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installation fixture types or fixture circuits will be used to establish demand.
Sample size for wattage measurements will be determined based on FEMP
guidelines for sample size determination, with overall population sample size not
to exceed 10% of the retrofit population.

Pre-Retrofit Measurement\Calculations:
kWhpre = (kWpre * QuantityPre * AOHrSPre)ﬁx(ure (ype 'n'. Summed
across all fixture types = pre-retrofit annual kWh

Where:
kW, = Instantaneous kW based on random sample of existing lighting-
fixture types
Quantity,, = Count of each fixture-type based on as-built survey
AOHTrsy, = Pre-Retrofit Annual Operating Hours, stipulated Exhibit A
Appendix 1

Post-Retrofit Measurement\Calculations:
KWhipost = (KWpost * Quantitypest * AOHISpost)rixture type v, SUMMed across all fixture
types = post-retrofit annual kWh

Where:
kWpest = Instantaneous kW based on random sample of  the
installed/retrofitted lighting-fixture types
Quantity,.st = Count of each fixture-type based on as-built survey
AOHTrs .t = Post-Retrofit Annual Operating Hours, stipulated Exhibit A
Appendix 1

Savings Calculations:
Electric Savings (kWh/yr):

kWhS = kWhpre - kWhpOSt

Demand Savings (kW/yr):
kWs = (kWpre — KW post) * Months

Where:
kWs = annual post-retrofit kilowatt savings
Months = months per year of electric demand savings =12

Cost Savings ($/yr):
$s = (kWhs* $/kWh ) + (kWs * $/kW ,)

Where:
$/kWh = contracted unit price for electricity at each location as per Article
6 of this Exhibit C
$/kW = contracted unit price for electricity at each location as per Article 6
of this Exhibit C
$s = Total annual cost savings

4.2.2 Package Unit Replacement
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Location(s): Public Works, Gem Theatre, Fire Station #5, Gem Theatre, Teen
Center, Magnolia Park Neighborhood Center, Sports & Recreation Center

Overview:

Siemens will replace the package units as described in Exhibit A. Savings result
from the increase in cooling and heating efficiency and energy savings control
strategies implemented (scheduling and/or night setback/set up). Savings will be
verified by continuously trending the electric power (kW) of the equipment and
thermal efficiency per manufacturer's specification of install units.

In addition the control strategies implemented will be monitored to ensure the
units are operating as described in Article 7 of this Exhibit C.

Scheduling
Continuous trending of equipment fan status (on/off) and status (occ/unocc) to

verify the schedule as described in Article 7 of this Exhibit C.

Night Setback/Set up
Continuous trending of heating and cooling set point in conjunction with

equipment status to verify the set point is setting back during heating mode and
setting forward during cooling mode as described in Article 7 of this Exhibit C.

Post-retrofit, if contracted baseline schedules for this equipment, as established
in Article 7 of this Exhibit C, are modified by the CLIENT and result in a loss of
energy savings, the Guaranteed Savings for this FIM will be deemed achieved.

Pre-Retrofit Measurement\Calculations:

kWhgre = pre-retrofit electric consumption (kWh/yr) based on modeling of existing
equipment, shown in Table 4.2.2.1

kW = pre-retrofit electric demand (kW/yr) based on modeling of existing
equipment, shown in Table 4.2.2.1

Therms,.= pre-retrofit natural gas consumption (Therms/yr) based on modeling
of existing equipment, shown in Table 4.2.2.1

Table 4.2.2.1 - Pre-retrofit Consumption by Location and Equipment

Location Unit kWhyre kKWore Therms,,.
Public Works AC-6 & AC-7 6,440 443 281
Public Works AC-8 11,144 7.50 471
Public Works AC-9 7,924 5.29 326

Fire Station #5 AC-1 & AC-2 12,797 8.50 490
Gem Theater AC-3 & AC-5 13,102 9.68 718
Teen Center AC-1 9,987 8.53 496

Magnolia Park

Neighborhood Center AC 7,891 5.30 341
Magnolia Park

Neighborhood Center AC-2 7,809 4n 279

Sports & Recreation | pc.1aAc2 | 61,385 39.89 2,536

Sports & Recreation AC-3 22,913 15.40 1,067
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Center

Sports & Recreation
Center

AC-4 21,030 13.84 803

Post-Retrofit Measurement\Calculations:

kWhgest = Z(Avg Cooling kW * AOH)gy
kWoost = Z(Avg Cooling kW)gn
Thermspost Heating = Z(Total Heating Load / 100,000 ®™/xherm / N)am

Where:
Avg Cooling Kw = average electric demand (kW) per OAT Bin as shown
in Table 4.2.2.2aand b
AOH= annual operating hours per OAT Bin as shown in Table 4.2.2.2a
and b
Total Heating Load = total heating load (BTU) as shown in Table 4.2.2.2a
andb
n = Thermal Efficiency verified by manufacturer’s specification of instalied
equipment (%)

Table 4.2.2.2a - Total Heating Load (BTU)

Total Heating Load (BTU)
Annual _ _ _ _
Average : Public Public Public Fire Gem
.| Operating .
Outdoor Air | ™, ' o Works Works Works | Station5 | Theatre
Temp (°F) (AOH) | AC-6& | AC-8 AC-9
AC-7
97.5 3 34,494 57,889 40,642 68,160 85,804
92.5 14 27,873 46,854 32,917 56,140 71,380
87.5 67 23,998 40,397 28,398 48,699 62,451
82.5 277 20,034 33,747 23,730 41,621 53,958
775 522 14,760 24,865 17,485 32,187 42 493
72.5 881 9,484 15,979 11,237 . 22,075 29,589
67.5 1652 4415 7,439 5,231 12,410 17,238
62.5 2188 -4,648 -7,723 -5,399 2,605 4,646
57.5 1582 -9,073 -15,074 -10,538 -12,720 -13,882
52.5 964 -13,498 -22,426 -15,677 -21,038 -23,675
47.5 432 -17,922 -29,777 -20,816 -29,355 -33,468
42.5 140 -22,347 -37,129 -25,955 -37,672 -43,260
375 38 -26,772 -44,480 -31,094 -45,989 -53,053

Table 4.2.2.2b - Total Heating Load (BTU)

Restricted Page 11 of 39
Siemens Industry, Inc., Building Technologies Division
Exhibit C — Performance Assurance v. 2014




Exhibit C — Performance Assurance

Total Heating Load (BTU)

Average | .o Teen | Magnolia | Magnolia | Sports & Sports & Sports &
Outdoor N Center Park Park Recreation | Recreation | Recreation
. Operating
Air Hours Neighbor | Neighbor- Center Center Center
Temp (AOH) -hood hood A:; 2& AC-3 AC4
(°F) Center Center "
AC-1 AC-2

97.5 3 57,390 40,642 36,171 327,847 129,701 111,109
92.5 14 46,489 32,917 29,550 267,749 105,662 90,675
87.5 67 40,167 28,398 25,676 230,545 80,780 78,026
82.5 277 33,637 23,730 21,535 195,155 76,624 65,993
715 522 24,912 17,485 15,874 143,489 56,328 48,519
72.5 881 16,179 11,237 10,210 91,675 35,978 30,997
67.5 1652 7,792 5,231 4,753 41,800 16,404 14,133
62.5 2188 -7,286 -5,399 -4,547 40,225 -16,182 -13,699
57.5 1582 -14,505 -10,538 -8,874 -81,419 -32,753 -27,729
52.5 964 21,724 -15,677 -13,202 -122,613 -49,325 41,758
41.5 432 -28,943 -20,816 -17,530 -163,807 -65,897 -55,788
425 140 -36,162 -25,955 -21,857 -205,001 -82,468 -69,817
37.5 38 -43,381 -31,094 -26,185 -246,195 -99,040 -83,847

Savings Calculations:
Electric Savings (kWh/yr):

kWhs = KWhgre = KWhpgost

Demand Savings (kW/yr):

Natural Gas Savings (Therms/yr):

Thermsg = Thermsgre = Thermspes

Cost Savings ($/yr):

$s = (KWhs * $/kWh ,) + (KWs * $/W ) + (Thermss * $/Therm ,)

Where:

kW5 = annual post-retrofit kilowatt savings
Months = months per year of electric demand savings = 12
$/kWh = contracted unit price for electricity at each location as per Article
6 of this Exhibit C
$/kW = contracted unit price for electricity at each location as per Article 6
of this Exhibit C
$/Therm = contracted unit price for natural gas at each location as per
Article 6 of this Exhibit C
$s = Total annual cost savings
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4.2.3 Chiller Replacement
Location(s): City Hall

Description
Energy and cost savings will be achieved by replacing the existing cooling

systems with a higher efficiency cooling system. Savings will be verified by
comparing the energy intensity (kW/ton,.) of the pre-retrofit cooling equipment
against the energy intensity (kW/Ton,.s) of the post-retrofit cooling Equipment
based on continuous trending chiller.

Pre-Retrofit Measurements\Calculations:

kWhg = CHkWhg,, + CTkWhp,, + CHWPkWhg,, = 237,738 kWh/yr
CHkWhp, = Occ kW/Tong, * AOHOcc + Unocc kW/Ton,, * AOHUNnoce
CTkWhpg = OccCTkW,e * AOHOCC + UnoccCTkW,,, * AOHUNOCC
CHWPkWhp,, = (CHWP1kW + CHWP2kW) * AOHOcc + (CHWP1kW +
CHWP2kW) * AOHUnocc

Where:
kWh,e = Pre-Retrofit electric consumption of chiller plant (kWh/yr) based
on the operating parameters shown in Table 4.2.3.1
CHkWhg,. = Pre-Retrofit electric consumption of the existing chillers
(kWh/yr) = 140,448 kWh/yr
Occ kW/Tong,e = Pre-retrofit chiller efficiency occupied per Table 4.2.3.1
AOHOcc = Annual Occupied Operating Hours per Table 4.2.3.1
Unocc kW/Ton,, = Pre-retrofit unoccupied chiller efficiency per Table 4.
4.2.3.1
AOHUnNocce = Annual Unoccupied Operating Hours per Table 4.2.3.1
CTkWhe,, = Pre-Retrofit electric consumption of the cooling tower fan
(KWhlyr) = 3,477 KWhlyr
OccCTkW,, = Cooling Tower Fan occupied electric demand per Table

4231
OccCTkW e =CTFull LoadkW * Occ%Cap® * CHWTMin /
CHWSTge
CTFull LoadkW = Electric demand of the cooling tower fan at full
load = 14.92 KW
Occ%Cappe = Occupied percent capacity on chiller plant per
Table 4.2.3.1 '

CHWTMin = 70°F

OccCHWST = Occupied chilled water system temp per Table

4.2.3.1

UnoccCTkW,,, = Cooling Tower Fan unoccupied electric demand

per Table 4.2.3.1

UnoccCTkW,, = CTFull LoadkW * Unocc%Cap® * CHWTMin/

CHWSTp,e

Unocc%Cap = Occupied percent capacity on chiller plant = 20%
CHWPKWhp,, = Pre-Retrofit electric consumption of the chilled water
pumps (kWh/yr) = 93,813 kWh/yr
CHWP1kW = Chilled water pump 1 electric demand = 5.595 kW
CHWP2kW= Chilled water pump 2 electric demand = 7.460 kW
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Table 4.2.3.1 - Pre-retrofit Chilled Water Plant Operating Parameters

OAT | Annual Pre- Pre- Pre- Pre- Annual Post- Pre-
Bin | Occupied | Retrofit | retrofit | Retrofit | Retrofit Unocc Retrofit | Retrofit
Operating | Chilled | Occ % Chiller | CT kW Operating Chiller | CT kW
Hours Water | Capacity | Plant Occ Hours Plant Unocc
(AOHOcc) | System kw/ (AOHUnocc) kW/
Temp Ton Ton
97.5 2 85 80% 0.839 6.29 1 0.945 0.098
925 9 85 80% 0.839 6.29 5 0.945 0.098
87.5 42 85 70% 0.864 4.21 25 0.945 0.098
82.5 171 85 70% 0.864 4.21 106 0.945 0.098
775 303 85 60% 0.816 2.65 219 0.945 0.098
725 457 85 50% 0.764 1.54 424 0.945 0.098
67.5 676 85 30% 0.893 0.33 976 0.945 0.098
62.5 851 80 30% 0.804 0.35 1,337 0.847 0.104
57.5 555 80 20% 0.847 0.10 1,027 0.847 0.104

Post-Retrofit Measurements\Calculations:
kWhp,, = CHkWhpest + CTkWhpest + CHWPKkWhp,e
CHkWhpost = kW/Tonpost * AOHOcc

CTkWhp,e = OccCTkWhp,st * AOHOCC

Where:
KW/Tong.st = Post-retrofit chiller plant efficiency based on continuous
trending of the chiller plant
OccCTkW,ost = Post-retrofit cooling tower fan occupied electric demand
per Table 4.2.3.2
CTkWhpqst =CTFull LoadkW * Occ%Cappost: * CHWTMin /
CHWSTpst

Table 4.2.3.2 - Post-retrofit Chilled Water Plant Operating Parameters

OAT | Annual Post- Post- Post-
Bin | Occupied | Retrofit Retrofit Retrofit CT

Operating | Chilled Occ % kW Occ

Hours Water Capacity
(AOHOcc) | System
Temp

97.5 2 80 80% 6.68
92.5 9 78 80% 6.86
87.5 42 77 70% 4.65
82.5 171 76 70% 4.71
77.5 303 75 60% 3.01
72.5 457 73 60% 3.09
67.5 676 70 60% 3.22
62.5 851 69 20% 0.12
57.5 555 68 20% 0.12

Savings Calculations:
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424

Energy (kWh) Savings:
kWhs = kWhge - KWhpges

Formulas for Cost Savings:
$s = KWhg x $/kWh ,

Where:
$s = annual cost savings
kWhg = annual Electric savings (kWh/yr)
$/kWh,, = electricity unit cost per kWh as defined for location ‘X’ in Article
6 of this Exhibit C

Boiler Replacement
Location(s): Police Department

Overview:

Energy savings expected from an efficiency increase by upgrading existing
boilers to condensing hot water boilers. These savings will be verified by a post-
retrofit combustion efficiency based on manufacturer’s specifications of installed
equipment.

Pre-retrofit measurements\Calculations:
Fuely. = (Capacity * AOH * %PF) / (Npre.ce * o) / HYNG

Where:
Fuelye = Pre-retrofit natural gas usage (Therms/yr) = 8,356 Therms/yr
Capacity = Boiler Capacity = 1,260 Mbh
AOH = Annual operating hours = 630 hours/yr
%PF = Part load factor = 75%
Nere,ce = Pre-retrofit combustion efficiency = 75 %
no = Pre-retrofit distribution efficiency = 95 %
HVNG = High heating value of natural gas = 100 ™®"“/1,erm

Post-retrofit measurements\Calculations:
Fuelpost = (Capaciﬁy *AOH * %PF) / (nPost.CE * nD) / HVYNG

Where:
Fuelyest = Post-retrofit natural gas usage (Therms/yr)
Neost, ce = average combustion efficiency based on manufacturer's
specifications

Savings Calculations:
Energy Savings (Therms/yr):
Fuels = Fuelpe - Fuelpost '

Cost Savings ($/yr):
$s = Fuels * $/Therm ,
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Where:
Fuels = annual fuel (Therms/yr) savings
$/Therm , = unit price for natural gas at location ‘x’ as per Article 6 of this
Exhibit C

425 Refurbish AHUs - City Hall AHU-1
Location(s): City Hall

Overview:

Siemens will refurbish AHU-1 at City Hall as described in Exhibit A. Energy
savings results from varying the supply and return fans speed from constant
volume to variable volume. Savings will be verified by continuously trending the
supply and return fan electric demand (kW) in conjunction with fan speed and
outdoor air damper position.

Pre-Retrofit Measurement\Calculations:
kWhgre = Supply kWhpe + Return kWhg

Supply kWhgost = Z[Supply kWopre * AOH]oar ain
Return kWhpes = Z[Return kW, * AOH]oar ain

Where:
kWh, = Total pre-retrofit annual electric consumption (kWh/yr) as shown
in Table 4.2.5.1
Supply kWh, = Pre-retrofit supply fan annual electric consumption
(kWh/yr) as shown in Table 4.2.5.1
Supply kW, = Pre-retrofit supply fan electric demand (kW) = 31.32 kW
AOH = Annual operating hours per OAT Bin as shown in Table 4.2.5.1
Return kWh,est = Pre-retrofit return fan annual electric consumption
(kWh/yr) as shown in Table 4.2.5.1
Return kW = Pre-retrofit return fan electric demand (kW) = 7.10 kW

Table 4.2.5.1 - Pre-retrofit Electric Consumption (City Hall AHU-1)

Pre- Pre-

' Retrofit Retrofit ‘
OAT Supply Return Pre-Retrofit
BIN AOH Fan kWh | Fan kWh Total kWh
97.5 2 60 14 74
92.5 9 282 64 346
87.5 42 1,319 299 1,618
82.5 171 5,371 1217 6,588
77.5 303 9,486 2150 11,636
72.5 457 14,320 3246 17,566
67.5 676 21,183 4802 25,985
62.5 851 26,652 6041 32,693
57.5 555 17,383 3940 21,323
52.5 293 9,174 2079 11,2563
47.5 116 3,629 823 4,452
42.5 35 1,087 246 1,334
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37.5

9

287

65

362

Total

3,520

110,233

24,986

135,219

Poét-Ret_rofit Measurement\Calculations:

kWhpost = Supply KWhpost + Return kWhpest

Supply kWhpest = Z[Supply kW est * AOH]oar ain
Return kWhpest = Z[Return kWpest * AOH]oaT 81N

Where:

kWh,est = Total post-retrofit annual electric consumption (kWh/yr)

Supply kWhys = Post-retrofit supply fan annual electric consumption

(KWhiyr)

Supply kW st = Post-retrofit average per OAT Bin supply fan electric

demand (kW) trended continuously through EMS

Return kWh,.st = Post-retrofit return fan annual electric consumption

(kWhlyr)
Return kW5t Post-retrofit average per OAT Bin return fan electric
demand (kW) trended continuously through EMS

Savings Calculations:

Energy Savings (kWhlyr):

kWhS = kWhpre = kWhpost

Where:

kWhs = Total annual electric savings (kWh/yr)

Cost Savings($/yr):
$s = kWhg * $/kWh

Where:

$s = Total annual cost savings
$/kWh = contracted unit price for electricity at each location as per Article
6 of this Exhibit C

4.2.6 Refurbish AHUs — City Hall MZ-1

Location(s): City Hall

Overview:

Siemens will refurbish MZ-1 at City Hall as described in Exhibit A. Energy
savings results from scheduling MZ-1 from 24/7 operation to 6am to 7pm (M-
Thurs and every other Friday) and Holiday scheduling. Savings will be verified by
continuously trending the supply fan status. The annual operating hour bin model
will be re-run with the actual schedules observed during each Annual Period.

Post-retrofit, if contracted baseline schedules for this equipment, as established
in Article 7 of this Exhibit C, are modified by the CLIENT and result in a loss of
energy savings, the Guaranteed Savings for this FIM will be deemed achieved.

Exhibit C — Performance Assurance
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Pre-Retrofit Measurement\Calculations:
kWhpre = Z[Supply kW * AOHPre]OAT BIN

Where:
kWh, = Total pre-retrofit annual electric consumption (kWh/yr) as shown
in Table 4.2.6.1
Supply kW = supply fan electric demand (kW) = 5.87 kW
AOHpg, = Pre-retrofit annual operating hours per OAT Bin as shown in
Table 4.2.6.1

Table 4.2.6.1 - Pre-retrofit Electric Consumption (City Hall AHU-2)

Pre-
OAT Retrofit
BIN AOH Supply
Fan kWh

97.5 3 18
92.5 14 82
87.5 67 393
82.5 277 1,627
77.5 522 3,065
72.5 881 5,174
67.5 1652 9,701
62.5 2188 12,849
57.5 1582 9,290
52.5 964 5,661
47.5 432 2,537
42.5 140 822
37.5 38 223
Total 8,760 51,442

Post-Retrofit Measurement\Calculations:
kWhpost = 2[Supply kW * AOHgstloaT BIN

Where:
kWh,est = Total post-retrofit annual electric consumption (kWh/yr)
AOHpqgt = Post-retrofit annual operating hours per OAT Bin modeled by
continuously trending supply fan status to determine actual schedule

Savings Calculations:
Energy Savings (kWhlyr):
kWhg = kWhpre - kWhpest

Where:
kWhs = Total annual electric savings (kWh/yr)

Cost Savings($/yr):
$s = kWhs * $/kWh
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Where:
$s = Total annual cost savings
$/kWh = contracted unit price for electricity at each location as per Article
6 of this Exhibit C

4.2.7 Refurbish AHUs — Police Department AH-1
Location(s): Police Department

Overview:

Siemens will refurbish AH-1 at the Police Department as described in Exhibit A.
Energy savings results from varying the supply and return fans speed from
constant volume to variable volume. Savings will be verified by continuously
trending the supply and return fan electric demand (kW) in conjunction with fan
speed and outdoor air damper position.

Pre-Retrofit Measurement\Calculations:
kKWhpe = Supply kWhpe + Return kWhge

Supply kWhgre = Z[Supply kW * AOH]oar 8in
Return kWhpre = Z[Return kWpre * AOH]OAT BIN

Where;
kWh, = Total pre-retrofit annual electric consumption (kWh/yr) as shown
in Table 4.2.7.1
Supply kWh, = Pre-retrofit supply fan annual electric consumption
(kWhlyr) as shown in Table 4.2.7.1
Supply kW = Pre-retrofit supply fan electric demand (kW) = 19.57 kW
AOH = Annual operating hours per OAT Bin as shown in Table 4.2.7.1
Return kWhes = Pre-retrofit return fan annual electric consumption
(kWh/yr) as shown in Table 4.2.7.1
Return kW, = Pre-retrofit return fan electric demand (kW) = 1.87 kW

Table 4.2.7.1 - Pre-retrofit Electric Consumption (PD AHU-1)

Pre- Pre-

Retrofit Retrofit
OAT Supply Return Pre-Retrofit
BIN AOH Fan kWh | Fan kWh Total kWh
97.5 3 59 6 64
92.5 14 274 26 300
87.5 67 1,311 125 1,437
82.5 277 5,422 517 5,939
77.5 522 10,218 974 11,192
72.5 881 17,245 1,644 18,889
67.5 1652 32,337 3,082 35,419
62.5 2188 42,829 4,082 46,912
57.5 1582 30,967 2,952 33,919
52.5 964 18,870 1,799 20,669
47.5 432 8,456 806 9,262
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4.2.8

42.5 140 2,740 261 3,002
37.5 38 744 71 815
Total 8,760 171,474 16,344 187,818

Post-Retrofit Measurement\Calculations:
kWhgest = Supply kWhpest + Return kWhgest

Supply kWhpoest = Z[Supply kW pest * AOH]oar sin

Where:
kWhpest = Total post-retrofit annual electric consumption (kWh/yr)
Supply kWh,es = Post-retrofit supply fan annual electric consumption
(kWhyr)
Supply kW .t = Post-retrofit average per OAT Bin supply fan electric
demand (kW) trended continuously through EMS
Return kWh,.s = Post-retrofit return fan annual electric consumption
(kWh/yr)
Return kW .t Post-retrofit average per OAT Bin return fan electric
demand (kW) trended continuously through EMS

Savings Calculations:
Energy Savings (kWh/yr):
kWhs = kWhpre ~ KkWhpost

Where:
kWhs = Total annual electric savings (kWh/yr)

Cost Savings($/yr):
$s = kWhs * $/kWh

Where:
$s = Total annual cost savings

$/kWh = contracted unit price for electricity at each location as per Article

6 of this Exhibit C

Siemens Desigo Controls System — Holiday Scheduling

Location(s):

Building # of Units Unit Numbers

Juvenile Justice 4 AC-1, AC-2, AC-3, AC-4
Property & Evidence Building 4 AC-1,F1,F-2,F-3
Fire Station #5 2 AC-1, AC-2
Fire Station #7 1 AC-1
Public works 14 AC 1-14
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Buena Clinton Youth & Family SHP 1-2, 4, 5A-5B HP 7-
Center 8,10
Courtyard AC-1, AC-2, AC-

Courtyard Center/ Activity Center 5 3, AC-4, Activity AC-1
Police Annex 4 AC-1, AC-2, AC-3, AC-4
Magnolia Park Neighborhood 2 AC-1, AC-2
Center
Festive Amphitheatre 2 AC-1, AC-2
Teen Center 1 AC-1
Community Service Center 1 AC-1

Overview:

Siemens will install a new Siemens Desigo Automation System in the locations
above to control the units listed in Table 4.2.8.1.Currently the units run 5 days a
week all year, except for the Police Annex which operates 7 days a week.
Siemens will implement a holiday schedule, shutting the units off for 14 days a
year. Savings will be verified by continuously trending unit status and verifying
the units shut down for 14 week days per year.

Pre-Retrofit Measurement\Calculations:
kWhpre = Z[kW * AOHPre]UnIl

Where:
kWh = Total pre-retrofit annual electric consumption (kWh/yr) as shown
in Table 4.2.8.1 summed over all equipment for each building
kW = Fan motor electric demand (kW) as shown in Table 4.2.8.1 for each
piece of equipment
AOHg, = Annual pre-retrofit operating hours per piece of equipment as
shown in Table 4.2.8.1

Table 4.2.8.1 - Pre-retrofit Operating Parameters

Pre- Pre- .
Retrofit Retrofit Pre-Retrofit
Location Equipment | Electric oAnnu.aI Electric
' Demand perating | Consumption
Hours (kWhp.)
(kWp ) Pre
I'e (AOHPre)
AC 1 4.8 1,200 5760
AC-2 6 1,200 7,200
AC-3 6 1.200 7200
AC-4 4.8 1,200 5,760
AC-5 48 1,200 5,760
i AC-6 3.39 1,183 4.011
Public works AT 239 1.183 4011
AC-8 5.76 1,205 6,938
AC-9 4.07 1,212 4,932
AC-10 3.6 1,200 4,320
AC-11 3.6 1,200 2.320
AC-12 36 1,200 4.320
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AC-13 3.6 1,200 4,320
AC-14 3.6 1,200 4,320
SHP 1 0.1 1200 112
SHP 2 0.1 1200 179
SHP 4 0.1 1200 179
Buena Clinton Youth & Family SHP 5A 0.1 1200 179
Center SHP 5B 3.0 1200 3,600
SHP 7 1.5 1200 1,800
SHP 8 4.0 1200 4,800
SHP 10 4.0 1200 4,800
AC-1 24 1100 2,640
AC-2 6.0 1100 6,600
Courtyard Center AC3 6.0 1100 6,600
AC-4 6.0 1100 6,600
AC 1 4.0 1100 4,400
Police Annex AC-2 4.0 1100 4,400
AC-3 4.0 1100 4,400
AC4 4.0 1100 4,400
Magnolia Park Neighborhood AC-1 4.0 1210 4,814
Center AC-2 3.7 1316 4,897
. . AC-1 5.6 900 5,040
Festive Amphitheatre AC2 56 900 5,040
Teen Center (Eastgate Park) AC-1 5.76 880 5,068
Community Service Center
(Westgrove Park) AC-1 34 764 2,621

Post-Retrofit Measurement\Calculations:
KWhpost = Z[KW * AOHpostunit

Where:
kWhes = Total post-retrofit annual electric consumption (kWh/yr) summed
over all equipment for each building
AOHp.st = Annual post-retrofit operating hours per piece of equipment
determined by continuously trending equipment status

Savings Calculations:
Energy Savings (kWh/yr):
kWhs = kWhpre - KkWhpost

Cost Savings($/yr):
$s = kWhs * $/kWh

Where:
kWhs = Total annual electric savings (kWh/yr)
$s = Total annual cost savings
$/kWh = contracted unit price for electricity at each location as per Article
6 of this Exhibit C

429 Plug Load Management

Location(s): City Hall, Community Meeting Center/Senior Center, Public Works,
Buena Client
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Overview:

A plug load management system will be installed to reduce unnecessary electric
usage when electronic equipment is not in use. Energy savings will be verified
by post-retrofit logging of the runtime of a sample of equipment through the use
of the energy monitoring controls during the first annual period.

Pre-Retrofit Measurement\Calculations:
* *
kWhge = Z(Qty,, * (W, / 1,000 W/kw) AOH,ren)

Where:
kWh. = Pre-retrofit electric consumption summed over all equipment per
building as shown in Table 4.2.9.1
Qty = Quantity of equipment as shown in Table 4.2.9.1
W = Equipment power as shown in Table 4.2.9.1
AOH,, = Pre-retrofit annual operating hours as shown in Table 4.2.9.1

(hours/year)
Table 4.2.9.1 — Plug Load Parameters
Quantity (Qty)
; Comm Public
Equipment (n) Electrlrv\l?)emand City Hall Center/ | Works/ | Buena
Senior | Municipal | Client
Center | Service

Projector 8 2 0 0 1

Smartboard 6 0 0 0 0

Proj/Smbrd 12 0 0 0 0

Amp 8 0 0 0 0

Chrg Cart 35 0 0 0 0

S Print 11 0 0 0 0

M Print 20 25 4 15 2

L Print/Copy 40 4 1 2 1

TV/Mon 8 0 2 0 0

Snack Vend 40 1 1 1 0

Soda Vend 320 1 1 1 0

Lg Coffee 56 1 2 1 1

H/C Water Disp. 75 . 4 2 2 0
Pre-Retrofit Annual Operating Hours (AOH,,e) 2,250 4,250 2,500 2,250
Pre-retrofit Electric consumption (kWhpre) 12,194 6,640 8,287 1,261

Post-Retrofit Measurement\Calculations:
AOH,.s: = Post-retrofit annual operating hours, based on runtime logs collected
from post-retrofit energy monitoring controls

kWhpost = Z(Qty,n * (W n/ 1,000 Y/iw) * AOH,0stn)

Where:
kWhpost = Post-retrofit electric consumption (kWh)
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4.3

4.4

4.5

4.6

Savings Calculations:
Energy Savings (kWh/yr):
kth = kWhpre = kWhpost

Where:
kWhs = Total annual electric savings (kWh/yr)

Cost Savings($/yr):
$s = kWhs * $/kWh

Where:
$s = Total annual cost savings
$/kWh = contracted unit price for electricity at each location as per Article
6 of this Exhibit C

Option B - Retrofit Isolation: All Parameter Measurement - N/A

Option C - Whole Facility - N/A

Option D — Calibrated Simulation - N/A

Option E - Stipulated-Energy/Utility Savings - N/A
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Article 5: Baseline Data

5.1

The year(s) selected as the Baseline Period starts on 11/3/2016 and ends on
11/2/2017. Table 5.1 outlines the utility consumption that occurred during this
Baseline Period. This Baseline Period’s Facility utility consumption will be used
as the reference for comparing the Facility's utility consumption during the
Performance Guarantee Period in order to determine the Annual Realized
Savings.

Table 5.1 ~ Baseline Utility Consumption

Annual Annual Annual Natural
Building/ Park Electric [kWh] | Electric [kW] Gas [Therm]
City Hall 821,519 235 1911
PD/ Fire Station #1/ Juvenile Justice/
Evidence 833,071 201 16276
CMC 399,641 171 6387
Public Works 343,666 161 8611
Gem Theater 72,488 61 1393
Police Annex 38,889 24 148
Festive Amphitheater 26,008 58 66
Magnolia Park-Building 35,140 20 420
Magnolia Park-Exterior 70,619 59 0
Courtyard 73,372 85 857
Sports & Rec/ Garden Grove Park/ Meter could not
Atlantis 403,595 468 be located
Fire Station #2 46,801 13 925
Fire Station #3 48,035 13 916
Fire Station #4 40,336 12 594
Fire Station #5 54,007 24 687
Fire Station #7 33,484 13 380
Buena Clinton 51,213 61 No gas meter
Gutosky Park 11,928 6 N/A
Faylane Park 12,817 6 N/A
Eastgate Park M#1 81,519 37 5168
Eastgate Park M#2 8,206 11 N/A
Woodbury Park 98,101 34 11376
Westgrove Park 19,765 21 N/A
Regional Library 59,075 19 N/A
Champan Sports Complex 122,122 188 133308
Total 3,805,417 2,001 189,423

5.2

The operating practices during the Baseline Period determine the utility
consumption shown in Table 5.1. This data indicates the operating
characteristics that were in effect during the Baseline Period. The Guaranteed
Savings provided under this Agreement are based on the efficiencies gained by
implementing the Work and implementing the Contracted Baseline in Article 7 of
this Exhibit C.

Restricted Page 25 of 39

Siemens Industry, Inc., Building Technologies Division
Exhibit C — Performance Assurance v. 2014




Exhibit C — Performance Assurance

Table 5.2.1 — Baseline Package Units Parameters

East . . .
Building Park taon | Fi"® Station | GeM S
. Center
AC-1&AC- | AC-3 & AC-
1 Unit_ AC-15 Ton 25 Ton 56 Ton AC-1 3 Ton
v R EXISTING | EXISTING | EXISTING | EXISTING
1. | Economizer None None None None
| Minimum OSA% 20% 20% 20% 20%
Mixed Al Setpoint (°F)
Low Limit (°F) '
_High Limit ("F)
Enthalpy Limit {Btu/lb)
2. | kW.ITon (of Compressor & Cond Fan] 1.57 1.56 1.33 1.36
3. Supply Air Flow (CFM) 2,000 2,000 2,400 1,400
4. | Supply Fan €ontrol Cycling Cycling Cycling Cycling
| Minimum Alr Flow (% 100.00% 100.00% 100.00% 100.00%
{ Motor Efﬂt:lency (%j 85.00% 85.00% 85.00% 85.00%
5. | Gas Fumace - Thermal Efficiency (%) | 78.60% 78.60% 77.20% 78.70%
Heat Pump - HCOP (rated at 47°F
OSA}
6. | OCGURIED
Cooling Setpoint (°F) 70 70 70 70
Heating Setpoint (°F) 70 70 70 70
UNOCGCUPIED LN
Cooling Setpaint (°F) 70 70 70 70
Heating Setpoint (*F) 70 70 70 70
7. | OSA Damper Glosed at Night? No No No No
8. | Fan Qperétion' at Night? Cycling Cycling Cycling Cycling
9. | CO2 Sensors? ' No No No No
Mon-Fri
4pm-9pm; .
10. | Schedule o |27 %%t/sﬁn el
am-
11pm
Table 5.2.2 — Baseline Package Units Parameters
Building Mo | Woke | wome | wore
| AC-6 &AC-
Unit AC-2 3 Ton 73 Ton AC-8 5 Ton | AC-9 3 Ton
EXISTING | EXISTING | EXISTING | EXISTING
1. Economizer None None None None
| Minlmum OSA % 20% 20% 20% 20%
Mixed Air Setpoint (°F ) R
Low Limit (°F)
High Limit (F)
i Enthalpy Limit (Btu/b)
2. | kW /Ton (of Gompressar & Cohd Fan) 1.29 1.36 1.36 1.36
3. | Supply Air Flow (CEM) 1,200 1,200 2,000 1,400
4. | Supply Fan Control Cycling Cycling Cycling Cycling
Minimum Air Flow (%) 29 100.00% 100.00% 100.00% 100.00%
'Motor Efﬁciency (%) 85.00% 85.00% 85.00% 85.00%
5. | Gas Furnace - Thermal Efficiency (%) | 81.00% 78.70% 78.00% 78.70%
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'| Heat Pump ~ HCOP (rafed' t47°F |
OSA). : .
6. | OCOUPIED.
__Cooling Setpoint (°F) _ 70 70 70 70
_ | Heating. _Se_tpolnt_(?E)_ : 70 70 70 70
| UNOGGURIED .
Cooling Setpoint (°F) 70 70 70 70
| Heating Setpoint (°F) __ 70 70 70 70
7. | OSA Damper Glosed at Night? No No No No
8. | Fan Operation at Night? : Cycling Cycling Cycling Cycling
9. | €O2 Sensors?_ d No No No No
. ! Mon-Fri Mon-Fri Mon-Fri Mon-Fri
10. 1 Schedule 7am-7pm S5am-6pm S5am-6pm Sam-6pm
Table 5.2.3 — Baseline Package Units Parameters
e Sports and | Sports and | Sports and
| Building P Rec P Rec P Rec
' AC-1&AC- | AC-310
Unit 2 25 Ton Ton AC-4 8 Ton
_ EXISTING | EXISTING | EXISTING
1. | Economizer None None None
Minimum OSA % 20% 20% 20%
Mixed Air Setpoint (°F).
Low Limit (°F)
High Limit (2F) =
Enthalpy Limit (Btu/lb)
__2. | kW [Ton (of Compressor & Cond Fan} 1.39 1.37 1.43
3. Supply Alr Flow {CFM} 10,000 4,000 3,400
4. | Supply Fan Control : Cycling Cycling Cycling
Minimum Air. Flow .(%_} 100.00% 100.00% 100.00%
__ | Motor Efficiency (%) _ 85.00% 85.00% 85.00%
_5. | Gas Fumace - Thermal Efficlency (%) | 82.00% 78.40% 78.40%
Heat Pump - HCOP (rated at 47°F
OSA)
6. | OCGUPIED
Cooling Sefpoint (°F) 70 70 70
_Heating Setpoint (°F) 70 70 70
UNOCCUPIED : '
Cooling Setpoint ("F) 70 70 70
Heating Setpolnt (°F). 70 70 70
it 0SA Damper Closed at nght? No No No
8. | Fan Operation at Night?_ Cycling Cycling Cycling |
9. 002 Sensors?. No No No
10. | Schedule 6am-11pm | 6am-11pm | 6am-11pm
Table 5.2.4 — Baseline AHU schedule
AHU Schedule
City Hall AHU-1 Monday-Thursday & every other Friday: 5am — 9pm
City Hall AHU-2 24-7
Police Department AHU-1 24-7

Restricted Page 27 of 39
Siemens Industry, Inc., Building Technologies Division
Exhibit C — Performance Assurance

v. 2014



Exhibit C — Performance Assurance

The currently air handlers at the City Hall and Police Department do not have
economizer, supply air reset and static pressure reset.

5.3  Applicable codes - Federal, State, County or Municipal codes or regulations are
applicable to the use and operation of the Facility. SIEMENS will maintain the
current level of Facility compliance relative to applicable codes unless specifically
outlined to the contrary below. Unless specifically set forth in the Scope of Work
and Services, Exhibit A, nothing herein should be construed as to require
SIEMENS to provide additional work or services in the event that the current
applicable code or regulation is modified.

5.3.1 Current code compliance (identify the applicable code citation):

a. California Title 24
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Article 6: Utility Rate Structures and Escalation Rates

6.1 Utility costs used for Savings calculations will be based on the utility rates and
Escalation Rates, as provided in the table(s) below. Each Escalation Rate will be
applied annually to the utility rate.

Table 6.1.1 Electric Utility Rates

Electric
Weighted Rate Average/ Rate
Building Blended Rate Schedule $/kWh $/kwW
TOU-GS-
City Hall 24/7 Operation - HVAC 3B $0.071 /kWh | $19.84 /kW
TOU-GS-
City Hall Exterior Lights 3B $0.065 /kWh | $18.60 /kW
Interior Lights [5:00AM - TOU-GS-
City Hall 11:00PM M-F] 3B $0.078 /kWh | $21.17 /kW
HVAC (Non24/7) [4:30AM - | TOU-GS-
City Hall 9:00PM M-F] 3B $0.079 /kWh | $21.27 /kW
TOU-GS-
CMC 24/7 Operation - HVAC 2B $0.072 /kWh | $17.42 kW
CMC, Library
Parking, Credit Exterior Lights (7:00pm- TOU-GS-
Union Park 9:00 am) 2B $0.066 /kWh | $16.22 kW
Interior Lights [6:00AM -
7:00PM M-F], (6:00 amto | TOU-GS-
CMC midnight S, S) 2B $0.076 /kWh | $18.18 /kW
Exterior Lights (6:00pm- TOU-GS-
PD-FS#1-JJ 7:00 am) 2B $0.066 /kwh | $16.25 /kW
24/7 Operation HVAC; TOU-GS-
PD-FS#1-JJ Interior Lighting 2B $0.072 /kWh | $17.42 kW
HVAC - Estimated Hours of
Operation: M-S: 5:30 amto | TOU-GS-
Public Warks 8:30 pm 2B $0.076 /kWh | $18.19 /kW
Exterior Lights (7:00pm- TOU-GS-
Public Works 6:00 am) 2B $0.066 /kWh | $16.23 /kwW
Interior Lights [6:00AM - TOU-GS-
Public Works 7:00PM M-F] 2B $0.083 /kWh | $19.45 /kW
Interior Lights + HVAC -
Sat/Sun 9:30am-10:30pm;
Thursday/Friday 5:30pm-
10:30pm; Mon/Tues/Wed TOU-GS-
GEM 2:30pm-11pm 2A $0.102 /kWh | $15.89 /kwW
Exterior Lights (4:00pm- TOU-GS-
GEM 6:00 am) 2A $0.082 /kWh | $15.89 /kW
Exterior Lights (6:00pm- TOU-
Police Annex 7:00 am) GS2B $0.066 /kWh | $16.25 /kW
24/7 Operation HVAC; TOU-
Police Annex Interior Lighting GS2B $0.072 kWh | $17.42 [kW
Exterior Lights (7:00pm- TOU-
Festive Amp 9:00 am) GS2B $0.066 /kWh | $16.22 /kwW
Interior Lights [6:00AM -
7:00PM M-F], (6:00 am to TOU-
Festive Amp midnight S, S) GS2B $0.076 /kWh | $18.18 /kW
Magnolia Park- Blended Rate TOU- $0.179 /kWh
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Building GS1B
Magnolia Park-
Exterior Blended Rate AL-2 $0.079 /kWh
TOU-
Regional Library Blended Rate GS1B $0.128 /kWh
Courtyard / Village
Green Park Blended Rate AL-2 $0.094 /kWh
TOU-
FS#2 Blended Rate GS1B $0.126 /kWh
TOU-
FS#3 Blended Rate GS1A $0.153 /kWh
TOU-
FS#4 Blended Rate GS1A $0.155 /kWh
TOU-
FS#5 Blended Rate GS2B $0.212 /kWh
TOU-
FS#7 Blended Rate GS1A $0.157 /kWh
Faylane Park Blended Rate AL-2 $0.082 /kWh
Eastgate Park M#1 Blended Rate AL-2 $0.090 /kWh
Eastgate Park M#2 Blended Rate AL-2 $0.119 /kWh
Woodbury Park M#1
and M#2 Blended Rate AL-2 $0.085 /kWh
Westgrove Park Blended Rate AL-2 $0.083 /kWh
Sports and Rec/
Garden Grove Park/
Atlantis Blended Rate AL-2 $0.096 /kWh
Chapman Sports
Complex Blended Rate AL-2 $0.070 /kWh
TOU-
Buena Clinton Blended Rate GS2B $0.319 /kWh
Gutosky Park Blended Rate AL-2 $0.084 /kWh
Table 6.1.2 Gas Utility Rates Gas
Rate
Building Tier Level | Schedule $/Therm
City Hall Tier 2 GN-10 $0.72 [Therm
PD/ Fire Station #1/ Juvenile Justice/
Evidence Tier 2 GN-10 $0.72 [Therm
CcMmC Tier 2 GN-10 $0.72 /Therm
Public Works Tier 2 GN-10 $0.72 /[Therm
Gem Theater Tier 2 GN-10 $0.72 [Therm
Police Annex N/A GN-10 $0.96 /Therm
Festive Amphitheater Tier 2 GN-10 $0.72 /[Therm
Magnolia Park-Building Tier 2 GN-10 $1.31 /Therm
Courtyard Tier 2 GN-10 $0.72 /Therm
Sports & Rec/ Garden Grove Park/ Atlantis N/A GN-10 $0.72 [Therm
Fire Station #2 Tier 2 GN-10 $0.72 [Therm
Fire Station #3 Tier 2 GN-10 $0.72 [Therm
Fire Station #4 Tier 2 GN-10 $0.72 /[Therm
Fire Station #5 Tier 2 GN-10 $0.72 /Therm
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Fire Station #7

Tier 2 GN-10 $1.32 /Therm

Buena Clinton N/A N/A no gas meter
Eastgate Park M#1 Tier 2 GN-10 $0.72 /Therm
Woodbury Park Tier 2 GN-10 $0.72 /[Therm

The baseline rate schedules above used in the calculations were those prevailing at the
time of execution of this contract escalated by 4%. Energy Escalation Rate: 4.0% per

Annual Period thereafter
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Article 7: Contracted Baseline Data

71

The following tables detail the Facility operating parameters that are required to
be implemented on the Guarantee Date or on such time as agreed upon by the

Parties.

This specific configuration of Facility operating parameters is the

Contracted Baseline and failure of the CLIENT to maintain the Contracted
Baseline may result in a Material Change which may require a modification of the
Performance Guarantee pursuant to Article 4 of the Agreement.

Table 7.1.1 Baseline Package Units Parameters

Building Pk Saen | Fire Station GEM b
Center a
AC-1 &AC- | AC-3 &AC-
Unit AC-15 Ton 25 Ton 56 Ton AC-13 Ton
AL : PROPOSED | PROPOSED | PROPOSED | PROPOSED
1. | Economizer i Temperature | Temperature | Temperature | Temperature
Minimum OSA % 20% 20% 20% 20%
Mixed Air Setpoint (°F) 57 57 57 57
- ijw_Limit (°F) 50 50 50 50
_High Limit (°F) 60 60 60 60
_ Enthalpy Limit (Btu/ib)
2. | kW /Ton (of Compressor & Cond Fan) 1.02 1.02 1.14 1.00
__3. | Supply Air Flow (GEM). 2,000 2,000 2,400 1,400
4. | Supply Fan Control Cycling Cycling Cycling Cycling |
Minimum Air Flow (%) 100.00% 100.00% 100.00% 100.00%
Motor Efficiency (%) 90.00% 90.00% 90.00% 90.00%
5. | Gas Fumnace - Thermal Efficiency (%) |  85.00% 85.00% 85.00% 85.00%
| Heat Pump - HCOP (rated at 47°F
0SA)
__6. | OCCUPIED
Cooling Setpoint (°F) 74 74 74 74
_Heating Setpoint (°F) 69.5 69.5 69.5 69.5
UNOCCUPIED
Cooling Setpoint (°F) 74 74 74 74
__Heating Setpoint (°F) 69 69 69 69
7. | OSA Damper Closed at Night? No No No No
8. | Fan Operation at Night? Cycling Cycling Cycling Cycling
9. | CO2 Sensors? No No No No
Mon-Fri
. Sat/Sun 4pm-9pm; Mon-Fri
7am-6pm; S = g
s | SR with 0. 24-7 T om: fhoilog
Holidays with no Holidays
Holidays
Table 7.1.2 Baseline Package Units Parameters
f: Magnolia Public Public Public
Building Pgark Works Works Works
! AC-6 & AC-
| Unit | AC23Ton | 73Ton | AC-85Ton | AC-93Ton
. PROPOSED | PROPOSED | PROPOSED | PROPOSED
1_.__ Economizer e Temperature | Temperature | Temperature | Temperature
| Minimum OSA % R 20% 20% 20% 20%
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_ Mixed Air Setpoint(SF) 57 57 57 57
Low Limit (°F) 50 50 50 50
_High Limit (°F) ] 60 60 60 60
_ Enthalpy Limit (Btullb). '
2. | kW Ton (of Gompressor & Cond Fan) 0.98 1.02 1.02 1.02
3. | Supply Air Flow (CFM) 1,200 1,200 2,000 1,400
4. | Supply Fan Control Cycling Cycling Cycling Cycling
Minimum Air. Flow {%) 100.00% 100.00% 100.00% 100.00%
___| Motor, Efﬁciency (%) ' 90.00% 90.00% 90.00% 90.00%
5, | Gas Fumace Then-nal Efﬁciency (%} 85.00% 85.00% 85.00% 85.00%
| Heat Pump - HEOP (rated at 47°F
_OSA) R0 :
6. | OCCUPIED.
Cooling Setpoint (°F) 74 74 74 74
Heating Setpoint (°F) 69.5 69.5 69.5 69.5
UNOCCUPIED
_Cooling Setpoint (°F) _ 74 74 74 74
_ Heatmg Setpoint (‘F} 69 69 69 69
7. | OSA Damper Closed at nght? No No No No
8. | Fan Operation at Night? Cycling Cycling Cycling Cycling
9. | CO2 Sensofs-?_ No No No No
Mon-Fri Mon-Fri Mon-Fri Mon-Fri
oy m-7pm; 5am-6pm; S5am-6pm; Sam-6pm;
10. | Schedule oo | Cuineat | Cumneat | Samoen
Holidays Holidays Holidays Holidays
Table 7.1.3 Baseline Package Units Parameters
Sports and Sports and Sports and
.Building P Rec P Rec P Rec
AC-1 & AC-
_Unit | 225Ton AC-310Ton | AC4 8 Ton
¢ PROPOSED | PROPOSED | PROPOSED
1. Ecoﬁomiz_er_ : Temperature | Temperature | Temperature
Minimum OSA % 20% 20% 20%
Mixed Air Setpoint( F). 57 57 57
Low Limit (°F) 50 50 50
High Limit (°F) 60 60 60
Enthalpy Limit (Btu/lb) , j
_2. | kW./Ton (of Compressor & Cond Fan) 1.20 1.13 1.13
_ 3. Supply Air Flow (CFM) 10,000 4,000 3,400
_4. Supply Fan Control Cycling Cycling Cycling
A Mlnlmum Air Flow (%) 100.00% 100.00% 100.00%
_| Motor Efﬁclency (%) 90.00% 90.00% 90.00%
5. | Gas Furnace - Thermal Efficiency. (%} 85.00% 85.00% 85.00%
Heat Pump - HGOP (rated at 47°F
1 OSA) :
6. | OCCUPRIED .
g Cooling Setpoint (°F) 74 74 74
_ Heating Setpoint (°F) _ 69.5 69.5 69.5
| UNOCCUPIED .
Cooling Setpoint (°F) 74 74 74
_Heating Sefpoint (°F) 69 69 69
7. | OSA Damper Glosed at Night? No No No
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‘8. | Fan Operation at Night? Cycling Cycling Cycling
9. | CO2 Sensors? No No No
_ 6am-11pm; | 6am-11pm; | 6am-11pm;
10. | Schedule with no with no with no
Holidays Holidays Holidays

Holiday: New year's day, Martin Luther King, Presidents day, Memorial day,
Independence day, Labor day, Veterans day, (2) thanksgiving day, (5) Christmas

7.2 Sequence of Operation City Hall AHU-1

City Hall

System Descriptions

AHU-1

Built-up single duct air handler with supply fan w/VFD, relief fan w/VFD, enthalpy
controlled economizer, chilled water coils (confirm no hot water heating), and outside air/
mixed air/ supply air/ exhaust air damper. 96 VAV boxes with re-heat serving each
zone/space with DDC controls.

Supply Fan (AHU-1)

e Supply fan will be operated by a programmable time clock. Schedules shall be
programmed thru the Siemens central building energy management system.
Schedule to be programmed as shown in Table 7.2.1. Supply fan shall run
based on the table below.

» The supply fan shall vary in speed in response to a static pressure sensor with a
30% minimum speed for ventilation. “Full” speed shall be determined in the field
at the time of the air balance, Siemens to coordinate with Mech subcontractor for
air balance.

e Minimum air flow will be set based on minimum airflow required for the required
ventilation air. Initial supply static air pressure setpoint shall be 1.0” w.c.
Perform a static pressure test to determine optimum static pressure set point.

Return Fan (AHU-1) .
* Return fan shall be interlocked with the supply fan. They will also vary speed
based on building static pressure. “Full” speed shall be determined in the field at
the time of the air balance. Building static pressure setpoint shall be +0.05" w.c.

(+/-.01).
Table 7.2.1: AHU Schedule
AHU Schedule
AHU-1 & AHU-2 Monday-Thursday & every
other Friday: 6am — 7pm

Economizer
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» Economizer shall be based upon outside air dry bulb temperature and relative
humidity with both low and high limits.
e When outside air is at the below conditions or less, the economizer cycle shall be

enabled
Table 7.2.2; Economizer Temp Parameters
Temp (degrees) Wet Bulb (degrees)
67.5 61
62.5 57
57.5 53
52.5 49

» When outside air temperature is 2 deg (adjustable) greater than the return air
temperature and ambient relative humidity is great than 50%, the economizer
cycle shall be disabled. The outside air economizer damper shall be set to
minimum.

* When outside air temperature decreases below supply air temperature setpoint
(67.5 deg adjustable), the outside air damper shall modulate to maintain desired
supply temperature setpoint.

Cooling/ Supply Air Reset

» Supply air temperature shall be reset according to programmable reset schedule
below. For all other return air temperatures in between, supply temperature shall
be interpolated on a linear scale between these two temperature points.

Table 7.2.3: Supply Air Reset Parameters

Return Air Temp | Supply Discharge Temperature
90 degrees 55 degrees
70 degrees 65 degrees

» Two-way chilled water valve shall modulate to maintain discharge air setpoint.
Chilled water valve shall be off when outside air temperatures are below 60

degrees.
Existing VAV Boxes
» Forall VAV boxes heating setpoint shall be 70 degrees and cooling setpoint shall
be 74 degrees.

» These setpoints are adjustable from the EMS system only and no controls
override shall be available at the room thermostat.
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7.3 Sequence of Operation City Hall AHU-2

City Hall

System Descriptions

AHU-2

Built-up multizone dual duct constant volume air handler with supply fan only serving
four zones (N, S, E, W). No economizer, 100% return air, chilled water coils and hot
water coils with 2 heating valves (two stage heating valves 1/3 and 2/3). Dual duct air
dampers serve each zone with DDC controls.

Supply Fan (AHU-2)

o Supply fan will be operated by a programmable time clock. Schedules shall be
programmed thru the Siemens central building energy management system.
Schedule to be programmed as shown in Table 1. Supply fan shall run based on
the table below.

Table 7.3.1: AHU Schedule

AHU Schedule
AHU-1 & AHU-2 Monday-Thursday & every other
Friday: 6am — 7pm

Cold Deck

¢ Cool deck discharge air temperature shall be reset according to programmable
reset schedule below. For all other return air temperatures in between, cool deck
temperature shall be interpolated on a linear scale between these two
temperature points.

Table 7.3.2: Cold Deck Parameters

Return Air Temp | Cool Deck Discharge Temperature
90 degrees 55 degrees
70 degrees 65 degrees

o Two-way chilled water valve shall modulate to maintain discharge air setpoint.
Chilled water valve shall be off when cold deck discharge air temperature is
satisfied.

Hot Deck
o Hot deck discharge air temperature shall be reset according to programmable
reset schedule below. For all other return air temperatures in between, hot deck
temperature shall be interpolated on a linear scale between these two
temperature points.

Table 7.3.3: Hot Deck Parameters
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Return Air Temp | Cool Deck Discharge Temperature
30 degrees 105 degrees
70 degrees 75 degrees

There are 2 stages of heating with 1/3 and 2/3 heating valves. The 1/3 heating
water valve shall modulate to maintain hot deck discharge air setpoint, if the
temperature cannot be maintained fully open the 1/3 heating valve and modulate
the 2/3 heating valve. Both hot water valves shall be off when hot deck
discharge air temperature is satisfied.

Dual Duct airflow control damper

Dual duct control dampers shall be modulated by a room heating/cooling
thermostat. Simultaneous heating and cooling is not allowed. Cooling duct will
normally provide the minimum ventilation air. If room temperature falls below
heating setpoint, the cooling damper will close and the heating damper will open
and modulate to maintain heating setpoint. Heating setpoints are 68 degrees
falling and 70 degrees rising. Cooling setpoints are 74 degrees rising and 72
degrees falling.

7.4 Sequence of Operation Police Department AHU-1

Police Department
System Descriptions

AHU-1

Built-up dual duct air handler with supply fan w/VFD, relief fan w/VFD, enthalpy
controlled economizer, chilled water coils, heating water coils, outside air/ mixed air/
exhaust air dampers and dual duct VAV air boxes serving each zone/space with DDC
controls.

Supply Fan (AHU-1)

Supply fan will be operating 24-7.

The supply fan shall vary in speed in response to a static pressure sensor with a
30% minimum speed for ventilation. “Full” speed shall be determined in the field"
at the time of the air balance, Siemens to coordinate with Mech subcontractor for
air balance.

Minimum air flow will be set based on minimum airflow required for the required
ventilation air. Initial supply static air pressure setpoint shall be 1.0" w.c.

Perform a static pressure test to determine optimum static pressure set point.

Return Fan (AHU-1)

Return fan shall be interlocked with the supply fan. They will also vary speed
based on building static pressure. “Full” speed shall be determined in the field at
the time of the air balance. Building static pressure setpoint shall be +0.05" w.c.
(+/-.01).
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Economizer

e Economizer shall be based upon outside air dry bulb temperature and relative
humidity with both low and high limits.

e When outside air is at the below conditions or less, the economizer cycle shall be
enabled

Table 7.4.1: Economizer Temp Parameters

Temp (degrees) Wet Bulb (degrees)
67.5 61
62.5 57
57.5 53
52.5 49

e When outside air temperature is 2 deg (adjustable) greater than the return air
temperature and ambient relative humidity is great than 50%, the economizer
cycle shall be disabled. The outside air economizer damper shall be set to
minimum.

» When outside air temperature decreases below supply air temperature setpoint
(67.5 deg adjustable), the outside air damper shall modulate to maintain desired
supply temperature setpoint.

Cold Deck

e Cool deck discharge air temperature shall be reset according to programmable
reset schedule below. For all other return air temperatures in between, cool deck
temperature shall be interpolated on a linear scale between these two
temperature points.

Table 7.4.2: Cold Deck Parameters

Return Air Temp | Cool Deck Discharge Temperature
90 degrees 55 degrees
70 degrees 65 degrees

o Two-way chilled water valve shall modulate to maintain discharge air setpoint.
Chilled water valve shall be off when cold deck discharge air temperature is
satisfied.

Hot Deck
» Hot deck discharge air temperature shall be reset according to programmable
reset schedule below. For all other return air temperatures in between, hot deck
temperature shall be interpolated on a linear scale between these two
temperature points.
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Table 7.4.3: Hot Deck Parameters

Return Air Temp | Cool Deck Discharge Temperature
30 degrees 105 degrees
70 degrees 75 degrees

e Hot water valve shall modulate to maintain discharge air setpoint. Hot water

valve shall be off when hot deck discharge air temperature is satisfied.

Dual Duct airflow control damper

e Dual duct control dampers shall be modulated by a room heating/cooling

thermostat. Simultaneous heating and cooling is not allowed. Cooling duct will
normally provide the minimum ventilation air. If room temperature falls below
heating setpoint, the cooling damper will close and the heating damper will open
and modulate to maintain heating setpoint. Heating setpoints are 68 degrees
falling and 70 degrees rising. Cooling setpoints are 74 degrees rising and 72

degrees falling.
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SIEMENS

Certificate of Substantial Completion

PROJECT NAME:
CLIENT:

CERTIFICATE DATE (mm/ddlyyyy):
CERTIFICATE NUMBER:
PROJECT NUMBER:

The following portions of the Work are at Substantial Completion in accordance with the Agreement.
(Insert unique Work item such as Facility Improvement Measure title, system name, building, etc.)

Work Item:

Warranty Start Date (mm/dd/yyyy):

Work Item:

Warranty Start Date (mm/dd/yyyy):

Work Item:

Warranty Start Date (mm/dd/yyyy):

The Building Technologies Division of Siemens Industry, Inc. guarantees the workmanship and
materials of the above Substantially Complete Work in accordance with the Agreement.

The Work indicated above has been reviewed by the CLIENT and has been found, to the best of the
CLIENT’s knowledge, to be Substantially Complete. Substantial Completion is the milestone in the
progress of the Work at which time the Work is sufficiently complete and available for the CLIENT to
have beneficial use of the Work for its intended purpose. A list of items to be completed and
corrected (if any) shall be identified as the Outstanding Items List, attached to this form, and indicated
by checking the appropriate box below:

Outstanding Items List Attached: [] No Outstanding Items Noted: [ ]

The failure of the CLIENT to note items requiring completion or correction does not relieve the
contractual responsibility of Building Technologies Division of Siemens Industry, Inc. to complete or
correct the Work. Work found to require completion or correction after the Certificate Date of this
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Certificate, but within the warranty period shall be corrected in accordance with the Agreement's
warranty provisions.

Building Technologies Division of Siemens Industry, Inc. agrees to complete or correct all items
indicated on the Outstanding Items in a timely manner.

Building Technologies Division of Siemens Industry, Inc. Representative:

Signature: Date:

The CLIENT accepts the Work indicated above as Substantially Complete and assumes possession
and beneficial use of the Work on the Warranty Start Date indicated above.

CLIENT:

CLIENT Representative:

Signature: Date:

Note: The CLIENT shall, upon execution of this Certificate of Substantial Completion, assume all
contractual responsibilities for maintenance, insurance, operation, and protection of the Substantially
Complete Work in accordance with the Agreement.
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SIEMENS

Certificate of Final Completion

PROJECT NAME:

CLIENT:

CERTIFICATE DATE (mm/ddlyyyy):

PROJECT NUMBER:

All elements of the project Work have been reviewed by the CLIENT and have been found, to the best
of the CLIENT's knowledge, to be at Final Completion. All items noted in the Outstanding Items Lists
associated with Certificate(s) of Substantial Completion have been resolved, and all Work as defined
in Exhibit A of the Agreement is complete.

The failure of the CLIENT to note items requiring completion or correction does not relieve the
contractual responsibility of Building Technologies Division of Siemens Industry, Inc. to complete or
correct the Work. Work found to require completion or correction after the date of this Certificate, but
within the warranty period shall be promptly corrected in accordance with the Agreement's warranty
provisions.

Building Technologies Division of Siemens Industry, Inc. has reviewed the project Work, as well as all
contractual requirements, and the requirements for Final Completion have been met.

Building Technologies Division of Siemens Industry, Inc. Representative:

Signature: Date:

The CLIENT accepts the project Work as meeting the requirements for Final Completion.

CLIENT:

CLIENT Representative:

Signature: Date:
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Appendix 2
Plug Load Audit



1518 00’ 0569 00 00 00 ovZ5 00252 DOLEL e 0L
00 00 000 00 00 00 000 000 000 000
TI0Z 00 0122 [ 60 00 8921 [Tx] (T332 9ESE
0¥600 00 100 00 00 00 160 Y00 Z00 Z00
v'Ez8 00’ 0548 00 00’ 00 B0°0L OV05E 0z5L1 SLOvE
0v60'0 00’ 100 00" 00' 00’ 100 ¥0'0 700 200
919 00 53 00 00 5o 3 Z% VEL 501
055'9 0559 0559 0559 0559 0559 055'9 0559 0559
01z 0122 0122 012 012 (%43 01z [543 0izZ
z 0 3 o i 0 0 0 3 3 3 z
(A 96°00¢ 00 0598 BO'080¢ ovZsL o' 0z 151 ovtes 8Y S
00 000 00' 000 000 000 00 000 000 060
62L5| 0Z6t 00 0G'29€ 091iY 00’96 o0’ 00'vEZ 00'CYE 0961
0Zv90 Z00 [ 510 110 %00 00’ Zio $10 160
6EZ05 510vL 00 COVLEL BOLIvL Ov0SE 00’ 021501 [x2d) 900L
02vS0 200 00 SL0_ 210 ¥00 00’ Z10 ¥i'0 100
150 1oL 00 Ivs 080°L I3 00 1SL o8 [
[I5C] [ 0lES (5] [IC] 019 1€ OLE'S 0IE'S
[ [T 0ShZ 0SP'Z - 0S¥Z 05Y'Z oSY'Z 0sbZ [T
€L [ Bt z [ 3 € 1 [ € I 3
¥ies 00’ 00 00 ZE152 00’ BZ0LE outeL 00" 00
00 00 00' 00 000 00 000 000 00 00
[ 00’ 00 00 VZEEZ 00° 9666 05991 00' 00
00210 00 00’ 00 900 00’ Z00 Y00 00’ 00
21501 00 00 00 9506y 00 yZ01Z O¥05E 00 00°
00210 00 00 00° %00 00’ Z00 Y00 00 00°
155 00 00 00 15T 00 (I3 Vet 0 00
S65'Y S65'F S65F 565V SE5'Y SE5'Y 565y 565% 5650
S91°p 5oL’y S9L'Y 591’y saL'y SoL'y Sy SOy (1A
z [ S o ) 0 1 1] 3 1 0 0
£0862 00 00 Sz iy 09EEL 00" 00 00 YOL 00559 ovzs
00 00 00° 000 000 00" 00 000 000 000
95000 00 00° 5591 25'262 00" 00’ 09°ESE o0'12Z 8921
05500 00 00 800 1o 00 00 510 [IX] 100
8'GE6E 00 00° 00269 ZL'I86 | 00° 00’ 09'L0vt 00'5/8 80°0L
05500 00 00° 500 o 00 00 510 K] 100
0862 00 00 167 VEL 00 00 801 559 z5
— 0559 0559 0559 0559 0559 [ 0559 0559 0s5'9
[T¥44 [T¥43 [1¥%3 012 0zz 0iZZ 01ZZ [¥43 01z
9 ] €t ] [] 3 H 0 0 v S v
0978 09L'8 0908 03,8 098 %) (K] ] oaL'E
8 [T SL 9% oF ] [ [ 9
Twstl oti-ov | wuinw  |dnidsEmom|  wepoo B1 | pusawosus UOWAL | Adeonuid Wid W Jopefoid
B WY 1oL 3 ] oot V50T F3 [} WZT (T4 3
T [ 2 z 5 £ 9 . v 6 €F ¥
gEieds | pleonas ™oL

peoT Bnid




0S89 sinol paidnasoun
oilce sinoH paidnoo)
(sejou teilgisno) sjuens [etoeds AjuoAepl wd/-wee Ui-IN juej|p eueng
01€9 sinop paidnoooun
0sve sinoH paidnoop
wdog:g-wene:/ 3-N aojAes ledojunpy / SYHOM oHANd
S6SY sinoH paidnoooun
S9ly sinoH paidnooO
1BupIW -0g:Z ) AepuUns ‘UOON-WEY ES {(DS/DND) WADE:S-WeQE: /) H4-UON J8juaQ Jojueg /iajuag wwod
0559 SINOH paidnoooun
oice sinoH paidnaop
.bomo_o__czma.mm. ‘wdg-weg Aepuy Buneuss)y Aeag ‘wdpe:g-Wege:/ Jny |-uow el Ao :
. . uopelado uoneso]




City of Garden Grove
Appendix 3
BERT Pre-Installation Software Network Setup



Z5Bert

Pre-Installation
Software and Network Setup Guide

Introduction

The Bert Plug Load Management System consists of a software application, Bertbrain 1000, and Bert® Smart Plugs and/or Bert®
Inline units Bert® that measure and turn OFF & ON plug load devices such as printers, projectors, water coolers, vending
machines, charging carts, AC units, etc. during nights, weekends, and holidays when your buildings are unoccupied.

The Bert® devices are wireless nodes that use the existing |P network to send\receive UDP messages (using ports 8255 & 8256}
to the Bertbrain 1000 application, residing on a Windows Server 2008, or higher, attached to the IP network. Bert® devices use
either WPA\WPA2 Personal PSK or WPA2 Enterprise security-username and password over a standard Wi Fi 802,11 b\g\n in
the 2.4GHZ wireless spectrum.

Items needed for Bert Load Management System:

**Software download: www.bertbrain.com/support >register> fill in all required information
-Install Bertbrain1000 software (instructions below)

*Allow Bertbrain1000 software thru the Windows FW

*Add WLAN Service as a feature

-Create SSID for the Berts
-Create PSK (WPA Personal) or Username\Password (WPA Enterprise)
-Provide Static IP Address of the Server

The minimum server requirements are:
e  Windows Server 2008\2012\2016 installed as VM or Stand-alone Server
e 50-100 GB Hard Drive
e 4-8 GB RAM (depending on number of Berts)
e Dual-Core Processor
.Net of 3.5 and higher

Bertbrain 1000 Software Registration and Download
To download the Bertbrain 1000 software on the server, you will need to register with your email address at the following URL:
http://bertbrain.com/wp-login.php?action=register

One the registration is completed and approved, log into our website’s Support portal to download the software onto the
server at the following URL: http://www.bertbrain.com/wp-login.php
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Technical Questionnaire (Please enter in the following):

Primary IT Contact Name: Click or tap here to enter text.

Primary IT Contact Email Address: Click or tap here to enter text.
Primary IT Contact Phone Number: Click or tap here to enter text.
MAC Authentication being used? Click or tap here to enter text.

PwNP

S. For WPA/WPA2 Personal Network Encryption:
Wireless Network SSID:  Click or tap here to enter text.
Wireless Network PSK: Click or tap here to enter text.
Server IP Address for Bertbrain 1000 software: Click or tap here to enter text.

6. For WPA/WPA2 Enterprise Network Encryption:
Wireless Network SSID: Click or tap here to enter text.
Windows Active Directory Username\Password: Click or tap here to enter text.
Server IP Address for Bertbrain 1000 software: Click or tap here to enter text.

Remote Access

The Bert Support team requires temporary remote access to the server running Bertbrain 1000 during the installation. As each
Bert® is installed, the Bert support team will verify two-way communication between the Berts and the Bertbrain 1000
software. Remote access will also allow us to name and schedule the Berts. Once we have completed network verification and
set up, remote access can be revoked.

7. Remote Access (needed during Bert Installation):
Remote Access Method: Click or tap here to enter text.
Remote Log in User ID: Click or tap here to enter text.
Remote Log in Password: Click or tap here to enter text.
Server Log in User ID: Click or tap here to enter text.
Server Log in Password: Click or tap here to enter text.

Please contact the Bert® Support team at either 484-690-3822 or support@bertbrain.com if you need any assistance.

Best Energy Reduction Technologies-Confidential SW-Network Setup Guide 10-3-17



