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AGREEMENT FOR OPERATION AND MAINTENANCE
OF WILLOWICK GOLF COURSE
{Donovan Golf Courses Management, Inc. - Willowick Golf Course)

THIS AGREEMENT is made and entered into this 24th day of April, 2001, by and
between the CITY OF GARDEN GROVE, a Municipal corporation, hereinafter designated as
“CITY,” and DONOVAN GOLF COURSES MANAGEMENT, INC.,, a California corporation,
herecinafter designated as “OPERATOR.”

...RECITALS

1. CITY is the owner of the Garden Grove Willowick Recreational Facility, Inc.,
located at 3017 West Fifth Street in the City of Santa Ana, more particularly delineated on plot
map in Exhibit A, attached hereto and made a part hereof (the “Premises”).

2. CITY desires to retain a professional firm as an independent contractor for the
purpose of operating Willowick Golf Course (the “Course”), in accordance with the terms and
limitations provided herein.

3. OPERATOR is fully qualified by past experience and present ability to provide the
service required herein.
' AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

4. COURSE PREMISES:

The Premises are fully set forth in Exhibit A. It is understood and agreed by and between
the parties hereto that this agreement shall be for the operation and maintenance of all grounds
and facilities of the course, including without limitation, the clubhouse building, bar, restaurant,
banquet facilities, pro-shop, mid-course restrooms, office space, and beverage cart, as well as
operation and maintenance of the electric carts, pull carts, maintenance shop, and course
maintenance equipment.

5. TERM:

This Agreement shall be legally eftective from date of execution through December 31,
2020. The CITY may, at its sole discretion, grant an option for an additional five (5) year
extention. OPERATOR shall submit to CITY a written request to exercise the option one (1)
year in advance of the termination date.

6. OPERATOR’S OBLIGATIONS:

OPERATOR shall have the following responsibilities:
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(a) Operation and Maintenance. Conduct the business of a golf course including
operation and maintenance of same. The operation shall include ticket sales and reservations for
play; starter and course play monitoring services, operation of a pro-shop for retail sales of
golfing supplies; rental and maintenance of electric and pull golf carts; providing sufficient
professional staff to serve the public; full maintenance operations of the course grounds and
facilities; full maintenance and operation of food, beverage, and banquet facilities and services;
and other services normally provided by golf course operators.

(b) Promotion of Play. Promote play on the 18-hole golf course by the general public as
well as industry and organizations; arrange and provide tournaments with banquets and such
" other dctivities as are noriially inherent ina public ' golf couirse/testaurant facility.” R

(c) Percentage Distribution of Revenue Receipts to CITY. OPERATOR is financially
responsible for paying to City a portion of revenue from the operation of the course and premises
in accordance with the Payment Schedule, attached as Exhibit B, and incorporated herein by
reference.

More specifically, OPERATOR shall pay to CITY twenty three (23%) percent of the
green fees, cart fees and range fees, 8% of gross revenue from Club Repair, Hand Carts, and Pro
Shop Sales, and 5% of the gross receipts of every knd and nature, excluding sales tax receipts,
from the sale of food, beverages, or related services. OPERATOR may pay to CITY, a minimum
payment of $240,000 per year, in equal monthly installments, with the balance of operational
revenue due at the end of twelve months.

At the end of twelve (12) months, CITY and OPERATOR shall recompute operational
revenue to determine balance due the CITY.

(d) Financing and Construction of Clubhouse, Restrooms and Related Improvements.
OPERATOR shall construct, on behalf of the CITY, a new clubhouse/restaurant, along with
improvements to the parking lot and adjacent landscape areas. OPERATOR shall also replace
the restrooms near the 15th green. A detail of the improvements are more fully described in the
attached Exhibit C (“Scope of Development™). OPERATOR agrees to commence construction of{ >
the new Clubhouse/restaurant, restrooms, and parking lot, 1mprovements by dedp-1-2004. Oef. i o0l
Completion of the Clubhouse/restaurant shall occur no later than-iﬁ , 2002. OPERATOR
shall administer the design and construction of the Clubhouse/Rest g‘) and related
improvements, obtain financing to fund the construction of the improvements, and pay the debt
service.

In recognition of this, the CITY shall contribute 21.5% of its 23% share of any increase in
gross receipts generated by future increase(s) in green fees, commencing with the effective date
of this agreement. The current green fees are described in Exhibit “D”, attached and
incorporated herein by reference. Commencing with the effective date of this agreement, any
increase in one or all of the categories will constitute an increase in gross revenues from green
fees. The CITY s share of such increase shall be identified as the CITY’s contribution to debt
service. The CITY contribution toward debt service shall continue until the debt for the
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construction of the Clubhouse/Restaurant has been fully retired. For illustrative purposes the
following provides an example on how an increase in green fees for one or all of the categories
would be applied to the CITY s contribution towards debt service.

CITY’s
Current Increase i of Increase  Contributed

Types of Play Fees Fees Difference = Rounds Revenue 21.5%
18 Hole WD $20 $21 $1 20,000 $20,000 $4,300
18 Hole WE $30 $31.50 $1.50 30,000 $45,000 $9,675
9 Hole WE f20 $21.50 $1.50 12,600 $18,000 $3,870
Early 9 WD $10 $10.50 $.50 5,000 $2,500 $538
Early 9 WE $17 $18 $1 10,000 $10,000 $2,150
Twilight WD $14 $15 $1 6,000 $6,000 $1,290
Twilight WE $20 $21.50 $1.50 5,000 $7.500 $1,612
Super Twilight WD 87 $7 0 3,000 0 0
Super Twilight WE $10 $10.50 $.50 4,000 $2,000 $430
Totals 105,000  $121,000 $26,015

In this example, the increase in gross revenue from the increase in green fees would be $121,000.
The CITY s 21.5% share of the increase would be $26,015. Therefore, the CITY s contribution
in this year towards debt service would be $26,015. In any year where the CITY s share of the
increase in green fees exceeds the annual debt service payment, the CITY shall retain the surplus
amount in that year.

(e) Payment for Lease of House. OPERATOR shall pay to CITY, per year, in monthly
installments, rent for the lease of the 1,414 sq. ft. residential structure located at 3001 W. Fifth
Street, in accordance with the terms and conditions of the Lease between the CITY and
OPERATOR, provided in Exhibit E.

(1) Taxes. OPERATOR shall pay any and all property taxes assessed by the County
Assessor’s Office. OPERATOR shall promptly pay to CITY the amount of taxes assessed by
County upon CITY s receipt of the subject tax bill.

(g) Capital Improvements. At the beginning of each fiscal year OPERATOR will review
with the City Manager or his designee the proposed capital improvements and the estimated
associated costs. The City Manager or his designee and the OPERATOR will mutually agree
and approve the project list for implementation during the current fiscal year.

(h) Tournaments. OPERATOR shall provide the golf course, for a weekday golf

tournament, for the purpose of raising money to support a non-profit, charitable or community
based organization designated by CITY.
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7. EQUIPMENT AND FURNISHINGS:

OPERATOR agrees to exercise diligent care in the custody of all buildings, equipment,
furnishings and materials and property of the CITY placed in its hands in connection with this
agreement, and to set up such rules and regulations as are necessary for the personnel under the
OPERATOR’s direction to insure a minimum of wear, tear, breakage and depreciation for all
equipment, furnishings and materials and property of CITY. Any additional equipment or
replacement equipment deemed necessary shall be at the sole expense of the OPERATOR.

8. MAINTENANCE:
(a) It shall be the obligation of OPERATOR to maintain all grounds, including
landscaping, lighting, parking lot, driveways and walkways. Maintenance of fences, all buildings

and all equipment, furnishings and fixtures provided by CITY to OPERATOR as part of this
agreement shall be the responsibility of OPERATOR.

(b) Maintenance as defined in this agreement shall mean to keep in good working
condition by reasonable means, all fixtures, furnishings, and equipment provided to OPERATOR

by CITY under this agreement, in order to preserve it in an efficient, usable, working order for
the purpose that it is intended to be and for its normal usable life expectancy. Such maintenance
shall include, but not necessarily be limited to, periodic servicing, repairs, replacement of parts
after breakdown, and such other functions as are necessary to preserve and conserve said
furnishings, fixtures and equipment.

(c) Maintenance as defined herein shall also include the replacement of worn-out,
unrepairable, or obsolete furnishings, fixtures, or equipment. It shall not include major repairs to
buildings due to partial or total destruction of the premises herein.

(d) At a minimum, the course and all such improvements shall be maintained in
accordance with Exhibit F (Willowick Golf Course Maintenance Program), attached hereto. Tt
shall be OPERATOR s responsibility to take all steps necessary or appropriate to maintain such
standards of condition and repair. OPERATOR shall designate in writing to CITY an on-site
representative who shall be responsible for the day-to-day operation and level of maintenance,
cleanliness, and general order.

(e) OPERATOR shall keep the aforementioned premises clean and sanitary at all times.
In the event OPERATOR f{ails to keep and perform the preceding, CITY shall have the right to
enter onto the premises and perform said work required by this contract and charge OPERATOR
for the cost to perform said work. Cost to perform work shall be the cost of direct labor and
materials required, plus an overhead cost of thirty percent (30%) of direct cost. OPERATOR
shall furnish all equipment and materials necessary to keep premises clean and sanitary at all
times, including trash receptacles of a type and number approved by CITY for use by the public.
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9. ADVERTISING AND PROMOTION:

OPERATOR agrees to conduct an advertising and promotion program, at its sole
expense, in connection with the conduct of business as set forth in this agreement. Advertising
shall include the continuance of Telephone Directory advertisements now under obligation to the
Willowick Golf Course as well as in media as determined by OPERATOR to be that which best
designed to attract business to the premises.

It is understood and agreed that the CITY may find it desirable to promote the 18-hole
public golf course from time to time and that where possible, the advertising programs of CITY

cost of said joint advertising shall be by mutual agreement of the parties hereto.
10. BUDGET:

For purposes of guidance of CITY, its Council and staff, OPERATOR shall, prior to
thirty (30) days before close of each of OPERATOR’s fiscal year, prepare and submit to CITY, a
detailed budget for the forthcoming fiscal year, showing the number of employees proposed by

OPERATOR, costof operation contract and wages of employees; compensation of alt persons

connected with the operation of the facility, and a detailed list of all other operating costs and the
proposed cost of all pro-shop inventory. The budget shall include OPERATOR s proposed
schedule of salary increases to be paid during the budget year and employee incentive programs,
if any.

It is understood and agreed by and between the parties hereto that said proposed budget is
provided to CITY for informational purposes only and that OPERATOR shall have complete

freedom to operate said premises as entrepreneur without budget restrictions.

11. QUALITY OF SERVICE:

OPERATOR shall stock and display a reasonable supply of golf equipment, supplies and
apparel which shall be offered for sale to the public, and particularly to the patrons of the golf
course, at prices reasonable and comparable with the prices charged for equipment, supplies, and
apparel at other golf courses in the County. All merchandise display areas on the exterior of the
shop shall be subject to prior approval of the CITY.

Restaurant shall be operated during all hours necessary to provide service compatible
with the hours of golf course operations. In addition to remaining open daily, nothing herein shall
require OPERATOR to keep the restaurant open in violation of any law or contrary to the
requirements of any public emergency situation.

The premises shall be kept open to all persons regardless of sex, race, color, creed or

national origin. The OPERATOR shall promote and stage golf tournaments and shall endeavor to
promote golf as a sport among patrons of the golf course.
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OPERATOR, as authorized by law, shall not permit any intoxicated person or persons to
remain upon the premises or to allow profane, indecent language, or improper, boisterous or loud
conduct to take place in or about the premises. Upon notice from CITY, OPERATOR shall
correct such problems.

12. ASSIGNMENT.TRANSFER, AND LIENS:

(a) OPERATOR shall not assign, or in any manner hypothecate, this Agreement, or
assign any specific right to any third party to utilize the Course Premises for any use other than
herein specified, without the written consent of CITY, nor shall OPERATOR transfer, assign, or
it 'any manner convey: any of the rights or privileges herein granted without the said writtess-—
consent of CITY, or as otherwise provided herein. It is further provided that neither said contract
nor the rights herein granted shall be assignable or transferable by any process or proceedings in
any court, or by attachment, execution, proceedings and insoivency or bankruptcy, either
voluntary or involuntary, or receivership proceedings; and in the event of the insolvency or
bankruptcy, either voluntary or involuntary by OPERATOR, CITY may at its option, terminate
and cancel said agreement, in which event all rights of OPERATOR thereunder shall
immediately cease and terminate and it or its representatives shall immediately deliver up
~possession to CITY. OPERATOR shall remain responsible to CITY for all obligations to CITY
for periods prior to termination.

The majority ownership of shares of OPERATOR’s corporation shall not be transferred-
without prior written consent of CITY, except that, said majority interest, or any interest, in the
shares of OPERATOR corporation may be transferred to a related party without such consent of
CITY. In the event the transfer does take place other than as provided herein without obtaining
the consent of CITY, CITY reserves the right to terminate this agreement without further
compensation due or payable to William J. Donovan, his successors, or assignments in interest of
DONOVAN GOLF COURSE MANAGEMENT, INC., or any other party.

“Related party” is defined to only include a spouse, son or daughter of William J.
Donovan, President of Donovan Golf Course Management, Inc., a California corporation.

{b) OPERATOR shall hold CITY, its elected and appointed officials harmless from any
and all construction liens which might be filed by contractors or sub-contractors against

OPERATOR.

13. BOOKKEEPING AND AUDITING:

OPERATOR shall be required to maintain a method of accounting of all the receipts and
disbursements in connection with the Operation which shall correctly and accurately reflect the
gross receipts from the Operation. The method of accounting, including bank accounts
established for the Operation, shall be separate from the accounting system used for any other
business operated by OPERATOR or for recording OPERATOR s personal financial affairs.
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Such accounting method shall include the keeping of the following documents:
(a) Regular double-entry books of accounting, such as general ledgers.

(b)  Journals including any supporting and underlying documents such as vouchers,
checks, tickets, banks statements, etc.

(c) State and Federal Income tax returns; and sales tax returns and checks and other
documents proving payment sums shows.

(d)  OPERATOR further agrees that CITY shall have the right to stipulate in ertmg

~any other accounting records that CITY, inits sole discretion, deems niecessary for proper

reporting of receipts.

OPERATOR’s documents, books, and gross related to the Operation shall be open for
inspection and reinspection at any reasonable time and for a reasonable period during the term of
this agreement. Failure to keep any records required to be maintained per paragraphs (a), (b) and
(c) immediately above, or failure to allow full inspection or reinspection of such records shall be
considered a default of this Agreement, entitling CITY to remedies described elsewhere in this

agreement.

In addition to the right of inspection, CITY shall have the right from time to time, to
conduct an audit and reaudit of the books and business conducted by OPERATOR and to
observe operation of the business by OPERATOR, so that accuracy of the above records can be
confirmed. The costs of a gross receipts audit and reaudit of the gross receipts and business shall
be paid by OPERATOR. The cost shall not exceed the actual cost of the audit. In the event that
the report of gross sales made by OPERATOR to CITY shall be found to be more than two

- percent (2%) less than the amount of gross sales disclosed by such audit and observation,
OPERATOR shall pay within thirty (30) days after billing thereof to CITY the cost of such audit
as well as any additional rentals disclosed by such audit. In the event that the discrepancy
exceeds two percent (2%) and no reasonable explanation is given for such discrepancies, then, in
addition to the above provisions, CITY shall have the right to declare OPERATOR in default of
the contract and subject to CITY s remedies in case of default as described elsewhere in this
agreement. '

>

14. INDEMNITY:

OPERATOR shall indemnity, save and defend CITY, its elected and appointed officials,
and employees harmless from and against any and all claims, demands, suits, actions and
proceedings, of any kind or nature, for damages to property or injuries to or death of any persons, -
or claims of malfeasance or omission by any third parties, including any environmental claims of
any kind, arising out of OPERATOR’s actions and activities in performing its rights and
obligations under this independent contractor agreement.
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15. CONTROL OF COURSE PREMISES:

During the term of this agreement, OPERATOR shall be in full control of all facilities
covered by this agreement, both land and structures. However, CITY shall have the right, at
~ reasonable times and on reasonable notice, to make such changes and alterations as may be
determined by the CITY and at CITY expense unless otherwise agreed to between the parties.
CITY shall not unreasonably interfere with OPERATOR’s operation in exercising rights under
this paragraph.

16. DEFAULT AND TERMINATION:

(a) If either party fails to comply with any terms, covenants, or conditions of this
Agreement, the other party shall serve notice of default on the defaulting party. That party shall
cure such default within thirty (30) days, providing such default can be reasonably cured within
thirty (30) days. If the default requires more time to cure, then the defaulting party shall
commence the cure within thirty (30) days’ notice of the default and complete the cure within a
reasonable period of time as specified by the notice of default. If the default is not cured, then a
mediation process shall be instituted to resolve the matter. Mediation shall also be utilized to

resolve any other controversy arising under the Agreement. The parties shall select one mediator
from any available mediation service. If the mediation has not resolved the matter within a
reasonable period of time, the parties may then resort to any remedies at law to enforce the terms
of the Agreement.

(b) The acceptance of all or part of a monthly consideration by CITY for any period or
periods after a default in the faithful performance of any of the terms, covenants and conditions
contained in the agreement shall not be deemed a waiver of any right existing to CITY to cancel
the contract on account of such default. Any waiver by CITY of a default on the part of
OPERATOR shall not be construed as, or constitute a waiver of, any subsequent default of the
same or any other term, covenant and condition herein contained to be kept and performed by
OPERATOR. CITY shall be entitled to recover all damages caused to CITY by a default under
this section, including all reasonable attorney’s fees which CITY may be required to incur in
recovering possession of said property from OPERATOR.

17. EGRESS AND INGRESS:

CITY, its authorized representatives, agents and employees shall have the privilege to
enter upon said premises at any and all reasonable times during the term of the agreement for the
purpose of inspection to determine whether or not OPERATOR is complying with the terms and
conditions of this agreement or for any other purpose incidental to the rights of CITY. Such visits
by CITY, its authorized representatives, agents and employees are not to hinder the normal
operation of said facility.
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18. EXPIRATION OF CONTRACT:

Upon expiration of the term covered by this agreement or any extension thereof, as
allowed by the terms provided herein, OPERATOR shall have the right to remove his equipment
and furnishings from the facilities within thirty (30) days of the termination of the agreement or
extension thereof. Items not removed within the period stated, shall be and become property of
CITY or at the CITY’s option, removed at OPERATOR’s expense.

Specific improvements made by OPERATOR under agreement with the CITY shall

Equipment and furnishings provided by CITY shall be returned to the CITY as specified
elsewhere within this agreement.

19. GARBAGE AND RUBBISH:

No boxes, barrels, supplies or rubbish in any form, shall be kept, piled or stored outside
the building unless approved by CITY. OPERATOR shall provide, in a place to be designated, as

—directed by CITY, standard garbage receptacles; and shall place therein all refuse thatis collected
at least twice a week. OPERATOR shall pay any charges for the removal of garbage and refuse.

20. HOURS:
OPERATOR shall keep the facilities open daily during such hours as required by CITY
to adequately serve public demand. Any deviation from such days and hours shall be subject to

approval of CITY,

21. LAWS AND ORDINANCES:

OPERATOR shall conduct all of his business activities on the premises in accordance
with all the laws, ordinances, rules and regulations applicable to such business as set forth by the
CITY, County, State and Federal Government. All foods, drinks, beverages, confections,
refreshments, etc., sold or kept for sale by OPERATOR shall be first-class in quality, wholesome
and pure, and shall conform to Federal, State, County and Municipal food laws, ordinances and
regulations in all respects.

22. AMERICANS WITH DISABILITIES ACT OF 1990:
OPERATOR shall have and be allocated the sole responsibility to comply with the
Americans with Disabilities Act of 1990 (‘ADA’) with respect to all premises. OPERATOR

shall defend, indemnify and hold CITY harmless from and against any and all claims of failure to
comply or of violation of the ADA.
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23. HAZARDOUS MATERIALS:

OPERATOR shall not cause or permit any “Hazardous Material,” as hereinafter defined,
to be brought upon, kept, or used in or about the Premises. Pesticides, herbicides, fertilizers and
other materials commonly used in the operation of a golf course are acceptable for use provided
such use is in compliance with all laws and government regulatory agency requirements. If
OPERATOR breaches the obligations stated herein, or if contamination of the Premises by
Hazardous Materials otherwise occurs for which OPERATOR is legally liable to CITY for
damage resulting therefrom, then OPERATOR shall indemnify, defend, and hold CITY harmless
from any and all claims, judgments, damages, penalties, fines, costs, liabilities, or losses
(including without limitation, diminution in value of the Premises, damages for the loss or
restriction on use of rentable or usable space or of any amenity of the Premises, damages arising
from any adverse impact on marketing of space in the Premises or portion of any building of
- which the Premises is a part and sums paid in settlement of claims, attomeys fees, consultant
fees, and expert witness fees) which arise during or after the Lease term as a result of such
contamination. This indemnification includes without limitation, costs incurred by CITY in
connection with any investigation of site conditions or any cleanup, remedial, removal, or
restoration work required by any federal, state, or legal governmental entity because of

Hazardous Material being present in the soil or ground water or under the Premises.
OPERATOR shall promptly take all actions at is sole cost and expense as are necessary to clean,
remove, and restore the Premises to its condition prior to the introduction of such Hazardous
Material by OPERATOR, provided OPERATOR shall first have obtained CITY’s approval and
the approval of any necessary governmental entities.

OPERATOR acknowledges that CITY may become legally liable for the costs of
complying with laws relating to Hazardous Material which are not the responsibility of CITY
hereunder, including the following: (1) Hazardous Material present in the soil or ground water on
the Premises of which CITY has no knowledge as of the effective date; (ii) a change in laws,
statutes, ordinances, and other governmental regulations which relate to Hazardous Material
which could cause any material now or hereinafter located on the Premises to be deemed
hazardous, whether known or unknown to CITY, or a violation of any such laws; (iii) Hazardous
Material that migrates, flows, percolates, defuses, or in any way moves on to or under the
Premises after the execution and delivery of this agreement. CITY and OPERATOR agree that
the cost of complying with such laws, statutes, ordinances, or governmental regulations relating
to such matters for which the CITY is or may become legally liable shall be paid by
OPERATOR to CITY, within ten (10) days following the receipt by OPERATOR of a written
demand from CITY to do so. In the event CITY subsequently recovers or is reimbursed from a
third party of all or any portion of the sums paid by OPERATOR, CITY shall reimburse
OPERATOR to the extent of any such recovery or reimbursement.

As used herein the term “Hazardous Material” means any hazardous or toxic substance,
material, or waste which is or shall become regulated by any governmental entity, including
without limitation, CITY acting in its governmental capacity, the State of California or the
United States government.
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24. STORMWATER RUNOFF:

OPERATOR shall be solely responsible for compliance with all federal, state and local
statues, rules and regulations regarding stormwater runoff into adjacent waters and/or wetland
areas. Such compliance shall include avoiding the overuse of pesticides, herbicides, fertilizers,
gasoline, and other chemicals which, if mobilized by stormwater runoff, would be deleterious to
fish and wildlife. All pesticides, herbicides, fertilizers, gasoline, and other toxic or potentially
toxic substances shall be stored in enclosed, locked structures with hardscape floors in quantities
sufficient to be used within six (6) months or less. OPERATOR is responsible for obtaining all
necessary permits and approvals from federal, state and local agencies an authorities having
jurisdiction over such matters,

25. OTHER CONTRACTS:

OPERATOR shall have the privilege of using the premises solely for the purposes as set
forth in this agreement.

26. PERMITS AND LICENSES:

OPERATOR shall be required to obtain any and all permits or licenses that may be
required in connection with the operation of the facilities including those permits and licenses
required by the State of California, County of Orange, City of Santa Ana, and City of Garden
Grove.

27. PERSONAL ATTENTION:

OPERATOR shall be required to devote the greater part of his personal time and attention
to the operation of the facility and shall promote, increase and develop the business and render
every possible service and convenience to the public, or shall appoint a manager to do so who
shall remain subject to the direction and control of OPERATOR.

The principals of OPERATOR’s corporation shall remain personally involved in
the operation of the golf course and restaurant facilities. Additionally, the OPERATOR may
appoint managers who shall be required to perform the duties required hereinabove of an
individual OPERATOR. OPERATOR agrees that such managers shall be considered to have full
authority for operation of the facilities. Furthermore, OPERATOR agrees that in his employment
of a manager, he shall seek to employ an individual skilled in management of businesses similar
to the facilities and that OPERATOR shall require his managers to utilize sound business
methods.

28.  STORAGE:
OPERATOR shall not rent, sell, lease or offer any space for storage of any articles

or article whatsoever with or upon the premises occupied by this operation, other than his own
equipment and the rental of equipment lockers, without the written consent of CITY.
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29.  UTILITIES:
OPERATOR shall pay all charges for fuel, gas, electricity, water and telephone
service necessary to carry on the operations of OPERATOR unless otherwise specified in this

agreement.

30. INSURANCE REGULATIONS:

OPERATOR shall file with CITY, upon execution of this agreement, two (2) copies of a
policy of public liability and property damage insurance in the following amounts:

Golf Course Facility - Two million dollars ($2,000,000) single limit bodily liability
and property damage.

Restaurant Facility - One million dollars ($1,000,000) single limit bodily injury
liability and property damage.

Said policies shall meet the following requirements:

(a) No deductible clause is permitted.

(b) Provide coverage for all operations of the insured conducted on CITY-
leased property, and contain descriptions of the work performed by insured. (This may require
policy covering premises occupied, products sold, amusement liability or automobiles used.)

(c) All signatures must be handwritten on any policy, certificate, or
endorsement; rubber stamp signatures are not acceptable.

(d) The following are to be additional named insureds:

(i) The CITY of Garden Grove;

(i1) The Garden Grove Willowick Recreational Facility, Inc., a
non-profit corporation;

(¢) Said policy shall contain a cancellation clause reading substantially as
follows: “It is agreed that this policy shall not be canceled nor the amounts of coverage provided
herein reduced until thirty (30) days after

(1) City of Garden Grove
11222 Acacia Parkway
Garden Grove, California 92840

(i1} Garden Grove Recreational Facility, Inc.
11222 Acacia Parkway
Garden Grove, California 92840
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shall have received written notice of such cancellation or reduction as evidenced by return receipt
of registered mail.”

(f) No policy shall be acceptable unless first approved by the City
Attorney. Additional insurance coverage’s required are:

(1) Workmen’s Compensation Insurance
All policies, certificates, and endorsements shall be sent in duplicate to the City Clerk of
the City of Garden Grove, 11222 Acacia Parkway, Garden Grove, California 92840.

31. RADIO TOWER EASEMENT AS ENCUMBRANCE:

OPERATOR agrees and understands that CITY has granted an easement in favor of
“Voice of Orange Empire, Inc.” for repair and maintenance of radio towers, including ingress
and egress thereto, as further described in the easement document which is on file with CITY s
City Clerk. -OPERATOR shall insure that it undertakes no actions which impair or interfere with
the radio tower operations.

32. TERMS OF PREVIOUS AGREEMENTS/ENTIRE AGREEMENT:

All previous agreements between the parties with respect to the operation of the
Willowick facility and lease of residential building are hereby terminated.

This Agreement contains the entire Agreement of the parties hereto with respect to the
matters covered hereby, and no other previous agreements, statements or promises made by any
party hereto which is not contained herein shall be binding or valid.

33. OPERATOR AS INDEPENDENT CONTRACTOR:

The parties agree that OPERATOR shall act and be an independent'contractor and not an
agent or employee of City.

34. TERMINATION FOR PURPOSES OF SELLING OR DEVELOPING THE
PROPERTY:

CITY reserves the right to terminate the agreement at anytime, for purposes of selling the
property or developing the property for another use but not for the purpose of changing operators
if operator is otherwise in compliance with the terms of this agreement. Calculations for
determining amount due OPERATOR, should the City terminate shall be in accordance with
Exhibit “G” attached hereto.

35. NOTICES:

All notices, demands, consents, or other communications required to be given under this
Agreement shall be accomplished by first class mail, postage prepaid, and deposited in the U.S.
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mails, or personally served upon the other party at the address identified below. The address for
delivery of notice can be changed by either party giving written notice of the new address.

To City:

City Manager

City of Garden Grove

PO Box 3070

Garden Grove, CA. 92642

To OPERATOR:

Donovan Golf Courses Management, Inc.
¢/o0 Mike Donovan

3017 West Fifth Street

Santa Ana, CA 92703

parties have executed this Agreement the day and year first above written.

Donovan Golf Courses

APPR&ED S 1O FORM: Management, Irtc.
By: M%n-

City Atto*ney

rev: 4/19/01 -14 -



Exhibit A
WIL .OWICK MUNICIPAL GOLF CC RSE

'

BUENA ST..

RELT 8

PN

A
’ ’
-

KWI1Z Tower Location
r ﬁﬁ.—w’xlo’
-
WILLOWICK MUNICIPAL GOLF COURSE NE-RY
Y E N
e |-
L ‘LQ
3
§§ ' CLINTON sri
L
74 3
‘ l
| |
' i
L)
k A
l Tk,
I
! E&
o
l . 155
STREET.

1) Premises — - — - —

2) 00 KWIZ Tower Location

Not to Scale



EXHIBIT B

SCHEDULE OF PAYMENTS
(Willowick Golf Course)

Percentage of Revenue Paid to City*:

Club Repair 8%
Driving Range 23%
Electric Carts 23%
Green Fees 23%
Hand Carts 8%
Pro Shop Sales 8%
Food and Beverage Sales (Restaurant) 5%

“Operafor may pay fo City, a minimum payment of $240,000
per year, in equal monthly installments, with the balance of
operational revenus due at the end of twelve months.

Rent for 1,412 Sq. Ft. Office Space: $1,214.62 per month**

** Subject to CP! adjustment every two years.

rev: 1/22/01 -1-
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EXHIBIT C

SCOPE OF DEVELOPMENT

GENERAL

This Scope of Development sets forth general requirements for all
improvements to the Site, including on-site and off-site public
improvements (collectively, the “Improvements”). Detailed requirements,
specification, and materials will be addressed in the development review
process and approval of specific construction plans and documents.

DEVELOPMENT CONCEPT

The Site on which the development will occur is located at 3017 W. Fifth
Street, Santa Ana. The Site contains approximately 100 acres and
contains the City-owned Willowick Goif Course.

The development concept includes the demolition of the existing
Clubhouse and the 4,200 square foot clubhouse/restaurant. The Operator
has to submit to the City of Santa Ana a Site Plan application for the
development of the Site. The development of the Site shall conform to the
provisions of the Site Plan, as hereafter approved by the City of Santa
Ana attached as Attachment 1.

The improvements to be constructed on the Site shall be landscaped and
effectively and aesthetically designed. The shape, scale of volume,
exterior design and exterior finish of the Improvements shall be of a high
quality. Landscape and hardscape treatments shall complement the
proposed structures.

All on-site and off-site Improvements required to be constructed by the
City of Santa Ana pursuant to the approved Site Plan shall be coordinated
and administered by the Operator.

ON-SITE DEVELOPMENT AND IMPROVEMENTS

A. Structural Improvements

The operator shall develop the Site with an approximately 4,200
square foot building as a clubhouse/restaurant for the convenience
and use of the patrons of the Willowick Golf Course. The building
shall include kitchen, snack bar, dining area, restrooms, storage
and office area.



It is anticipated that this clubhouse/restaurant will be a major
component of the existing Willowick Golf Course development.
Therefore, the architectural treatment of all sides of the structure
must be equal in character, quality, and materials. The structure wiil
be constructed of wood frame and cement plaster exterior finish. A
split face or textured type block shall be used to provide texture
and interest.

All loading areas, service areas and/or trash storage areas shall be
screened or designed in such a manner as to reduce or mitigate
their visual impact.

The Site shall be designed and developed as part of an integrated
complex in which the buildings shall have architectural excellence.
The improvements to be constructed on the Site shall be
landscaped, and effectively and aesthetically designed. Particular
detail shall be given to the north elevation of the building. The
minimal landscape setback will accentuate the need to articulate
the building face to achieve an attractive building appearance.
Building relief and/or detailed windows shall be incorporated into
the design of this facade.

Site Design and Landscaping

The site and Improvements are a major factor in continuing the
quality of the Willowick Golf Course. The manner in which the Site
is landscaped and hardscaped will have a substantial impact on
maintaining the quality of appearance and attracting additional
customers to the Golf Course.

All loading areas, service areas, and frash storage areas shall be
screened or designed in such a manner as to reduce and mitigate
their visual impact. Effectively designed landscape may be used to
screen or mitigate such areas.

V.  PUBLIC IMPROVEMENTS

A

Utility Connection

The necessary utility connections within the boundaries of the site
including water, sanitary sewer, storm drains, or other public
utilities, or electric, gas, telephone or other public lines owned by a
public utility company shall be installed. The Operator shall secure
any permits required for any such installation.



VI

B. Right-ot-Way Improvement

The Operator shall be responsible for any and all improvements
from the back of curb face necessary to construct all of the
improvements as set forth in the approved Site Plan.

DEVELOPMENT STANDARDS

All developments on the Site shall conform with the Basic Concept
Drawings and the Site Plan, as approved, by the City of Santa Ana and by
the City of Garden Grove.

A. Building Design

The Operator shall strive to design and construct an architecturally
interesting building which is compatible with the existi