GRAFFITI REMOVAL AGREEMENT

THIS AGREEMENT is made this day of , 2018, by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY") and Graffiti Protective
Coatings Inc., here in after referred to as “"CONTRACTOR".

RECITALS
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove City Council
authorization, dated

2. CITY desires to utilize the services of CONTRACTOR to Furnish Materials,
Equipment, and Labor for Graffiti Removal Services on an on-call basis.

3. The services and prices provided by Contractor to City are in accordance
with the services, equipment and the prices provided by Contractor in its
successful public bid to the City of Santa Ana. Contractor agrees to honor
the same pricing schedule that was originally submitted to the City of Santa
Ana for the services outlined in this Agreement, which was adopted by the
City of Santa Ana’s City Council. A copy of the City of Santa Ana’s
Agreement, Contract Number A-2015-239 is attached as Exhibit A and
incorporated herein by reference.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term and Termination. The term of the agreement shall be from February
12, 2019 through October 31, 2020, with an option to extend said agreement
for an additional three (3) years, for a total performance period of five (5)
years. Option years shall be exercised one (1) year at a time, at the sole
option of the CITY. This agreement may be terminated by the CITY without
cause. In such event, the CITY will compensate CONTRACTOR for work
performed to date in accordance with City of Santa Ana Contract No. A-2015-
239 (Exhibit “"A"). Contractor is required to present evidence to support
performed work completion.

2. Services to be Provided. The services to be performed by CONTRACTOR
shall consist of tasks as set forth in the Proposal. The Proposal is incorporated
herein by reference. The Proposal and this Agreement do not guarantee any
specific amount of work.
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4.

Compensation. CONTRACTOR shall be compensated as follows:

3.1 AMOUNT. Compensation under this agreement shall be $14,293.33 per
month with a total Not to Exceed (NTE) amount of Two Hundred
Seventy One Thousand Five Hundred Seventy Three Dollars and 27/100
($271,573.27) for the first two years, in arrears and in accordance with
proposal in Attachment “A”, and pricing per the City of Santa Ana
Contract No. A-2015-239 in Exhibit “A”.

3.2 Payment. For work under this Agreement, payment shall be made per
invoice for work completed. As a prerequisite to payment, the
Contractor shall submit by the thirtieth (30) day of each month an
original invoice, on Contractor's letterhead giving the address of each
completed job, the method of removal, the square footage and unit
costs, and the totals. Separate invoicing may be requested for
different locations due to the apprehension of Individuals caught
vandalizing walls or other property in the City. For extra work not a
part of this Agreement, a written authorization by CITY will be required,
and payment shall be based on the City of Santa Ana Contract number
A-2015-239 (Exhibit “B").

3.3 Records of Expenses. CONTRACTOR shall keep complete and accurate
records of all costs and expenses incidental to services covered by this
Agreement. These records will be made available at reasonable times
to CITY.

3.4 Termination. CITY and CONTRACTOR shall have the right to terminate
this agreement, without cause, by giving thirty (30) days written notice
of termination. If the Agreement is terminated by CITY, then the

provisions of paragraph 3 would apply to that portion of the work
completed.

Insurance requirements.

4.1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance and provide a Walver of
Subrogation In favor of the City.

4.2 WORKERS COMPENSATION INSURANCE. During the duration of this
Agreement, CONTRACTOR and all subcontractors shall maintain
Workers Compensation Insurance in the amount and type required by
law, if applicable.



4.3 INSURANCE AMOUNTS. CONTRACTOR shall maintain the following
insurance for the duration of this Agreement:

(a) Commercial general liability in an amount of
$1,000,000.00 per occurrence: claims made and
modified occurrence policies are not
acceptable); Insurance companies must be
acceptable to CITY/AGENCY and have a Best's Guide
Rating of A- Class VII or better, as approved by the
CITY/AGENCY.

(b)  Automobile liabllity in an amount of $1,000,000.00
per occurrence. Insurance companies must be
acceptable to CITY/AGENCY and have a Best's
Guide Rating of A- Class VII or better, as approved
by the CITY/AGENCY,

An On-Going and Completed Operations Additional Insured
Endorsement for the policy under section 4.3 (a) shall designate CITY,
it's officers, officials, employees, agents, and volunteers as additional
insureds for liability arising out of work or operations performed by or
on behalf of the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY’s
requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, it's officers, officials, employees, agents, and
volunteers as additlonal insureds for automobiles, owned, leased, hired,
or borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of Insurance and endorsement forms that conform to CITY’s
requirements, as approved by the CITY.

For any claims related to this Agreement, CONTRACTOR's insurance
coverage shall be primary insurance as respects CITY, it's officers,
officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, it's officers, officials, employees,
agents, and volunteers shall be excess of the CONTRACTOR'’s insurance
and shall not contribute with it.

. Non-Liability of Officials and Employees of the City. No official or
employee of CITY shall be personally liable to CONTRACTOR in the event of

any default or breach by CITY, or for any amount which may become due to
CONTRACTOR.

6. Non-Discrimination. CONTRACTOR covenants there shall be no

discrimination against any person or group due to race, color, creed, religion,



10.

11.

sex, marital status, age, handicap, national origin, or ancestry, in any activity
pursuant to this Agreement.

. Independent Contractor. It is agreed to that CONTRACTOR shall act and be

an independent contractor and not an agent or employee of the CITY, and
shall obtain no rights to any benefits which accrue to CITY'S employees.

. Compliance with Law. CONTRACTOR shall comply with all applicable laws,

ordinances, codes, and regulations of the federal, state, and local government.
CONTRACTOR shall comply with, and shall be responsible for causing all
contractors and subcontractors performing any of the work pursuant to this
Agreement to comply with, all applicable federal and state labor standards,
including, to the extent applicable, the prevailing wage requirements
promulgated by the Director of Industrial Relations of the State of California
Department of Labor. The City makes no warranty or representation
concerning whether any of the work performed pursuant to this Agreement
constitutes public works subject to the prevailing wage requirements.

Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

a. (Contractor)
Graffiti Protective Coatings Inc.
Attention: Barry Steinhart (General Manager)
419 N. Larchmont Blvd., Suite#264
Los Angeles, CA 90004

b. (Address of City) (with a copy to):
City of Garden Grove Garden Grove City Attorney
11222 Acacia Parkway 11222 Acacia Parkway
Garden Grove, CA 92840 Garden Grove, CA 92840
CONTRACTOR'S PROPOSAL. This Agreement shall include CONTRACTOR'S

proposal or bid which shall be incorporated herein by reference. In the event

of any inconsistency between the terms of the proposal and this Agreement,
this Agreement shall govern.

Licenses, Permits, and Fees. At its sole expense, CONTRACTOR shall
obtain a Garden Grove Business License, all permits, and licenses as may be
required by this Agreement.
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15.

16.

17.

Familiarity with Work. By executing this Agreement, CONTRACTOR
warrants that: (1) it has investigated the work to be performed; (2) it has
investigated the site of the work and Is aware of all conditions there; and (3) it
understands the facllities, difficulties, and restrictions of the work under this
Agreement. Should Contractor discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by CITY,
it shall immediately inform CITY of this and shall not proceed, except at
CONTRACTOR'S risk, until written Instructions are received from CITY.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subcontracting and Assignment. The experience,
knowledge, capability, and reputation of CONTRACTOR, Its principals and
employees were a substantial inducement for CITY to enter into this
Agreement. CONTRACTOR shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONTRACTOR is permitted to subcontract any
part of this Agreement, CONTRACTOR shall be responsibie to CITY for the acts
and omissions of its subcontractor as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged in the work will be
considered employees of CONTRACTOR. CITY will deal directly with and will
make all payments to CONTRACTOR.

Authority to Execute. The persons executing this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement
and that by executing this Agreement, the parties are formally bound.

Prevajling Wages. The CITY has been advised that the Prevalling Wages
Law applies to the work. CONTRACTOR shall be responsible for
CONTRACTOR's compliance in all respects with the prevalling wage rates to
all the laborers involved, and with California Labor Code Section 1770 et
seq., including the keeping of all records required by the provisions of Labor
Code Section 1776 and the implementing administrative regulations. The
CITY shall be a third party beneficiary of the forgoing covenant with rights to
enforce the same as against the CONTRACTOR.

Indemnification. CONTRACTOR agrees to protect, defend, and hold
harmiess CITY and its elective or appointive boards, officers, agents, and
employees from any and all claims, liabilities, expenses, or damages of any
nature, including attorneys' fees, for injury or death of any person, or damage
to property, or interference with use of property, arising out of, or In any way
connected with performance of the Agreement by CONTRACT OR,
CONTRACTOR'S agents, officers, employees, subcontractors, or independent
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18,

contractors hired by CONTRACTOR. The only exception to CONTRACTOR'S
responsibility to protect, defend, and hold harmless CITY, is due to the sole
negligence of CITY, or any of its elective or appointive boards, officers, agents,
or employees.

This hold harmless agreement shall apply to all liability regardiess of whether
any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by
CONTRACTOR.

Appropriations. This Agreement is subject to and contingent upon funds
being appropriated therefor by the Garden Grove City Council for each fiscal
year covered by the term of this Agreement. If such appropriations are not
made, this Agreement shall automatically terminate without penalty to the
CITY.

VW
JRRN

(Agreement Signature Block on Next Page)



IN WITNESS THEREOF, these parties have executed this Agreement on the day
and year shown below.

Date: "CITY"
CITY OF GARDEN GROVE
By:
City Manager
ATTESTED:
City Clerk
Date:

Name:_CAfW LeW PP

Title: @RESLoENT

Date: -19-1¢
Tax ID No. G-u3v8Yy23

Contractor's License: _ & 7 2447

Expiration Date: G[ 3*3‘ 19

If CONTRACTOR Is a corporation, a
Corporate Resolution and/or Corporate
Seal Is required. If a partnership,
Statement of Partnership must be
submitted to CITY.
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INSURANCE NOT ON FILE A-2015-239-02
MAYOR WORK MAY NOT PROCEED 5T

MAYOR PRO TEM CLERK OF COUNCIL CITY ATORREY
co‘fs‘:gmﬁgns DATE. OEC 06 2018 cu.sg;‘k%F THE COUNCIL
P. David Benavides Marla D. Hutzar
Vicente Sammienio iRy -
Jose Solorio s
Sian Vilages
CITY OF SANTA ANA
PUBLIC WORKS AGENCY
20 Civic Center Piaza M-38 » P.O. Box 1888 M-36
Santa Ana, California 82702
wWww sants-ana.org
November 28, 2018
Graffiti Protective Coatings, Inc.

419 N. Larchmont Blvd, Suite 264
Los Angeles, CA 90004

Re: Second Extension of Contractor Apreement No. 2015-239

Pursuant to Section 3 (“Term") of Agreement No. A-2015-239, entered into by Graffiti Protective
Coatings, Inc., and the City of Santa Ana, dated November 1, 2015, the time period of the
Agreement is hereby extended for an additional one (1) year period, from November 1, 2018
through October 31, 2019, in an amount not to exceed $1,072,000.00 for the same period. The
insurance certificates are required to be extended and/or renewed to cover this extension. All other
terms and conditions of the Agreement remain unchanged and in full force and effect,

If you have any questions regarding this matter, please contact Danell Mercado in the Public Works
Agency at 714-647-3308.

Sincerely,

Fuad S. Sweiss, PE, PLS
Executive Director, Public Works Agency

CITY OF SANTA ANA ATTEST 50

. =
g A W )ors o s Nith

Raul Godinez IIC_—" 72— Maria D. Huizar

City Manager Clerk of the Council

APPROVED AS TO FORM

Jﬁ M. Funk, Assistant City Attorney

SANTA ANA CITY COUNCIL
Megusl A, Pukdo Mchels Marsnez Vicents Sarmisnto Josa Solono P Dawvd Banawdes Juan Videgas Sal Ninxjaro
Mayor Mayor Pro Tem. Ward 2 Ward { Ward 3 Warg d Ward S Ward §

movidoQeaniaanaon Mmmnexfocigstaoy  gemeroRuninataoy 0 pEmoBocbenesy GeogvoesSierdanaon  pdsonBsangonaors gRnsierod@senia-ges o
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INSURANCE NOT ON FILE A-2015-239

WORK MAY NOT PROCEED
. CLERK Og CONTRACTOR AGREEMENT
ConeL,_,

‘PATQAGREEMENT i8 made and entered Into this 1% day of November, 2015 by and between Graffitl
Protective Coatings, Inc., a California Corporation, (herelnafter “Contractor”), and the City of Santa Ana,

a charter city and municipal corporation organized and existing under the Constitution and laws of the
State of California (hereinafter “City").

RECITALS

A The City desires to retain a Contractor having special skill and knowledge in the field of
professional graffiti removal services.

B. Contractor represents that Contractor Is able and willing to provide such services to the City.

C. In undertaking the performance of this Agreement, Contractor represents that it is
knowledgeable in its field and that any services performed by Contractor under this Agreement
will be performed in compliance with such standards as may reascnably be expected from a
professional consulting firm In the field.

NOW THEREFORE, in consideration of the mutual and respective promises, and subject to the terms
and conditions hereinafter set forth, the parties agree as follows:

1. SCOPE OF SERVICES

Contractor shall perform those services as set forth in Exhiblit A to this Agreement.
2. COMPENSATION

a. City agrees to pay, and Contractor agress to accept as total payment for its services, the
rates and charges identified in Exhibit B. The total sum to be expended under this
Agreement shall not exceed $2,144,000.00 during the term of this Agreement.

b. Payment by City shall be made within forty-five (46) days following receipt of proper
invoice evidencing work performed, subject to City accounting procedures. Payment
need not be made for work which fails to mest the standards of performance set forth in
the Recitals which may reasonably be expected by City.

3. TERM

This Agreement shall commence on the date first written above and terminate on October 31,
2017, unless terminated earlier in accordance with Section 14, below. The term of this Agreement s
subject to three (3) one (1) year renewal options exercisable upon a writing executed by the City
Manager and the City Attorney in an amount not to exceed $1,072,000.00 annually.

4. INDEPENDENT CONTRACTOR

- Contractor shall, during the entire term of this Agreement, be construed to be an independent
contractor and not an employee of the City. This Agreement is not intended nor shall it be construed to
create an employer-employee relationship, a joint venture relationship, or to allow the City to exercise
discretion or control over the professional manner in which Contractor performs the services which are
the subject matter of this Agreement; however, the services o be provided by Contractor shall be
provided in a manner consistent with ali applicable standards and regulations governing such services.
Contractor shall pay all salaries and wages, employer's soclal security taxes, unemployment insurance
and similar taxes relating fo employees and shall be responsible for all applicable withholding taxes.
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b. ADDITIONAL CONTRACTOR DUTIES - COMMUNITY EVENT PARTICIPATION AND
PUBLIC AWARENESS

Contractor shall participate in public awareness efforts and community events and programs,
such as neighborhood clean-up events and anti-graffiti campaigns. Such participation shall be upon
City request provided with reasonable notice of event timing.

6. INSURANCE

Prior to undertaking performance of work under this Agreement, Contractor shall maintain and
shall require its subcontractors, If any, to obtain and maintain insurance as described below:

f.

Commerclal General Liability Insurance. Contractor shall maintain commercial general
llability insurance naming the City, its officers, employees, agents, volunteers and
representatives as additional insured(s) and shall include, but not be limited to protection
against claims arising from bodily and personal injury, Including death resulting
therefrom and damage to property, resulting from any act or occurrence arising out of
Contractor's operations in the performance of this Agreement, including, without
limitation, acts Involving vehicles. The amounts of insurance shall be not less than the
following: single limit coverage applying to bodily and personal injury, including death
resulting therefrom, and property damage, in the total amount of $1,000,000 per
occurrence, with $2,000,000 in the aggregate. Contractor shall supply City with a fully
executed additional insured endorsement in substantially the form attached hereto as
Exhibit C upon execution of this Agreement.

Business automobile liability insurance, or equivalent form, with a combined single limit
of not less than $1,000,000 per occurrence. Such insurance shall include coverage for
owned, hired and non-owned automobiles.

Worker's Compensation Insurance. In accordance with the provisions of Section 3700
of the Labor Code, Contractor, if Contractor has any employees, is required to be
insured against liability for worker's compensation or to undertake self-insurance. Prior
to commencing the performance of the work under this Agreement, Contractor agrees to

obtain and maintain any employer's llability insurance with limits not less than
$1,000,000 per accident.

_ If Contractor is or employs a licensed professional such as an architect or engineer:

Professional liability (errors and omissions) insurance, with a combined single limit of not
less than $1,000,000 per claim with $2,000,000 in the aggregate.

The following requirements apply to the insurance to be provided by Contractor pursuant
to this section:

()] Contractor shall maintain all insurance required above in full force and
effect for the entire period covered by this Agreement.

(i Certificates of insurance shall be fumished to the City upon execution of
this Agreement and shall be approved by the City.

(i)  Certificates and policies shall state that the policies shall not be canceled
or reduced in coverage or changed in any other material aspect by
Contractor without thirty (30) days prior written notice to the City.

If Contractor fails or refuses to produce or maintain the insurance required by this
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section or fails or refuses to furnish the City with required proof that insurance has been
procured and is in force and paid for, the Clty shall have the right, at the City’s election,
to forthwith terminate this Agreement. Such termination shall not affect Contractor’s
right to be paid for its time and materials expended prior to notification of termination.
Contractor waives the right to receive compensation and agrees to indemnify the City for
any work performed prior to approval of insurance by the City.

7. INDEMNIFICATION

Contractor agrees to and shall indemnify and hold harmless the City, its officers, agents,
employees, Contractors, special counsel, and representatives from liability: (1) for personal Injury,
damages, just compensation, restitution, judicial or equitable relief arising out of claims for personal
injury, including death, and claims for property damage, which may arise from the negligent operations
of the Contractor or its contractors, subcontractors, agents, employees, or other persons acting on their
behalf which relates to the services described in section 1 of this Agreement; and (2) from any claim that
personal injury, damages, just compensation, restitution, judicial or equitable relief is due by reason of
the terms of or effects arising from this Agreement. This Indemnity and hold harmiess agreement applies
to all claims for damages, just compensation, restitution, judicial or equitable relief suffered, or alleged to
have been suffered, by reason of the events referred to in this Section or by reason of the terms of, or
effects, arising from this Agreement. The Contractor further agrees to indemnify, hold harmless, and
pay all costs for the defense of the Clity, including fees and costs for special counsel to be selected by
the City, regarding any action by a third party challenging the validity of this Agreement, or asserting that
personal Injury, damages, just compensation, restitution, judicial or equitable rellef due to personal or
property rights arises by reason of the terms of, or effects arising from this Agreement. City may make
all reasonable decisions with respect to its representation in any legal procseding.

8. RECORDS

Contractor shall keep records and invoices in connection with the work to be performed under
this Agreement. Contractor shall maintain complete and accurate records with respect to the costs
incurred under this Agreement and any services, expenditures, and disbursements charged to the City
for a minimum period of three (3) years, or for any longer period required by law, from the date of final
payment to Contractor under this Agreement. All such records and invoices shall be clearly identifiable.
Contractor shall allow a representative of the City to examine, audit, and make transcripts or copies of
such records and any other documents created pursuant to this Agreement during regular business
hours. Contractor shall allow inspection of all work, data, documents, proceedings, and activities related

to this Agreement for a period of three (3) years from the date of final payment to Contractor under this
Agreement.

9. CONFIDENTIALITY

If Contractor receives from the City information which due to the nature of such Information is
reasonably understood to be confidential and/or proprietary, Contractor agrees that it shall not use or
disclose such information except in the performance of this Agreement, and further agrees to exercise
the same degree of care it uses to protect its own information of like importancs, but in no event less
than reasonable care. “Confidential Information” shall include all nonpublic information. Confidential
Information includes not only written information, but also information transferred orally, visually,
electronically, or by other means. Confidential information disclosed to either party by any subsidiary
and/or agent of the other party is covered by this Agreement. The foregoing obligations of non-use and
nendisclosure shall not apply to any Information that (a) has been disclosed in publicly avallable
sources; (b) is, through no fault of the Contractor disclosed in a publicly available source, (c) is in
rightful possession of the Contractor without an obligation of confidentiality; (d) is required to be

disclosed by operation of law; or (e) is independently developed by the Contractor without reference to
information disclosed by the City.



10. CONFLICT OF INTEREST CLAUSE

Contractor covenants that It presently has no interests and shall not have interests, direct or
Indirect, which would conflict in any manner with parformance of services specified under this
Agreement.

1. NOTICE

Any notice, tender, demand, delivery, or other communication pursuant to this Agreement shall
be in writing and shall be deemed to be properly given if dellvered In person or malled by first class or
certified mall, postage prepaid, or sent by fax or other telegraphic communication in the manner
provided in this Section, to the following persons:

To City: Clerk of the City Council
City of Santa Ana
20 Civic Center Plaza (M-30)
P.O. Box 1988
Santa Ana, CA 92702-1988
Fax 714- 647-6956

With courtesy coples to:

Executive Director for Public Works Agency
City of Santa Ana

20 Civic Center Plaza (M-21)

P.O. Box 1988

Santa Ana, California 82702

Fax (714) 647-5635

and
City Attorney
City of Santa Ana
20 Civic Center Plaza (M-29)
P.O. Box 1988
Santa Ana, California 92702
Fax 714- 847-6515

To Contractor:

Graffiti Protective Coatings, Inc.
419 N. Larchmont Bivd., #264
Los Angeles, CA 90004

Attn: Carla Lenhoff, President

A party may change its address by giving notice in writing to the other party. Thereafter, any
communication shall be addressed and transmitted to the new address. If sent by mail, communication
shall be effective or deemed to have been given three (3) days after it has been deposited in the United
States mail, duly registered or certified, with postage prepaid, and addressed as set forth above. If sent
by fax, communication shall be effective or deemed to have been given twenty-four (24) hours after the
time set forth on the transmission report Issued by the transmitting facsimile machine, addressed as set

forth above. For purposes of calculating these time frames, weekends, federal, state, County or City
holidays shall be excluded.



12. EXCLUSIVITY AND AMENDMENT

This Agreement represents the complete and exciusive statement between the City and
Contractor, and supersedes any and all other agreements, oral or written, between the parties. In the
event of a conflict between the terms of this Agreement and any attachments hereto, the terms of this
Agreement shall prevail. This Agreement may not be modified except by written instrument signed by
the City and by an authorized representative of Contractor. The parties agree that any terms or
conditions of any purchase order or other instrument that are inconsistent with, or in addition to, the
terms and conditions hereof, shall not bind or obligate Contractor or the City. Each party to this
Agresment acknowledges that no representations, inducements, promises or agreements, orally or

otherwise, have been made by any party, or anyone acting on behalf of any party, which are not
embodied herein.

13. ASSIGNMENT

Inasmuch as this Agreement is intended to secure the specialized services of Contractor,
Contractor may not assign, transfer, delegate, or subcontract any interest herein without the prior written
consent of the City and any such assignment, transfer, delegation or subcontract without the City's prior
written consent shall be considered null and void. Nothing in this Agreement shall be construed to limit
the City's abllity to have any of the services which are the subject to this Agreement performed by City
personnel or by other Contractors retained by City.

14. TERMINATION

This Agreement may be terminated by the City upon thirty (30) days written notice of
termination. In such event, Contractor shall be entitied to receive and the City shall pay Contractor

compensation for all services performed by Contractor prior to receipt of such notice of termination,
subject to the following conditions:

a. As a condition of such payment, the Executive Director may require Contractor to deliver
1o the City all work product completed as of such date, and in such case such work
product shall be the property of the City uniess prohibited by law, and Contractor
consents to the City's use therecf for such purposes as the City deems appropriate.

b. Payment need not be made for work which fails to meet the standard of performance
specified in the Recitals of this Agreement.

18. DISCRIMINATION

Contractor shall not discriminate because of race, color, creed, religion, sex, marital status,
sexual orlentation, age, national origin, ancestry, or disability, as defined and prohibited by applicable
law, in the recruitment, selection, training, utilization, promotion, termination or other employment related

activities. Contractor affirms that it is an equal opportunity employer and shall comply with all applicable
federal, state and local laws and regulations.

16. JURISDICTION - VENUE

This Agreement has been executed and delivered in the State of California and the validity,
interpretation, performance, and enforcement of any of the clauses of this Agreement shall be
determined and governed by the laws of the State of California. Both parties further agree that Orange

County, California, shall be the venue for any action or proceeding that may be brought or arise out of, in
connection with or by reason of this Agreement.



17. PROFESSIONAL LICENSES

Contractor shall, throughout the term of this Agreement, maintain all necessary licenses,
permits, approvals, walvers, and exemptlons necessary for the provision of the services hereunder and
required by the laws and regulations of the United States, the State of Calffornia, the City of Santa Ana
and all other governmental agencies. Contractor shall notify the City immediately and In writing of its
inability to obtain or malntain such permits, licenses, approvals, waivers, and exemptions. Said inability
shall be cause for termination of this Agreement.

18. MISCELLANEOUS PROVISIONS

a, Each undersigned represents and warrants that its signature hereinbelow has the power,
authority and right to bind their respective partles to each of the terms of this Agreement,
and shall indemnify Clty fully, Including reasonable costs and attorney's fees, for any
injuries or damages to City in the event that such authority or power is not, in fact, held
by the signatary or is withdrawn.

b. All Exhibits referenced herein and attached hereto shall be Incorporated as if fully set
forth in the body of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the date and year first
above written.

ATTEST:
I \tna 2 ﬂv‘t)@/

MARIA D. HUIZAR
Clerk of the Council

City Manager

APPROVED AS TO FORM:

SONIA R. CARVALHO
City Attomey

Jogd Sandoval N\
ChigfAssistant City Attorney

RECOMMENDED FOR APPROVAL: | PROTECTIVE SERVICES, INC.
’&;’ WA [ —
i
%" FRED MOUSAVIFOUR CARLALENHOFF
Executive Director ésident
Public Works Agency Tax ID#__95-43¥ 9423




EXHIBIT A
SCOPE OF SERVICES

INTENT

It Is the Intent of these speclfications, terms, and conditions to describe Graffitt Removal Street Cleaning (GRSC)
Services belng requested by the City of Santa Ana Public Works Agency (PWA).

The Clty Intends to award a 2 year contract (with option to renew) to the proposer selected as the most responsible
proposer whose response conforms to the RFP and meets the City's requirements.

Itis the intent of these specifications, terms, and conditions to procure the most environmentally preferable services.

SCOPE

The services shall consist of providing proective and reactive professional graffiti removal services throughout the City
of Santa Ana; specifically high quality workmanship that leaves no traces of past vandalism. Contractor providing the
service shall coordinate work with the appropriate governmental agencles, Clty staff, private property owners, and/or
tenants of properties of the project site(s). For each service call from the community, the Contractor shall complete
the requested graffitl removal services within twenty-four (24) hours. In the event that a service call site from the
community cannot be abated within twenty-four (24) hours due to inclement weather, size of the site, or any other
reason, the Contractor shall notify the Project Manager and/or his/her designee with the status of the site prior to the
end of the twenty-four (24) hour timeline.

SPECIFIC REQUIREMENTS

Contractor shall:

a. Remove or paint over all types of graffitl in compliance with all Federal, State, and local laws at locations In the
City of Santa Ana. Contractor(s) shall provide all labor, materials, and equipment necessary to perform graffiti
removal services according to accepted industry standards.

b.  Remove graffiti from public structures, visible from the right-of-way, including, but not limited to:

i.  Public buildings, monuments, and facllitles:
il.  Street light poles;
Il.  Traffic signal poles or controller boxes;
lv.  Concrete structures (l.e. City-owned sidewalks, bridges, overpasses, and flood channel facilities,
etc.);
v.  Guardrells;
vi.  Traffic signs;
vil.  City Parks and
vili,  Tralls,

c. Perform graffiti removal work on private structures. As authorized, remove graffiti from private structures, visible
from the right-of-way, Iincluding, but not limited to:

. Exterlor walls;
ii. Fences;
iil.  Sidewalks;
Iv. Windows;

v.  Trash receptacles;
vi.  Utllity boxes and covers;
vii. Signs;
viil. ~ Bus stops and shelters;
Ix.  News racks;
X.  Doors; and
xi.  Flag poles.



d.  Work on private property shall not be performed without the Consent form signed by the owner or authorized by
the Project Manager and/or histher designee. A sample of the Consent form is provided as Aftachment 1. The
contractor shall obtain the signature of the property owner on the consent form prior to beginning work. Original
consent forme shall be retumed to the Project Manager and/or his/her designee on a weekly basis and are the
property of the City.

e. City Parks

At the City's discretion, If funded and approved, Proposer will remove graffitl in the Parks not visible from the
right-or-way, including, but not limited to:

i.  Restrooms - Interior and Exterior;
ll.  Park Exterior Facliities (snack bars, storage closets, rec. bulldings);
fil.  Concrete structures (.. sidewalks, paths, bridges, tralls);
v.  Bike Paths;
v.  Walking Paths;
vl.  Bleachers;
vil.  Baseball/Softball Diamonds;
vili.  Trash Receptacles;

iXx.  Rocks;
X.  Doors;
xi.  Fences;

xil.  Windows;
xXill.  Utility boxes and covers, and
xiv.  Park Traes;

The above work will be priced separately from the Pricing Section Grand Total Price in Exhibit B.

e. Unless notifled otherwise by the Project Manager and/or his/her designee, graffitl shall be removed so no trace of
the pre-existing graffiti remains.

f.  Protect the surfaces adjacent to the area to be abated.

g. Abate the entlre surface in the event that the graffiti covers a significant area of the surface. The Project Manager
or his/her designee shall determine whether or not an entire surface will be abated on a case by case basls.

h. Ensure protection of the work area at all times, including, but not limited to:

i.  Barricade the area of work at safe distances, so as to prevent unauthorlzed access to the area;
. Barricade area of work within the public right-of-way;
iii.  Using waming signs and safety cones to inform the public of work being conducted;
iv.  Immediately correct damage to the work site;
v.  Leave work site In undamaged condition;
vl Post signage to identify wet paint;
vil.  Remove all equipment and materials when leaving work each day.
vill.  Dispose of all packaging, contalners and excess materials in accordance with applicable laws,
regulations, ordinances, codes, and any other legisiative or statutory requirements. Materials rinse
residue shali be collected and disposed of appropriately.

i.  Meet with City Project Manager and/or hisher designee when requested at mutually agreed
upon dates and times.

J. Contain and dispose of all sand, water, or other materials used In blasting or pressure washing operations in
accordance with [ocal, State, and Federal regulations.

k. Correct any damage to public or private property as a result of Contractor's operations at the
sole expense of Contractor(s).

Il Apply antl-graffit coatings, as required, by the Project Manager and/or his/her designee.



m. Conduct operations with least possible obstruction and inconvenlence to the public, and barricade no greater area
of work than necessary.

n. Provide and maintain fences, barriers, directional signs, lights, and flag persons as necessary to give adequate
waming to the public at all times of any dangerous conditions to be encountered as a resutt of the work and to give
directions to the public. Any road break permits required shall be the responsibllity of the Contractor.

0. Conduct full-time dally proactive surveillance at Contractor's expense.

P. Working Hours shall be no earfier than 6:00 a.m. to no later than 5:00 p.m. On Weekends and holidays, the
Contractor shall respond to all graffiti telephone hotiine requests received by 12 noon,

q.  On Weekends and holldays and every other Friday that City Hall s closed, the Contractor shall retrieve and respond
to all graffitl telephone hotilne requests received by 12 noon. On the weekends, contractor will raspond to graffit
removal request recaived between noon on Saturday and 12 noon on Sundays within 24 hours,

Clty Holidays observed; New Year's Day, Martin Luther King, Jr. Blrthday, Presidents Day, Memorial Day,
Independence Day, Labor Day, Veterans Day, Thanksglving Day, and Christmas Day

r. The Project Manager and/or hisher designee or the Police Department may designate sites as needing an

emergency response. An emergency work order will be issued immediately and will have first priority for graffiti
removal on the same day.

8. Should the Contractor fail to correct deficlencies or public nulsances that have been created because of their
operations, the City will proceed to take corrective measures and this project will be considered as an emergency.
Such work will be done on a staff account basis with an additional call out charge of $75.00 for each call out. it should
be noted that there Is a minimum of a two-hour charge for labor for any call out,

ll. WEB BASED WORK ORDER MANAGEMENT SYSTEM

8. Contractor shall provide a real-time web based work order system for receiving, tracking, and closing work orders
which Clty personnel may access. System must allow multiple photos per work order number.

b. Work orders shall include:

i.  Location or address;
I.  Before and after photos;
il.  Date and time of work order creation;
iv.  Date and time of removal performed:
v.  Response time in hours;
vl.  Clty department;
vil.  Clty contact name;
viil.  Date and time of request;
ix.  Date and time of work performed;
X.  Square footage;
xi.  Surface type;
xil.  Public or private property;
xlii.  Brief description of graffiti;
xiv.  Description of remedy, and
xv. GangtagiD

¢. Work order system shall include personalized and secure client logins, and City personne! may monitor City work
orders and projects.

d. Location shall include a Global Positioning System (GPS) link attached to Google or other commonly used online
mapping application.



., @ Web based system must be able to show:
i.  Allwork order status;
. Maps of zones as provided by Clty;
. Response time to work orders;
lv.  Costs by zones;
v.  Square footage cleaned by zones;
vl.  Custom graphs and reports to include but not limited to;
vi.  Total Locations received from Graffiti Hotline;
vil.  Total Location received from App
Ix.  Total Square Footage Removed
X.  Average response time for service calls through Graffiti Hotline/App
1. Same Day Response
2. Within 24 Hours
3. Within 48 Hours
4. Over 48 Hours and/or referred to other Agencies
xi.  Maps in Google Earth;
f.  The City shall have access to this data following completion of the work order for a period of three years.
g. All data collected in the database for this project Is the property of the City of Santa Ana.
lii. MOBILE APPLICATION TOOL
a. Contractor shall provide a mobile application free for City personnel and the general public.
b. This application shall allow for the submission of photos of graffiti electronically into Contractor's Work Order System.
c. Reporting party shall automatically recelve an electronic response with all before and after photos once the work has
been completed.
d. This application shall be available on I0S and Android platforms, including, but not limited to Apple IPhone and
Google Android mobile devices.
e. Mobiie requests are to be electronically submitted to work order system and assigned a work order number in real
time.
f.  Upon job completion, a “Thank You® note with all before and after photos are to be transmitted electronically to the
resident's emall address.
g. Responding email must have a feedback link to an electronic survey that allows resldents to rate services and
response time.
h. App shall have fiexibility to allow reporting of other Public Service Requests at no additional cost to the City.
1. App must be avallable on the App Store and Androld marketplace at the cost of the contractor.
J.  App must be a native |0S and Android app, moblle webpages requiring the public's data usage from their browser
are not acceptable alternatives.
k. Aweb link is to be Included that allows residents to submit their requests directly on the City's website.

Contractor must be able to demonstrate all aspects of the web based work order system and mobile app through a
working version of the sofiware prior to award of RFP, and must Include Smartphone app names and contact

information for & minimum of three (3) municlpal customers of similar size that have used contractor's software for at
least 12 months.

V. DELIVERABLES

a. A minimum of at least two hundred (200) hours of daily weekday surveillance will be required as part of the contract.

In addition, @ minimum eight (8) hours of dally weekend and Hollday surveillance will be required as part of this
contract. The surveillance activities will be done at the Contractor's cost,

10



b

Contractor(s) shall provide online access to before and after digital photograph files, mapped locations, billing
Information, etc. in a real-time environment of graffitl removal work done for the City. Digital photographs shall be
clearly labeled as public or private, before ar after, and with the exact location of the graffiti, and shall reference
any work order number associated with the removal. All photographs shall be date and time stamped. All
photographs shall show enough of the surrounding area or structure to determine size and locatlion on the facility.
Contractor is to provide real-time mapping of all graffitl removal via Google maps or other commonly used
mapping.

The Contractor will prepare and submit to each City department or agency a report of survelllance activities
performed during the month. This report will provide the following basic information:

.. Amount of time spent on survelllance per week;
ii.  Areas covered in the survelilance;
.  Dates and time that survelllance took place; and
v.  Graffitl found and location of the graffiti.

V. INVOICING

Contractor shall Involce the requesting department unless otherwise advised, upon satisfactory receipt of product
and/or performance of services.

City will use best efforts to make payment within thirty days following receipt and review of invoice and upon
complete satisfactory receipt of product and performance of services. '

Clty shall notify Contractor of any adjustments required to invoice.

Invoices shall contain City PO number, invoice number, remit to address and Itemized products and/or services
description and price as quoted and shall be accompanied by acceptable proof of delivery.

Contractor shall utilize standardized Invoice template upon request.
Invoices shall only be issued by the Contractor who Is awarded a contract.

Payments will be Issued to and invoices must be received from the same Contractor whose name is specified on
the PO's.

The City will pay Contractor monthly or as agreed upon, not to exceed the total quoted in the RFP response,
Contractor(s) shall provide a spreadsheet with each monthly invoice showing the following;

i. Showing each location or address serviced;
ii. Number of the service request associated with the removal If any;
iiil. Type of removal;
iv. Date;
v. Notes;
vi. Square footage cleaned; and
vil. Method of removal.

Vi. PERFORMANCE REQUIREMENTS

The successful Contractor(s) shall clearly demonstrate the ability to:

a. Recelve service requests on a twenty-four (24) hour basis via app, fax, or e-mall;

b. Prepare surfaces and paint over graffiti with a color matching the existing covering, or remove graffiti with
appropriate cleaners, removers, etc.;

c. Protect surfaces, landscaping, and personal property adjacent to graffiti removal locations;
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d. Properly clean-up work areas, and dispose of paints, chemicals, solvents, and cleaning agents utilized In
performing the graffiti removal work per local, state and Federal regulations; and

8. Accurately track and report the work location, scope, quantity of work performed, and employment utilization.

Vil. ACCOUNT MANAGER / SUPPORT STAFF / WORK TRUCK CREW

a. Contractor shall provide a dedicated competent account manager who shall be responsible for the City
accounticontract. The account manager shall recelve all orders from the City and shall be the primary

contact for all issues regarding Proposer's response to this RFP and any contract which may arise pursuant
to this RFP,

b. Contractor shall deslgnate once specific truck/individual to oversee an inspect work performed by
Contractor's personnel assigned to this contract. The representative shall be iImmediately available during
work activities to recelve communications from the Project Manager and/or his/her designee. All Contractor
staff shall be a cell phone in order to be contacted by the Project Manager ana/or his/her designated staff.

c. The Contractor shall utilize only trained, competent employees in the performance of this contract. At the
request of the Clty, the Contractor shall remove from assignment to this contract any incompetent, ebusive,
or disorderly employee, whether supervisory or non-supervisory.

d. Any person assigned to this contract found to be In possession of and/or under the Influence of intoxicants

or narcotics shall be removed from assignment to his contract. This person may be subject to arrest and
criminal prosscution.

e. Personnel employee by the Contractor shall be screened and are not to perform services under the contract
without prior approval from the Contract Representatives. All employees’ peforming services must undergo
a criminal background investigation by the Santa Ana Police Department prior to service under this contract.

f.  Contractor shall also provide adequate, competent support staff that shall be able to service the City during
normal working hours, Monday through Friday. Such representativa(s) shall be knowledgeable about the

contract, products offered and able to Identify and resolve quickly any Issues including but not limited to
order and invoicing problems.

g. Contractor account manager shall be famillar with City requirements and standards and work with the
Project Manager and/or his/her designee to ensure that established standards are adhered to.

h. Contractor account manager shall keep the City Speciallst Informed of requests from departments as
required.

Vil. EQUIPMENT

The Contractor's vehicles and equipment shall be neat in appearance and easlly identified. Identification of the
Contractor's vehicles shall consist of, at a minimum, company name, local telephone number, and contract
services provided by City of Santa Ana in print no less than eight (8) inches tall.

The Contractor shall maintain Its vehicles and equipment in safe and mechanically sound condition.

The Contractor shall provide all personnel, vehicles, supplies, and equipment necessary to perform services.

12



EXHIBIT B
FEE SCHEDULE (OR) RATES AND CHARGES

CITY OF SANTA ANA
REQUEST FOR PROPOSALS GR3C SERVICES

PROPOSER’S CERTIFICATION snd PROPOSAL ITEM PRICING

Cortification - | certify that | have resd, undarstand, and agree to the tstms and conditions of this
Request for Proposats. | have examined the Baope of Services (Exhibit A) and | am femifiar with the
scops of work logatians, | am familier with ail ths sxisting conditions and fimitation that may impact work
requests. | understand end agres that | am for reporting any emors, omissions, or
discrepancies fo the City for olsrification prior to tha submiasion of my proposal,

mmwmmm-m\gmnmbmdmumwmmdmmmmk Fes must
be usiva of afl costs, including but not fimited to, direct and indirect costa for labor, overhead,
inckisntal supplies, trave!, milsage, and fusl, Any spacial matsrials will be purchssed by the contractor
mwmmm.umoﬂzadbymcuypm[mmlnngwnrdulgnselnvmm.

COST SHALL BE SUBMITTED ON EXHIBIT Bl AB |8, NO ALTERATIONS OR CHANDEB OF ANY
KIND ARE PERMITTED. RFP responses that do not comply wiil ba subject to rejection in total. The cost
quoted below shall Inchuds sl taxes and il ofher chargas, including trave! expansss, and ls the cost the
City will pay for the three-year term of any contract that s a result of this RFP,

Quaniities listad hiarain are annual extimstes based on past usage and are not to be construed as a
commitmant. No minimum or maximim is gusrentead orimpllad.

Pmpmhmbywﬁﬁnb&yhtaﬂwnﬂom,aﬁﬂnm.mmummw
Proposer, s set forth In this RFP Form and atiachments are trus and comrect and are mate under
penalty of perjury pureusnt to the laws of Caifornia.

| 340 |

ftem No. 2: Column C s__49,Y490q.00

[ GRAND TOTAL PRICE pente 162mom=_$_3 49, 379..3°

a5y
oM e ‘,}f‘;ti
4

w3 o g P P~ e
Cly of Santa Ana GRBC Servicss RFP Pege 19
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R Is intended thet any other pubiic agency {e.g., city, county, schoo! diatriot, pubiio authority,
public agendy, municipallty, and other political subdivision or public corporation) ehall have the
option to partiolpata In any awand madaatamwﬂufmluomuonameumpﬂmme
City of Sar:’(a Ana shell Incur no financlal responsibiiily in connection with any purchese by other
publlc agency.

Labor Cisasification

The work performed on this cantract i routing, racurring, and usual. The work Includes
watering, gtmﬁng. pr}rahnlng. &hﬁ;gwm ca::t goplaenr?ant :f u:es and plants, and
servicing of lrigation, The ra osal are besed on preva ]
datammination “Repaint Painter, Lead Abatement”. P g weg

7E PRurecrrve conTraes, £h¢.  Galloyym é(‘ﬂ’)‘“'”“ (P'*J
: PHONE AND FAX NUMBERS

bar ANCEW) 04 Ggouy

PRESragnt

TITLE
/vl GPELA E Mmin. com
I ' " AGENT E-MAI RESS
¥-434¢Y4a3 &Ly 7
FEDERAL ID NUMBER CONTRACTOR LICENSE NUMBER

City of Sania Anx GRSC Sarvices REP Pege 20

APPLICATIONS FOR PUBLIC WORKS Provide 4 moblle applications on IPhone and Androld platforms,
one year of maintenance, security, hosting, customer support, training and service, 10,000 annuall
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EXHIBIT C

ADDITIONAL INSURED ENDORSEMENT
FOR COMMERCIAL GENERAL LIABILITY POLICY

Insurance Company

This endorsement modifies such insurance as is afforded by the provisions of Pbllcy #
relating to the following:

1. The City of Santa Ana, 20 Civic Center Plaza, Santa Ana, Callfornla 92701; its officers,
employees, agents, volunteers and representatives are named as additional insureds ("additional

insureds") with regard to liabllity and defense of suits arising from the operations and uses performed
by or on behalf of the named insured. :

2, With respect to claims arising out of the operations and uses performed by or on behalf
of the named insured, such insurance as Is afforded by this policy is primary and Is not additional to or
contributing with any other insurance carried by or for the benefit of the additional insureds.

3. This insurance applies separately to each insured against whom claim Is made or suit is
brought except with respect to the company's limits of liabllity. The incluslon of any person or

organization as an Insured shall not affect any right which such person or organization would have as a
claimant if not so included.

4, With respect to the additional insureds, this insurance shall not be cancelled, or
materially reduced in coverage or limits except after thirty (30) days written notice has been given to the
Clty of Santa Ana, 20 Civic Center Plaza, Santa Ana, California 92701,

(Completion of the following, including countersignature, is required to make this endorsement effective.)

Effective , this endorsement form as a part of
Policy #

Issued to

Named Insured

Countersigned by

Authorized Representative
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