COMMUNITY AND ECONOMIC
DEVELOPMENT DEPARTMENT
PLANNING STAFF REPORT

AGENDA ITEM NO.:
C.1

SITE LOCATION: The site is located on the
west side of Buaro Street, south of Chapman
Avenue, between Jentges Avenue and
Twintree Avenue, at 12111 Buaro Street

HEARING DATE: September 21, 2017

EXISTING GENERAL PLAN: Civic
Institutional, C/I

CASE NOS.: General Plan Amendment No.
GPA-003-2017, Site Plan No. SP-041-2017,
Variance No. V-016-2017, Tentative Tract Map
No. TT-18117

PROPOSED GENERAL PLAN: Medium
Density Residential, MDR

APPLICANT: Buaro Partners, LLC

EXISTING ZONE:
R-3 (Multiple-Family Residential)

REPRESENTATIVE: David Graves - Pinnacle
Residential

APN: 231-331-12

PROPERTY OWNER: Della P. Gibbs Foundation,
a California Corporation

CEQA DETERMINATION: Mitigated Negative
Declaration

REQUEST:

A request for approval of a Site Plan to construct 17 attached condominium

townhouses in two buildings on a .987-acre lot (43,002 sq. ft.), Variances for reduced
setbacks: one between the residences and the drive aisle; and the second between
the recreational open space and units; and a Tentative Tract Map to subdivide the site
into a single parcel with condominiums. A General Plan Amendment is required to
change the property from the Civic/Institutional Land Use designation to the Medium

Density Residential designation.

PROJECT STATISTICS:
. . Meets
Provided Code Requirement Code
Total Lot Size .987 acre, 43,002 S.F. 7,200 S.F. Yes
Density . 20 units permitted on lots
By Lot Area 17 units between 41,400-43,559 Yes
Total Parking : 56 56 /3.25 per unit Yes
. 300 S.F. per unit Yes
Recreation Area Total 5,861 S.F. 17 x 300 = 5,100 S.F.
Common Area 1,646 S.F. Active Rec. Minimum dimension of 40 feet Yes
700 S.F. Passive Rec. for a total of 1,600 S.F.
Private Yard/ Balcony 3,515 S.F.
Building Setbacks Yes
Front 20-0" 20'-0" Yes
Rear 46'-0" 20'-0" Yes
Front/Side 2 to 3 Story 14'-0" 11'-0" Yes
Front/Rear 2 to 2 Story 14'-0” 12°-6" Yes
Residence to Driveway 5-0" 10°-0" No
Residence to Common Area 3'-0" 5'-0" No
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drive aisle as they are buffered by the utility closets. Similar variances to reduce this
separation depth have been approved in many prior developments.

Another variance is required to reduce the separation from any unit to the active
recreation area. The Muitiple-Family Residential open space standards require
minimum dimensions for the active recreation area based on the lot size. In the case
of the 12111 Buaro Street proposal, the lot is 43,002 square feet in area and requires
a minimum dimension of 40 feet for active recreation open space. In addition to this
40-foot dimension, the active recreation areas shall be located 5 feet from any
habitable structure. The proposal is requesting a variance to provide a 3-foot
separation from the recreation area instead of the 5-foot separation. Planning staff is
in support of this request because with the slight reduction in separation, a better
design can be achieved with the Active Recreation Area located in the middle of the
units and not in the back corner of the property. Other such variances have been
approved for similar projects.

General Plan Amendment. A General Plan Amendment is required to change the
General Plan Land Use designation from Civic/Institutional to Medium Density
Residential to allow the development of 17 attached townhouses. As mentioned in the
background section, the site and six neighboring parcels to the north, east, and
northeast were in the Medium Density Residential designation under the prior General
Plans. Planning staff have reviewed the history and determined that a mapping error
occurred that included these seven parcels in the newly added Civic/Institutional
General Plan designation (2008). Only the Walton Intermediate School, immediately
south of the subject property, should have been included in the Civic/Institutional
designation. By amending the General Plan back to the Medium Density Residential
designation, the subject property will have consistency between the General Plan
designation and the existing R-3 Zoning, and appropriate development can occur on
the site. The site will be developed with a 17-unit project, which is similar to the
existing scale of the surrounding development with apartment buildings ranging from
20 units to 50 units.

Environmental Review. The proposed project was reviewed and an initial study was
prepared pursuant to the California Environmental Quality Act (CEQA), Public
Resources Code Section 21000 et seq. and the CEQA Guidelines (California Code of
Regulations, Title 14, Sections 15000 et seq.) Based on the Initial Study and
supporting technical analyses, it was determined that all potentially adverse
environmental impacts can be mitigated to a level of less than significant. On this
basis, a Mitigated Negative Declaration has been prepared. The environmental
consultant and City staff conferred with the Kizh Gabrieleno Band of Mission Indians
and incorporated language into the mitigation measures based on this consultation.
Copies of the Mitigated Negative Declaration are attached to this report along with a
CD-Rom that contains a complete digital version of the environmental document with
the corresponding technical studies.

RECOMMENDATION:

Staff recommends that the Planning Commission take the following actions:



STAFF REPORT FOR PUBLIC HEARING PAGE 6
CASE NOS. GPA-003-2017, SP-041-2017, V-016-2017, TT-18117

1. Adopt Resolution No. 5896-17 recommending that the City Council adopt the
Mitigated Negative Declaration and approve General Plan Amendment No.
GPA-003-2017; and,

2. Adopt Resolution No. 5897-17 approving Site Plan No. SP-041-2017, Variance
No. V-016-2017, and Tentative Tract Map No. TT-18117, subject to the
recommended Conditions of Approval and contingent upon City Council adoption
of a Mitigated Negative Declaration for the Project and a resolution approving
General Plan Amendment No. GPA-003-2017.

{

Lee Marino
Planning Services Manager
By: Erin Webb

Senior Planner
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RESOLUTION NO. 5897-17

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF GARDEN GROVE
APPROVING SITE PLAN NO. SP-041-2017, VARIANCE NO. V-016-2017, AND
TENTATIVE TRACT MAP NO. TT-18117 FOR A PROPERTY LOCATED ON THE WEST
SIDE OF BUARO STREET, SOUTH OF CHAPMAN AVENUE, BETWEEN JENTGES
AVENUE AND TWINTREE AVENUE, AT 12111 BUARO STREET, ASSESSOR PARCEL
NO. 231-331-12.

BE IT RESOLVED that the Planning Commission of the City of Garden Grove, in
regular session, assembled on September 21, 2017, and thereby approved Site Plan
No. SP-041-2017, Variance No. V-016-2017, and Tentative Tract Map No. 18117,
subject to the Conditions of Approval attached hereto as “Exhibit A”, and (ii) the
adoption of a Mitigation Negative Declaration and Mitigation Monitoring and
Reporting Program for the Project and the adoption and effectiveness of a
Resolution approving General Plan Amendment No. GPA-003-2017 by the Garden
Grove City Council.

BE IT FURTHER RESOLVED in the matter of Site Plan No. SP-041-2017, Variance
No. V-016-2017, and Tentative Tract Map No. TT-18117, the Planning Commission
of the City of Garden Grove does hereby report as follows:

1. The subject case was initiated by Buaro Partners, LLC (the “Applicant”) and
proposes development of a .987-acre site (43,002 sq. ft.) on the west side of
Buaro Street, south of Chapman Avenue, between Jentges Avenue and
Twintree Avenue, located at 12111 Buaro Street, Assessor’s Parcel No.
231-331-12.

2. The Applicant has requested the following land use approvals to implement
the Project: (1) General Plan Amendment No. GPA-003-2017 to change the
land use designation from Civic/Institutional (C/I) to Medium Density
Residential (MDR); (2) Site Plan No. SP-041-2017 to allow the construction of
17 attached condominium townhouses in two buildings across a central
driveway: an 8-plex on the north side of the driveway and a 9-plex on the
south side; (3) Variance No. V-016-2017 for reduced setbacks: one for the
space between five of the residences and the drive aisle; and the second
between the recreational open space and two of the units, and (4) Tentative
Tract Map No. TT-18117 to consolidate the site into a single parcel with
condominiums.

3. Pursuant to the California Environmental Quality Act (CEQA), Public
Resources Code Section 21000 et seq. and the CEQA Guidelines, California
Code of Regulations, Title 14, Sections 15000 et seq., an initial study was
prepared (12111 Buaro Street Project Initial Study/Mitigated Negative
Declaration) for the proposed Project and it has been determined that the
proposed Project qualifies for a Mitigated Negative Declaration as the
proposed Project with implementation of the proposed mitigation measures
cannot, or will not, have a significant effect on the environment. The
Mitigated Negative Declaration with mitigation measures was prepared and
circulated in accordance with CEQA and CEQA’s implementing guidelines. The
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Planning Commission has considered the proposed Mitigated Negative
Declaration and recommends that it be adopted by the City Council

4, The properties have a General Plan Land Use designation of Civic/Institutional
and are currently zoned R-3 (Multiple-Family Residential). A General Plan
Amendment is requested to change the property from the Civic/Institutional
Land Use designation to the Medium Density Residential Land Use
designation.

5. Existing land use, zoning, and General Plan designation of property in the
vicinity of the subject property have been reviewed.

6. Report submitted by City staff was reviewed.

7. Pursuant to a legal notice, a public hearing was held on September 21, 2017,
and all interested persons were given an opportunity to be heard.

8. Concurrently with adoption of this Resolution, on September 21, 2017, the
Planning Commission adopted Resolution No. 5896-17, recommending that
the City Council (i) adopt the Mitigated Negative Declaration and the
Mitigation Monitoring and Reporting program for the Project and (ii) approve
General Plan Amendment No. GPA-003-2017 for the Project. The facts and
findings set forth in Planning Commission Resolution No. 5896-17 are hereby
incorporated into this Resolution by reference.

9. The Planning Commission gave due and careful consideration to the matter
during its meeting of September 21, 2017.

BE IT FURTHER RESOLVED, FOUND AND DETERMINED that the facts and reasons
supporting the conclusion of the Planning Commission, as required under Municipal
Code Section 9.32.030 are as follows:

FACTS:

The site at 12111 Buaro Street is south of Chapman Avenue and immediately north
of the Walton Intermediate School at 12181 Buaro Street. The abutting properties
are a duplex and 20-unit apartment building constructed in 1963 to the north and a
50-unit apartment complex, Casa de Portola, built in 1969 to the west.

The Happyland Preschool was built on the site in 1956. Over time, a pool, pergola,
day nursery, and classrooms were added. Page Private School took over the site in
1974 and closed in June 2016.

The site retains the unoccupied one-story school building and also asphalt-paved
parking areas, a pool structure, asphalt playgrounds, a playing court, pergolas, and
limited landscaping.
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The property is zoned R-3, Multi-Family Residential and has a General Plan Land
Use designation of Civic/Institutional (C/I). The site had a General Plan designation
of Medium Density Residential (MDR) in the prior General Plans. The
Civic/Institutional designation was added in the current General Plan 2030 that was
adopted in 2008. Planning staff have reviewed the history of the General Plan
designations and determined that a mapping error occurred when the
Civic/Institutional designation was applied in 2008 to the subject site and the six
adjoining properties that are largely developed with multi-family apartment
buildings. The applicant is requesting a General Plan Amendment to a Medium
Density Residential designation.

The applicant is proposing 17 attached condominium townhouses in two buildings
across a central driveway: an 8-plex on the north side and a 9-piex on the south
side. The buildings are a mix of 2- and 3-story units with a two-car garage off of the
driveway. Open visitor parking spaces are provided at the rear of the lot and under
a carport in front of a central open space area. All of the units have individual patios
accessed from landscaped walkways along the side property lines.

The Site Plan request is for a proposed development that meets the requirements of
the R-3 zone for open space, parking, height, circulation, site design elements, and
most of the required setbacks. The project is well-designed and incorporates
traditional architectural details in a modern, innovative style. The innovative use of
architectural detailing, the mixing of various details across the different elevations,
and the strong use of colors make for a visually interesting and eye-catching
project.

The project includes a Tentative Tract Map to subdivide the property into a single
parcel with 17 condominium units.

Variances for reduced setbacks are required; one for the setback between the
residences and the drive aisle; and the second for the setback between the
recreational open space and the units. The variance for the setback between the
residences and the drive aisle is for a 5’-0” setback instead of a 10’-0" setback.
Most of the units comply with the development standard, but several on the corners
of the buildings are limited in space. Even with the reduced setback, the units are
buffered from the drive aisle and similar variances have been approved in many
prior developments.

The second variance is for the setback between the recreational open space and the
units. Two units are adjacent to the Active Recreation open space. The variance
request is to provide a 3’-0” setback between the units and the recreation area
instead of 5’-0”. By providing slightly less separation, it was possible to locate the
Active Recreation area in the center of the development instead of the back corner
of the property and a better design was achieved. Other such variances have been
approved for similar projects.
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The project is designed to be an attractive, modern development. The development
will be positive addition to the neighborhood with its modern style, quality and
appeal.

FINDINGS AND REASONS:

SITE PLAN:

1.

The Site Plan is consistent with the General Plan and complies with the spirit
and intent of the provisions, conditions and requirements of the Municipal Code
and other applicable ordinances.

The subject site has a General Plan land use designation of Civic/Institutional
(C/1) and is zoned R-3 (Multiple-Family Residential). A General Plan
Amendment is requested to change the Land Use designation to Medium
Density Residential (MDR) and correct a mapping error that occurred in the
adoption of the current General Plan 2030. The amendment will correct the
inconsistency between the General Plan and Zoning of the site that currently
exists. The project is consistent with the proposed MDR General Plan
designation by developing a neighborhood-improving and compatible multi-
family residential project. The design of the site provides a healthy and
attractive living environment as intended by the General Plan and Municipal
Code. Provided the requested Variance is approved, the Project will satisfy all
applicable development standards.

The proposed development does not adversely affect essential on-site
facilities such as off-street parking, loading and unloading areas, traffic
circulation and points of vehicular and pedestrian access.

The proposed development has been designed to meet the Code’s
requirements for access, on and off-site circulation, and off-street parking.
The plans have been reviewed by the City’s Traffic Engineering Division and a
focused traffic analysis was prepared to determine that the project will have
no adverse impacts to surrounding streets. The site provides sufficient
parking to accommodate the 17 attached townhouses and residential visitors.

Furthermore, the City’s Fire Department has also reviewed the plans, and all
appropriate conditions of approval will eliminate any adverse impacts to
surrounding streets should there be an emergency.

The development, as proposed, will not adversely affect essential public
facilities such as streets and alleys, utilities and drainage channels.

The streets in the area will be adequate to accommodate the proposed
development once the developer provides the necessary improvements for
the project. The proposed mixed-use project will not adversely affect
essential public facilities such as streets and alleys, utilities, and drainage
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channels. Utilities and drainage channels in the area are adequate to
accommodate the development.

The proposed development will also provide landscaping and proper grading
of the site in order to maintain proper drainage in the area. The Public Works
Engineering and Water Services Division have reviewed the plans.

4, The project will not adversely impact the City's ability to perform its required
public works functions.

The project has been reviewed by the Public Works Department. The
applicant has worked with the Public Works Department on the location of the
water lines, water meters, and sewer line and potential issues have been
addressed in the project design and conditions of approval. Therefore, the
project will not adversely impact the City’s ability to perform its required
public works functions.

5. The development does have a reasonable degree of physical, functional, and
visual compatibility with neighboring uses and desirable neighborhood
characteristics.

The project is a mix of 2- and 3-story units in two buildings; an 8-plex on the
north of the drive aisle and a 9-plex on the south side. The building masses
are smaller than those of older apartment buildings on neighboring parcels,
but at a similar scale and density. The project is well-designed, incorporating
traditional architectural details in a modern, innovative style that is visually
interesting and eye-catching. The development will be an improvement by
adding modern design in appropriately scaled buildings that will add to the
character of the surrounding area.

6. Through the planning and design of buildings and building placement, the
provision of open space landscaping and other site amenities will attain an
attractive environment for the occupants of the property.

The project is designed to provide landscaped walkways to each unit, straight
forward access for cars, garages for each unit with visitor parking to the rear
of the site, a centrally located Active Recreation open space area,
landscaping throughout the site, and lively, interesting elevations. Even the
long side elevation that is viewable across the open field of Walton
Intermediate School is well-detailed with an interesting mix of front entries.
These elements contribute to creating an attractive environment for the
occupants of the property. A variety of open space is provided for the units
with private patios, second floor balconies, an active recreation area, and
passive open space areas and walkways. All landscaped areas are required to
adhere to the landscaping requirements of the Title 9 of the Municipal Code.
Through the conditions of approval for the project, the necessary protection
and maintenance of all landscaping will be achieved.
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VARIANCE:

1.

There are exceptional or extraordinary circumstances or conditions applicable
to the property or to the intended use that do not apply generally to other
property or classes of use in the same vicinity or zone.

The project is being developed on a site that is between an intermediate
school and several properties developed with multi-family residences. Two of
the abutting properties to the north have apartment complexes built in the
1960’s that do not provide the same setbacks, open space, parking,
landscaping and density requirements as the requirements for the proposed
project. The proposed design is for two buildings that have a mix of 2- and 3-
story units. The project has been designed to meet the R-3 setback
requirements by strategically placing the 2-story units in the 8-plex building
to accommodate the height and orientation of the neighboring residential
buildings. The relationship of the heights and orientation of the proposed
building and the neighboring buildings are what determine the setback on the
subject site. Unlike the proposal, the existing residential apartments in the
vicinity were neither subject to these setback requirements, nor other current
R-3 development standards. The proposal meets all of the code requirements
except for two minor deviations that allow for the construction of a
compatible multi-family residential development that is less dense than its
neighbors, but is similar in scale. Therefore, the subject site has the unusual
circumstance of being the only modern multi-family development adjacent to
several older apartment complexes, which had significantly different
requirements at the time of construction.

The Variance is necessary for the preservation and enjoyment of a
substantial property right possessed by other property in the same vicinity
and zone, but which is denied to the property in question.

The Variances for reduced setbacks: one between the residences and the
drive aisle; and the second between the recreational open space and units;
have been applied to many other multi-family developments. While the
project meets all other Code requirements related to open space, parking,
circulation, landscaping, and setbacks, the allowance of a few feet deviation
means a better site design and better floor plan for some of the units. With
the myriad requirements from all the City Departments it is difficult to find
enough room on the site. The proposal is for 17 attached townhouse units
with garages, visitor parking spaces, a fire turnaround, open space areas,
landscape setbacks, building setbacks, building separations, drive aisle
widths, drainage systems, a fire hydrant, and handicap accessible facilities.
The Municipal Code would allow up to 20 units on a site of the subject
project’s size. The two minor variance requests maintain the applicant’s right
to build a residential project in keeping with the intent of the General Plan,
the R-3 zoning, and be compatible with the existing development in the
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surrounding neighborhood. The existing apartments in close proximity to the
proposal have a higher density and provide fewer amenities, less parking,
less landscaping, and fewer setbacks.

3. The Variance will not be materially detrimental to the public welfare or
injurious to the property or improvements in such vicinity and zone in which
the property is located.

The proposed Variances will not be noticeable or detrimental to the public or
in any way affect property or improvements in the vicinity. Four units require
a variance to have a powder room at 5’-0” from the drive aisle. These powder
rooms are not impacted by their proximity to the drive aisle as they are
buffered by non-habitable utility closets opening toward the driveway. No one
will be able to discern that there are powder rooms with a reduced setback
depth. Similarly, reducing the setback between two units and the Active
Recreation area will not be a detriment to the public welfare. The proposed
development provides overall open space in excess of the required amount
and provides ample space on-site for the enjoyment of the residents. One
unit at the end of the 8-plex requires a variance for a 5’-0” setback, instead
of 10’-0”, between the unit and the rear drive aisle used to access the visitor
parking spaces. This side of the unit cannot be seen from any location on the
site except for the rear parking area. This reduced setback still provides a
pathway to the north elevations of the 8-plex and a narrow planter.
Therefore, the approval of the Variances will not be materially detrimental to
the public welfare or be injurious to the property or improvement in such
vicinity and zone.

4, The granting of the Variance will not adversely affect the General Plan.

Granting of the Variances will allow a well-designed attractive new housing
development that meets the intent and all other standards of the R-3 zoning.
The variance requests are minor in nature and have been approved for other
multi-family residential projects. The variances do not negate the goals and
policies of the General Plan for stable residential neighborhoods and new
development that is compatible. Additionally, the two well-designed buildings
with modern innovative style will replace a vacant school building and site
developed in the 1950’s and 1960’s and will therefore, further a goal of the
General Plan to develop underutilized properties with suitable development.
The proposed project meets the both the spirit and intent of the Municipal
Code and the General Plan.

5. Approval of the Variance is subject to such conditions as will assure that it does
not constitute a grant of special privileges inconsistent with the limitations
upon other properties in the vicinity and zone in which the subject property is
situated.
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Existing multi-family residential properties in the vicinity do not provide the
setbacks requested under this variance and therefore approving this request
will not be a grant of special privilege. Similarly, projects in the R-3 Zone
throughout the City have been granted similar variances. Provided the
Conditions of Approval are adhered to for the life of the project, approval of
the subject Variance shall not grant a special privilege that is inconsistent
with the limitations upon other properties located within the vicinity or zone
in which the subject property is situated.

TENTATIVE TRACT MAP:

All findings for approval of the proposed Tentative Tract Map under Section
9.40.060 (Tentative Maps - Findings Required) of the Garden Grove Municipal Code
and State law can be made.

1.

That the proposed map is consistent with the General Plan.

Provided the requested General Plan Amendment is approved, the proposed
map is consistent with the General Plan in that it allows the development of a
multi-family residential project that is compatible with the surrounding area.
The Tentative Tract Map has been reviewed by the City’s Engineering Division
and is determined to be consistent with the General Plan.

The design and improvement of the proposed subdivision is consistent with
the General Plan.

The proposed tentative map will facilitate the development of 17 attached
townhouses in two buildings across a central driveway. The new residential
development will replace an un-occupied school that was constructed in 1956
and added onto throughout the 1960's. The well-designed project
incorporates traditional architectural details in a modern, innovative style.
The project is consistent with several goals and policies from the General Plan
Land Use Element including: Goal LU-2 - Stable, well-maintained residential
neighborhoods in Garden Grove; Policy LU-2.1 - Protect residential areas
from the effects of potentially incompatible uses; Policy LU-2.2 - Strive to
provide a diverse mix of housing types, along with uniformly high standards
of residential property maintenance to preserve resident’s real estate values
and their high quality of life; and, Policy LU-2.4 - Assure that the type and
intensity of land use shall be consistent with that of the immediate
neighborhood.

The site is physically suitable for the proposed type of development.
The site is of a similar size to neighboring properties that support multi-family

developments. The site can accommodate the proposed 17 units with the
required access, parking, and open space and other development standards
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and City requirements. The variances requested are minor and allow for a
better design and overall project.

4, The design of the subdivision and the proposed improvements are not likely
to cause substantial environmental damage or substantially and avoidably
injure fish or wildlife or their habitat.

The requirements of the California Environmental Quality Act have been
satisfied. The project is not located in an area that maintains habitat for fish
or wildlife.

5. The requirements of the California Environmental Quality Act have been
satisfied.

Pursuant to the California Environmental Quality Act (CEQA), Public
Resources Code Section 21000 et seq. and the CEQA Guidelines, California
Code of Regulations, Title 14, Section 15000 et seq., an initial study was
prepared (12111 Buaro Street Project Initial Study/Mitigated Negative
Declaration). Based on the Initial Study and supporting technical analyses, it
was determined that all of the potentially adverse environmental impacts can
be mitigated to a level of less than significance. On this basis, a Mitigated
Negative Declaration has been prepared.

6. The site is physically suitable for the proposed density of the development.

As stated in No. 3 above, the site can accommodate the proposed
development of 17 units and meet the development standards and City
requirements. The proposal is for a density of 17 units, while the code would
allow for 20 units.

7. The design of the subdivision and the proposed improvements are not likely
to cause serious public health problems.

Tentative Tract Map No. TT-18117 subdivides the site into a single lot with 17
condominiums. The proposed improvements are typical of similar sized
developments in town and have been reviewed by all City Departments to
determine that serious public health problems are not likely.

8. That the design of the subdivision and the proposed improvements will not
conflict with easements of record established by court judgement acquired by
the public at large for access through or use of property within the proposed
subdivision; or, if such easements exist, that alternate easements for access
or for use will be provided, and that these will be substantially equivalent to
the ones previously acquired by the public;
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10.

11.

12.

No such easements for public access are associated with the subject parcels.
In addition, the property is not subject to the Williamson Act contract, an
open space easement, or conservation easement.

The design and improvements of the proposed subdivision are suitable for
the uses proposed, and the subdivision can be developed in compliance with
the applicable zoning regulations.

The design of the condominium subdivision creates a suitable environment
for the modern townhouse units proposed and meets most of the applicable
zoning regulations. The proposal will construct an attractive development
with code compliant parking facilities, landscaping, open space, circulation,
and other amenities. Two minor variances are required, which have been
approved for other similar projects and will allow for a better design. Provided
the variances are approved, the subdivision can be developed in compliance
with applicable zoning regulations.

The design of the subdivision provides, to the extent feasible, for future
passive or natural heating and cooling opportunities in the subdivision (Gov.
Code Sec. 66473.1).

The developer is required to provide power in the garage that will allow for
EVCS (electric vehicle charging stations) in the future. Also, the dwelling unit
roofs shall be “solar ready” and therefore, be capable of providing future
solar panels.

The design, density and configuration of the subdivision strikes a balance
between the effect of the subdivision on the housing needs of the region and
of public service needs. In addition the character of the subdivision is
compatible with the design of the existing structures and the lot sizes of the
subdivision are substantially the same as the lot sizes within the general
area.

The subdivision for 17 attached townhouse condominiums is located on a
well-situated site that is appropriate for muiti-family development. The
development strikes a balance by developing 17 units instead of the 20 units
allowed by code and creating a highly livable development with ample
parking and open space. The neighboring properties to the north and west
are developed with apartment buildings of compatible scale and at similar
densities. The attractive, modern development will add to the character
within the general area.

The subject property is not located within a state responsibility area or a very
high fire hazard severity zone, the proposed is served by local fire
suppression services, and the proposed subdivision meets applicable design,
location, and ingress-egress requirements.



Resolution No. 5897-17 Page 11

13.

The proposal has been reviewed by the City’s Fire Department and meets all
applicable design, location, and ingress-egress requirements. The subject
property is not located within a state responsibility area or a very high fire
hazard severity zone.

The discharge of waste from the proposed subdivision into the existing sewer
system will not result in violation of existing requirements prescribed by the
California Regional Water Quality Control Board. The conditions of approval
for on- and off-site improvements will ensure permitted capacity of the public
sewer system is not exceeded.

The proposal has been reviewed by the City’s Public Works, Water Services
Division, to ensure compliance with applicable requirements by the California
Regional Water Quality Control Board. The Water Services Division has
crafted extensive Conditions of Approval to further ensure that the sewer
system meets all requirements and that all on- and off-site improvements
ensure the permitted capacity of the public sewer system is not exceeded.

INCORPORATION OF FACTS AND FINDINGS SET FORTH IN THE STAFF REPORT

In addition to the foregoing, the Planning Commission incorporates herein by this
reference, the facts and findings set forth in the staff report.

BE IT FURTHER RESOLVED that the Planning Commission does conclude:

1.

The Site Plan, Variance, and Tentative Tract Map possess characteristics that
would indicate justification of the request in accordance with Municipal Code
Sections 9.32.030 and 9.40.060.

In order to fulfill the purpose and intent of the Municipal Code, and, thereby,
promote the health, safety, and general welfare, the attached Conditions of
Approval (Exhibit “A”) shall apply to Site Plan No. SP-041-2017, Variance No.
V-016-2017, and Tentative Tract Map No. TT-18117.

Approval of this Site Plan, Variance, and Tentative Tract Map shall be
contingent upon Garden Grove City Council adoption of the Mitigated Negative
Declaration and an associated Mitigation Monitoring and Reporting Program for
the Project and a resolution approving General Plan Amendment No.
GPA-003-2017.



EXHIBIT “A”

Site Plan No. SP-041-2017, Variance No. V-016-2017 and
Tentative Tract Map No. TT-18117

12111 Buaro Street

CONDITIONS OF APPROVAL

General Conditions

1.

Each owner of the property shall execute, and the applicant shall record
against the property, a “Notice of Discretionary Permit Approval and
Agreement with Conditions of Approval,” as prepared by the City Attorney’s
Office, within 30 days of approval. The applicant shall provide the City with a
copy of the recorded Notice within ten (10) days of its recordation.

All Conditions of Approval set forth herein, or contained in Resolution No.
5897-17, shall be binding on and enforceable against each of the following,
and whenever used herein, the term “applicant” shall mean and refer to each
of the following: the project applicant, Buaro Partners, LLC, the developer of
the project, the owner(s) and tenants(s) of the property, and each of their
respective successors and assigns. All Conditions of Approval are required to
be adhered to for the life of the project, regardless of property ownership.
Except for minor modifications approved by the Community and Economic
Development Director pursuant to Condition No. 4, below, any changes to
the Conditions of Approval require approval by the Planning Commission. All
Conditions of Approval herein shall apply to Site Plan No. SP-041-2017,
Variance No. V-016-2017, and Tentative Tract Map No. TT-18117. The rights
granted the applicant pursuant to Variance No. V-016-2017 shall continue in
effect for only so long as the improvements authorized and contemplated by
Site Plan No. SP-041-2017 and these Conditions of Approval continue to exist
on the site. In the event the improvements authorized and contemplated by
Site Plan No. SP-041-2017 are not constructed or are demolished and not re-
established, Variance No. V-016-2017 shall cease to be effective or grant the
applicant any rights to construct improvements within the required setbacks.

Approval of this Site Plan, Variance, and Tentative Tract Map shall not be
construed to mean any waiver of applicable and appropriate zoning and other
regulations; and wherein not otherwise specified, all requirements of the City
of Garden Grove Municipal Code shall apply.

Minor modifications to the Site Plan and/or these Conditions of Approval,
which do not materially change the scope or intensity of the project and
which will not result in impacts that have not previously been addressed,
may be approved by the Community and Economic Development Director, in
his or her discretion. Proposed modifications to the project, approved site
plan, floor plan, and/or these Conditions of Approval determined by the
Community and Economic Development Director not to be minor in nature



Exhibit “"A” Page 2
SP-041-2017, V-016-2017, and TT-18117
Conditions of Approval

shall be subject to approval of new and/or amended land use entitlements by
the applicable City hearing body.

5. All conditions of approval shall be implemented at the applicant’s expense,
except where otherwise expressly specified in the individual condition.

6. All lighting structures shall be placed so as to confine direct rays to the
subject property. All exterior lights shall be reviewed and approved by the
City's Planning Division. Lighting adjacent to residential properties shall be
restricted to low decorative type wall-mounted lights, or a ground lighting
system. Lighting shall be provided throughout all private drive aisles and
entrances to the development per City standards for street lighting. Lighting
in the common areas shall be directed, positioned, or shielded in such a
manner so as not to unreasonably illuminate the window areas of nearby
residences. Provide a lighting plan for review and approval by the Planning
Services Division prior to issuance of a building permit.

7. The applicant shall submit detailed plans showing the proposed location of
utilities and mechanical equipment to the Community and Economic
Development Department for review and approval prior to Building Division
Plan Check. The project shall also be subject to the following:

a. All on-site and off-site utilities (off-site refers to the areas within public
right-of-way to the center line of the streets adjacent to the subject
property) within the perimeter of the site and to the centerline of the
adjacent streets shall be installed or relocated underground.

b. Above-ground utility equipment (e.g., electrical, gas, telephone, cable
TV) shall not be located in the street setbacks, or any parking areas and
shall be screened to the satisfaction of the Community and Economic
Development Department.

c. No roof-mounted mechanical equipment, including but not limited to dish
antennas, shall be permitted unless a method of screening
complementary to the architecture of the building is approved by the
Community and Economic Development Department prior to the issuance
of building permits. Said screening shall block visibility of any roof-
mounted mechanical equipment from view of public streets and
surrounding properties.

d. All ground, roof, or wall-mounted mechanical equipment shall be
screened from public view from adjacent properties and the public
right-of-way and shall also be screened, to the extent feasible, from on-
site areas.

8. All mitigation measures identified in the Mitigated negative Declaration
adopted for the Project (12111 Buaro Street Project Initial Study/Mitigated
Negative Declaration) (the “Mitigated Negative Declaration”) are incorporated
herein by this reference and shall be implemented as conditions of approval
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for this Project. The Mitigation Monitoring and Reporting Program adopted in
conjunction with the Mitigated Negative Declaration shall be implemented
during Project construction through Project completion.

Public Works Engineering Division

9.

10.

11.

12,

13.

The applicant shall be subject to Traffic Mitigation Fees in accordance with
Chapter 9.44 of the Garden Grove Municipal Code; In-Lieu Park Fees,
Drainage Facilities Fees, Water Assessment Fees, and other applicable
mitigation fees identified in Chapter 9.44 of the Garden Grove Municipal

.Code, along with all other fees duly adopted by the City. The amounts of said

fees shall be calculated based on the City’s current fee schedule at the time
of permit issuance.

A geotechnical study prepared by a registered geotechnical engineer is
required. The report shall analyze the liquefaction potential of the site and
make recommendations. The report shall analyze sub-surface issues related
to the past uses of the site, including any sub-surface tanks, basement, and
septic facilities. Any soil or groundwater contamination shall be remediated
prior to the issuance of a building permit in a manner meeting the approval
of the City Engineer in concert with the Orange County Health Department.
The report shall make recommendations for pavement design of the drive
aisles and parking spaces. The report shall also test and analyze soil
conditions for LID (Low Impact Development) principles and
implementations, including potential infiltration alternatives, soil compaction,
saturation, permeability and groundwater levels.

A separate street permit is required for work performed within the public
right-of-way. The City of Garden Grove completed a street rehabilitation
project on Buaro Street in September 2017. Buaro Street is currently under a
street moratorium. Any utility trench backfilling fronting the project on Buaro
Street is subject to 15 feet of asphalt resurfacing (up to 2 inches of asphalt
grind and cap) from the center line of proposed utility (water, gas, sewer,
communication cables) in both directions and may extend the full width of
the street as determined by the City Engineer.

Separate grading and street improvement plans prepared by a registered
Civil Engineer are required. The grading plan shall be based on a current
survey of the site, including a boundary survey, topography on adjacent
properties up to 30’ outside the boundary, and designed to preclude cross-lot
drainage. Minimum grades shall be 0.50% for concrete flow lines and 1.25%
for asphalt. The grading plan shall also include water and sewer
improvements. The grading plan shall include a coordinated utility plan.
Street improvement plan shall conform to all format and design requirements
of the City Standard Drawings & Specifications.

Prior to the issuance of any grading or building permits or prior to
recordation upon subdivision of land if determined applicable by the City
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14.

15.

16.

17.

18.

Building Official, the applicant shall submit to the City for review and
approval a Final Water Quality Management Plan that:

e Addresses Site Design BMPs based upon the geotechnical report
recommendations and findings such as infiltration minimizing impervious
areas, maximizing permeability, minimizing directly connected impervious
areas, creating reduced or “zero discharge” areas, and conserving natural
areas.

» Incorporates the applicable Routine Source Control BMPs as defined in the
DAMP.

e Incorporates structural and Treatment Control BMPs as defined in the
DAMP.

e Generally describes the long-term operation and maintenance
requirements for the Treatment Control BMPs.

» Identifies the entity that will be responsible for long-term operation and
maintenance of the Treatment Control BMPs.

e Describes the mechanism for funding the long-term operation and
maintenance of the Treatment Control BMPs.

Prior to grading or building permit closeout and/or the issuance of a
certificate of use or a certificate of occupancy, the applicant shall:

e Demonstrate that all structural best management practices (BMPs)
described in the Project WQMP have been constructed and installed in
conformance with approved plans and specifications.

o Demonstrate that applicant is prepared to implement all non-structural
BMPs described in the Project WQMP.,

e Demonstrate that an adequate number of copies of the approved Project
WQMP are available on-site.

e Submit for review and approval by the City an Operations and
Maintenance (O&M) Plan for all structural BMPs.

Prior to the issuance of a grading permit, the applicant shall provide a
hydrological analysis with scaled map and calculations and hydraulic
calculations to size drainage facilities per Orange County RDMD standards.
Parkway culverts shall be designed per Orange County standard plan 1309,
Type B. BMP’s shall be sized per the requirements of the latest Technical
Guidance Documents.

Prior to issuance of a grading permit, the applicant shall design a lighting
plan within the development in a manner meeting the approval of the City
Engineer and the Planning Services Division. Location of lighting poles shall
be shown on the grading plan.

Provide a 3-foot public utility easement across the lot frontage behind the
property line.

Prior to the issuance of the street improvements and grading permit, provide
subdivision completion bonds for all work constructed under the street,
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19.

20.

21.

22.

23.

24,

25.

improvements and grading permit in a manner satisfactory to the City
Engineer, City Attorney, and City Finance Department (Risk Management).
Alternate forms of security may be considered, solely in the discretion of the
City Engineer and with the concurrence of the City Attorney and City Finance
Department (Risk Management).

The applicant shall construct the driveway entrance to the development per
City of Garden Grove Standard Plan B-120 with conforming ADA landing and
pathways where public and private sidewalks intersect. All designs must
conform to latest ADA standards.

No parallel curb parking shall be permitted anywhere on the site and Buaro
Street.

All parking spaces that abut to sidewalks that are not elevated with a curb
face to the stall shall have wheel stops.

The grading plan shall provide an accessibility route for the ADA pathway in
conformance with the requirements of the Department of Justice standards,
latest edition.

Orange County Storm Water Program manual requires all contractors to
provide a dumpster on-site during construction unless an Encroachment
Permit is obtained for placement in street.

Any new or required block walls and/or retaining walls shall be shown on the
grading plans. Cross sections shall show vertical and horizontal relations of
improvements and property line. Block walls shall be designed in accordance
to City standards or designed by a professional registered engineer.

All trash container areas shall meet the following requirement:

e Paved with an impervious surface, designed not to allow run-on from
adjoining areas, designed to divert drainage from adjoining roofs and
pavements diverted around the area, screened or walled to prevent off-
site transport of trash;

e Provide solid roof or awning to prevent direct precipitation into the
enclosure per City of Garden Grove Standard Plan B-502;

e Connection of trash area drains to the municipal storm drain system is
prohibited;

e Potential conflicts with fire code and garbage hauling activities should be
considered in implementing this source control;

e See CASQA Storm Water Handbook Section 3.2.9 and BMP Fact Sheet SD-
32 for additional information.
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26.

27.

28.

29.

e The trash shall be located to allow pick-up and maneuvering, including
turnarounds, in the area of enclosures per City of Garden Grove Standard
Plan B-502.

Grading fees shall be calculated based on the current fee schedule at the
time of permit issuance. -

TIES TO HORIZONTAL CONTROL

Prior to recordation of a final tract map, the surveyor/engineer preparing the
map shall tie the boundary of the map into the Horizontal Control System
established by the County Surveyor in a manner described in Sections 7-9-
330 and 7-9-337 of the Orange County Subdivision Code and Orange County
Subdivision Manual, Sub-article 18. The surveyor/engineer shall submit
record information to the City on Auto Cad DWG format.

DIGITAL MAP SUBMISSION

Prior to recordation of a final tract map, the surveyor/engineer preparing the
map shall submit to the County Surveyor a digital graphics file of said map in
a manner described in Sections 7-9-330 and 7-9-337 of the Orange County
Subdivision Manual, Sub-article 18. The surveyor/engineer shall submit
record information to the City on Auto Cad DWG format.

The applicant shall remove the existing landscape within the sidewalk area
along Buaro Street and construct street frontage improvements as identified
below. All landscaping installed within the public rights-of-way shall be
maintained by the applicant in a manner meeting the approval of the City
Engineer and Planning Services Division.

Buaro Street

e Remove the existing southerly and northerly substandard driveway
approach and existing landscaping on Buaro Street and construct new
curb, gutter and sidewalk per the approved site plan.

e The new driveway approach to the site shall be constructed in accordance
with City of Garden Grove Standard Plan B-121. Standard Plan B-121
calls for a minimum width of 30-feet for commercial and multi residential
projects, with any deviation from the standard to be approved by the City
Engineer and detailed on the plan showing all modifications.

e Construct 6-inch curb and gutter along the property frontage at 20’ from
centerline in accordance with City Standard Plan B-114 (Type D-6).

e Remove existing sidewalk and construct a 5-foot sidewalk adjacent to the
right-of-way line and a 5-foot landscape parkway adjacent to the street
curb in accordance with City Standard Plan B-106. The area between the
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sidewalk and curb, within 10 feet of road right-of-way, shall be
landscaped per direction of the Planning Services Division.

e Applicant to coordinate the location of all new water meters to be placed
in sidewalk area on Buaro Street with Planning Services Division and
Water Division.

e Any proposed new landscaping in public right-of-way shall be approved by
the Planning Services Division.

Public Works Environmental Compliance Division

30.

The applicant shall comply will all NPDES protocol during construction.

Public Works Water Services Division

Water Conditions

31.

32.

33.

34,

35.

36.

New water meters service with a Residential Fire Sprinkler Connection
(RFSC) shali be installed per City Standard B-719.

The water system within the drive aisle shall be constructed per City
standards by the developer.

Water meters and boxes shall be installed by City forces upon payment of
applicable fees and after the new water system (including water services)
passes all bacteriological and pressure tests. Contractor can also purchase
meters and boxes from the City.

A water and sewer utility plan shall be submitted using the City’s drawing
format and assigned a “W"” drawing number.

A Reduced Pressure Principle Device (RPPD) backflow prevention device shall
be installed for the landscape system. Installation shall be per City standards
and shall be tested by a certified backflow device tester immediately after
installation. Cross connection inspector shall be notified for inspection after
the installation is completed. The property owner(s) shall have RPPD device
tested once a year thereafter by a certified backflow device tester and the
test results to be submitted to Public Works, Water Services Division.
Property owner(s) must open a water account upon instaliation of RPPD
device.

There shall be a minimum 15-foot clearance of building footings from the
water main. Clearances less than 15 feet shall be reviewed and approved by
Water Services staff.
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37.

38.

39.

40.

41.

42,

New utilities shall have a minimum 5-foot horizontal and minimum 1-foot
vertical clearance from water main and appurtenances.

There shall be a minimum clearance from the sewer main and water main of
10-feet from outside of pipe to outside of pipe.

Any new or existing water valve located within new concrete driveway or
sidewalk construction shall be reconstructed per City Standard B-753.

The City shall determine if existing water service(s) is/are usable and meets
current City Standards. Any existing meter and service located within new
driveway(s) shall be relocated at owner’s expense.

Location and number of fire hydrants shall be as required by Water Services
Division and the Fire Department.

On site fire hydrants shall be fully operational prior to forms for building pads
and footings being installed.

Sewer Conditions

43,

44,

The owner shall install new private sewer main with clean outs on each
individual lateral. All on site sewer main and appurtenance shall be installed
per the California Plumbing Code (CPC). The sewer main within the public
right-of-way shall be extra strength VCP and the sewer manhole shall be
installed per City Standard S-100.

The Contractor shall abandon any existing unused sewer lateral(s) at street
right-of-way on the property owner’s side. The sewer pipe shall be capped
with an expansion sewer plug and encased in concrete.

Building Services Division

45,

46.

47.

48.

The buildings shall be designed to comply with all provisions of the California
Building Codes and City adopted amendments.

Buildings shall be sprinklered conforming to NFPA 13.

Buildings shall be provided with fire alarms as required by the applicable
codes. The 8-plex must be R-2 because of the attached carport and
therefore, fire alarms shall be required for this building.

Identify the ADA units on the plans. 10% of the units shall be adaptable and
on an accessible route, which means two units in the project. All spaces at
the ground floor of the adaptable units shall be accessible. The adaptable
units shall be provided with a minimum of one powder room at the ground
floor.
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49,

50.

51.

52.

53.

54.

There shall be a minimum 4’ wide walk/sidewalk connecting the adaptable
units to the public way and the active recreation open space.

There shall be a minimum of two accessible parking spaces serving the
adaptable units.

Provide “area calculations” to determine if the construction shall be Type V-A
or V-B.

Each two-car garage shall be EVCS (Electric Vehicle Charging Station) ready
with 220V hookups provided inside.

The roof of the dwelling units shall be “solar ready”, capable of providing
future solar panels.

The roof of the trash enclosure shall be fire sprinklered where the structure is
placed within five feet of a building.

Garden Grove Fire Department

55.

56.

57.

58.

59.

60.

61.

The applicant, developer or contractor shall submit fire sprinkler plans, as
defined by NFPA 13, 2016 Edition, to the City for review and approval prior to
issuance of Building permits.

The applicant, developer, or contractor shall submit a Fire Alarm plan, as
defined by NFPA 72, 2016 Edition, to the City for review and approval prior to
issuance of a Building permit.

Fire hydrants shall meet the specification as outlined by the Fire Chief and
the City’s Water Department.

Fire hydrants shall be spaced in accordance to the California Fire Code and at
the directions from the City of Garden Grove'’s Fire Department.

Fire flow requirements and/or peculiar street configurations may dictate the
necessity for additional fire hydrants per California Fire Code, Appendix III-A.

All water mains and fire hydrants shall be installed, accessible, and operable
prior to any on-site use or storage of combustible materials per California
Fire Code Section 8704.3.

Applicant, developer, or contractor shall provide Fire Apparatus access on the
site prior to any flammable material being placed on-site.

Planning Services Division

62.

This approval is for the construction of 17 attached townhouses in two
buildings across a center drive aisle. The site plan shall be revised to provide
a path of travel from the accessible parking spaces to the Active Recreation



Exhibit “A” Page 10
SP-041-2017, V-016-2017, and TT-18117
Conditions of Approval

63.

64.

65.

66.

67.

68.

open space in the center of the 8-plex. Along with this path of travel, some
landscaping shall be included next to the wall of Unit #10. Windows along
the west wall of Unit #10 shall be at a clerestory height only as the
separation to the drive aisle is half of the normal requirement (5’-0” instead
of 10’-0") and this five foot setback must in part be utilized as a path of
travel.

Parking spaces in the garages shall maintain the ability to park two cars in a
two-car garage at all times. The garages shall not be used for storage.

Residents shall not park or store vehicles anywhere on the site except within
the designated parking spaces in the garages for their unit.

No outside storage shall be permitted on-site. Storage of boats, recreational
vehicles, or commercial vehicles on the property is prohibited.

All proposed walls, fences, and hedges shall be consistent with Garden Grove
Municipal Code Section 9.18.130.

Best Management Practices shall be incorporated in the management of the
site to detour and/or abate any graffiti vandalism throughout the life of the
project, including, but not limited to, timely removal of all graffiti, the use of
graffiti resistant coatings and surfaces, the installation of vegetation
screening of frequent graffiti sites, and the installation of signage, lighting,
and/or security cameras, as necessary.

The applicant shall submit a complete and detailed landscaping plan with
irrigation systems included for review and approval by the Community and
Economic Development Department prior to the issuance of a building
permit. Drought tolerant plantings are encouraged. The landscape plan shall
include the type (both common and botanical names), size, location, and

‘quantity of all proposed plant material. The proposed landscaping shall be

planted prior to the finalization of the building permit. The plan shall be
consistent with the landscape requirements set forth and/or incorporated in
the Garden Grove Municipal Code. All landscape irrigation shall comply with
the City’s Landscape Ordinance, associated Water Efficiency Guidelines and
all recent applicable revisions from the State of California on water
conservation measures shall be to the landscape plans. The landscape plan is
also subject to the following:

a. A complete, permanent, automatic remote control irrigation system shall
be provided for all landscaping areas shown on the plan. Subsurface
systems are encouraged. The irrigation plan for any new trees shall have
a deep-water irrigation system that shall be specified on the landscape
plan. A detail of the deep-water irrigation system shall be provided for
review. If sprinklers are used, they shall be low flow/precipitation
sprinkler heads for water conservation.
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b.

The landscape/irrigation plan for the area west of Unit #9 shall
incorporate an accessible path from the accessible parking spaces to the
drive aisle. This area shall be planted as a passive recreation area and
incorporate benches or other seating. Passive recreation areas shall
consist of landscape areas that incorporate pathways, waterscape,
hardscape (i.e. large rocks or boulders, benches, gazebos, raised
planters), and unique features that enhance the appearance, desirability,
and usability of the area. The intent is to provide landscaped areas that
can be utilized for walking, sitting, viewing plants and vegetation,
reading, and similar types of activities.

The active recreation area shall be designed to incorporate the entire
required area of 40’ x 40’ to include, at a minimum, landscaping,
decorative paving, barbecues, benches, and tables.

. Landscaping shall be maximized on the site where possible. The narrow

planters between the garage doors and those along the outer edges of the
walkways shall have plants carefully selected to provide maximum
impact. The planters along the outer edges of the walkways leading to the
front doors of the units shall be planted with taller plants that are not
succulents to differentiate them from the succulents planted below in the
on-grade planter. Similarly, the perimeter plantings along the rear and
sides of the visitor parking area shall incorporate a greater variety of
shrubs and ground cover with additional height being added.

. The landscape/irrigation area west of Unit #10 shall be revised to

accommodate a 4-foot path of travel and a narrow planter next to the
building.

A bike rack shall be incorporated on the property.

. Trees planted within 10-feet of any public right-of-way shall be planted in

a root barrier shield and a deep-water irrigation system.

. Landscaping is required in the parkway along Buaro Street. Parkway

plantings typically include canopy trees at a distance of 30’ on center with
underplantings of shrubs, decorative grasses and ground cover. The
applicant shall work with the Planning Services Division to develop a plan
for the parkway plantings.

All landscape areas, including the areas located within the public
right-of-way along Buaro Street abuts the subject property, are the
responsibility of the applicant/property owner(s).

The landscape plan shall incorporate and maintain for the life of the
project those means and methods to address water run-off also identified
as Low Impact Development provisions, which address water run-off.
This is also to be inclusive of any applicable Water Quality Management
Plan (WQMP), the Orange County Drainage Area Management Plan
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69.

70.

71.

72.

73.

74.

75.

(DAMP), and/or other water conservation measures applicable to this type
of development.

Enhanced concrete treatment shall be provided within the front 20 feet of the
driveway along Buaro Street, subject to the Community and Economic
Development Department, Planning Division’s approval. Such enhanced
concrete treatment includes decorative stamped concrete or interlocking
pavers, or other enhanced treatment, excluding scored and/or colored
concrete. Also, the pedestrian path across the drive aisle shall be delineated
by enhanced paving clearly differentiated from the drive aisle paving as well
as a painted design. For these paving treatments, the color, pattern,
material, and final design and configuration shall be approved by the
Community and Economic Development Department, Planning Services
Division, and shall be shown on the final site plan, grading plan, and
landscape plans.

Hours and days of construction and grading shall be as follows as set forth in
the City of Garden Grove's Municipal Code Section 8.47.010 referred to as
the County Noise Ordinance as adopted:

a. Monday through Saturday - not before 7 a.m. and not after 8 p.m. (of the
same day).

b. Sunday and Federal Holidays - may work same hours, but subject to noise
restrictions as established in section 8.47.010 of the Municipal Code.

Construction activities shall adhere to SCAQMD Rule 403 (Fugitive Dust) that
includes dust minimization measures, the use of electricity from power poles
rather than diesel or gasoline powered generators, and the use of methanol,
natural gas, propane or butane vehicles instead of gasoline or diesel powered
equipment, where feasible. Also, the use of solar or low-emission water
heaters and the use of low-sodium parking lot lights to ensure compliance
with Title 24.

Building colors and materials samples shall be submitted to the Planning
Division for review and final approval prior to issuance of building permits.

Each unit shall provide a separate storage area having a minimum of 300
cubic feet of private and secured storage space. The storage may be
provided within the parking garage provided it does not interfere with garage
use for automobile parking.

All signage shall comply with Chapter 20 of Title 9 of the City’s Municipal
Code. A sign program shall be established for the development prior to
Certificate of Occupancy.

The developer/owner shall prepare Covenants, Conditions, and Restrictions
(CC&R's) for review and approval by the City Attorney's office and
Community and Economic Development Department prior to the issuance of
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building permits. The approved CC&R'’s shall be recorded at the same time
that the subdivision map is recorded and two copies of the recorded CC&R's
shall be provided to the Planning Division. The CC&R's shall include the
following stipulations:

a.

All units shall maintain within the garages, the ability to park two cars at
all times. Garages shall not be converted to any other use.

. There shall be no business activities, day care, or garage sales conducted

within or from the garages.

Parking spaces in the garages shall be made available to the occupants of
the unit at all times.

. Residents shall not park or store vehicles anywhere on the site except

within the designated parking spaces in the garages for their dwelling unit.
However, the open parking spaces may be utilized by residents or guests
for temporary parking. Any issues arising from the use, application, or
restriction of such open parking spaces shall be at the resolve of the
Homeowner’s Association.

. All graffiti vandalism shall be abated within the premises. Best

Management Practices shall be incorporated to detour and/or abate any
graffiti vandalism throughout the project and the life of the project,
including but not limited to, timely removal of all graffiti, the use of graffiti
resistant coatings and surfaces, the installation of vegetation screening of
frequent graffiti sites, and the installation of signage, lighting, and/or
security cameras, as necessary.

Each residence shall be utilized as one (1) dwelling unit. No portion of any
residence shall be utilized or rented as a separate dwelling unit.

. The CC&R'’s shall provide provisions for the owners a means of contacting

persons responsible for site maintenance, repairs, trash pick-up, and other
related matters for a development of this type. This shall also include
scheduling of maintenance of such items as the recreation area and urban
trail, landscape area maintenance, etc. This also includes ensuring tree
overhangs do not block or hinder any vehicles such street sweepers, trash
trucks, fire trucks, etc., from maneuvering on the streets within the
project.

. No outside storage shall be permitted on-site. Storage of boats,

recreational vehicles, or commercial vehicles on the property is prohibited.

The CC&R shall include stipulations that maintenance of the private drive
aisles, open space areas, common landscaped areas, recreation
equipment, walkways, storm drain, and all sewer facilities is the
responsibility of the Homeowner’s Association, including the common
landscaped areas.



Exhibit “A" Page 14
SP-041-2017, V-016-2017, and TT-18117
Conditions of Approval

j.

k.

The above stipulations shall not be modified without the approval of the
City of Garden Grove. The CC&R's shall contain a provision that indicates
CC&R’s may not be terminated or substantially amended without the
consent of the City.

The CC&R’s shall include language regarding Homeowner’s Association
responsibilities under National Pollutant Discharge Elimination System
(NPDES) regulations.

Each unit shall have a minimum of 300 cubic feet of storage space, which
may be provided in the garage parking areas.

m. The Conditions of Approval for Site Plan No. SP-041-2017, Variance No.

n.

V-016-2017 and Tentative Tract Map No. TT-18117 shall be incorporated
into the CC&Rs, and provisions corresponding to any applicable Conditions
of Approval shall be included in the CC&Rs.

The following provisions shall be included within the CC&R's (in
substantially the same form as below or as otherwise approved by the City
Attorney):

i. Compliance with Stormwater Quality Regulations. The Homeowner’s
Association shall implement, and fund implementation of, the
Operation and Maintenance (“O&M") Plan for the Property, which was
approved by the City as part of the Water Quality Management Plan
("WQMP") required for development of the Property, and shall operate
and maintain the Best management Practices ("BMPs”) described in
the O&M Plan for the Property which includes:

a. Description of all post-construction BMPs (non-structural and

structural). '

b. Description of the Property owner’s(S’) responsibilities and
required training of persons performing BMP implementation,
operation and maintenance,

Implementation frequency and operating schedule,

Inspection/maintenance frequency and schedule,

Specific maintenance activities,

Required permits from resource agencies, if any,

Forms to be used in documenting implementation, operation

and maintenance activities,

Recordkeeping requirements.

> oo

A copy of the approved O&M Plan is described in the current WQMP for
the Project, as it may be amended from time to time according to its
terms, which is on file with the City of Garden Grove, Community and
Economic Development Department, and is incorporated herein by this
reference. The Committee shall maintain a copy of the current WQMP
at a location on the Property.
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The Property shall be, and the Homeowner’s Association shall ensure
that the Property is, used and maintained in full compliance with the
provisions of the O&M Plan and Chapter 6.40 (Stormwater Quality) of
the Garden Grove Municipal Code, as it may be amended. The City
shall have the right to inspect the Property for the purpose of verifying
compliance with this provision. The City of Garden Grove shall be an
intended third-party beneficiary to this provision. The City shall have
the right and authority, but not the obligation, to enforce this provision
by any legal or equitable means, or by any method available to the
property owners as provided elsewhere in the Declaration, against the
Declarant, Homeowner’s Association, Owners, their successors and
assigns, or other persons in possession of the Property. This provision
shall not be amended or terminated without the written approval of
the City of Garden Grove Community and Economic Development
Department.

Enforcement: The City is hereby made a party to these Declarations
solely for purposes of enforcing its provisions and the Conditions of
Approval of Site Plan No. SP-041-2017, Variance No. V-016-2017 and
Tentative Tract Map No. TT-18117. The City, its agents, departments
and employees shall have the unrestricted right and authority, but not
the obligation, to enforce the provisions of these Declarations and the
Conditions of Approval of Site Plan No. SP-041-2017, Variance No.
V-016-2017, and Tentative Tract Map No. TT-18117. In the
enforcement of this Declaration, the City shall not be limited to the
procedures of processes described in this Declaration and may use any
remedy provided under law or equity, including the City’s Municipal
Code. The City, its agents, departments and employees may further
refuse to issue any building, electrical or plumbing permit that may be
in violation of these Declarations or Site Plan No. SP-041-2017,
Variance No. V-016-2017, and Tentative Tract Map No. TT-18117
approvals. However, the City shall not be liable for failing or refusing
to enforce the provisions of these Declarations or the Conditions of
Approval of Site Plan No. SP-041-2017, Variance No. V-016-2017, and
Tentative Tract Map No. TT-18117. The alternative dispute resolution
provisions set forth in Section/Article [SECTION] of this Declaration
shall not apply to or legally bind the City.

Assessments: The City may levy special assessments against the
properties in connection with its actions to enforce the conditions of
this Declaration or Site Plan No. SP-041-2017, Variance No.
V-016-2017, and Tentative Tract Map No. TT-18117 approvals, or to
abate the violation thereof. The City shall have the same power as
the Association to levy special assessments pursuant to the provisions
of [SECTION] of this Declaration in the event that it incurs expenses in
the enforcement of the conditions of this Declaration or Site Plan No.
SP-041-2017, Variance No. V-016-2017, and Tentative Tract Map No.
TT-18117 approvals. Notice of intention to make such assessment
shall be mailed by the City to the Owner of each affected [LOT/UNIT]



Exhibit “"A” Page 16
SP-041-2017, V-016-2017, and TT-18117
Conditions of Approval

76.

77.

78.

affording the Owner thirty (30) days’ notice to satisfy or reimburse the
City’s expenditure. In the event of the failure of any Owner of any
affected [LOT/UNIT] to reimburse the City within thirty (30) days,
notice of such assessment shall be mailed by the City to said Owner,
and said assessment shall thereafter be due as a separate debt to the
City within thirty (30) days following the mailing of such notice. Any
such delinquent assessment may be and may become a lien upon the
interest of the defaulting Owner in the Lot upon the execution by the
City and the recording in the Orange County Recorder’s office of a
notice of delinquent assessment under the same conditions that the
Association could record the same pursuant to the provisions of
[SECTION]. The City may foreclose on such notice of delinquent
assessment in the same manner and with the same power as the
Association could foreclose on such notice pursuant to the provisions
of [SECTION]. It is the intent of Declarant, which intent shall be
binding upon all of Declarant’s successors in interest in the Properties,
that the City shall be deemed an interest holder pursuant to the
provisions of these Declarations in order to enforce the rights which
have been given to the City generally in these Declarations and
specifically pursuant to this Section.

iv. Attorney Fees: The City shall be entitled to recover its attorney’s fees
incurred in connection with its actions to enforce the conditions of
these Declarations or Site Plan No. SP-041-2017, Variance No.
V-016-2017, and Tentative Tract Map No. TT-18117 approvals, or to
abate the violation thereof.

v. Public Safety Access: The Police and Fire Department personnel may
enter upon any part of the common area for the purpose of enforcing
state and local laws.

vi. Modification/Termination. This Declaration shall not be terminated or
substantially amended without the prior written approval of the City of
Garden Grove Community and Economic Development Department.

A copy of the resolution approving Site Plan No. SP-041-2017, Variance No.
V-016-2017, and Tentative Tract Map No. TT-18117, including these
Conditions of Approval, shall be kept on the premises at all times.

The permittee shall submit a signed letter acknowledging receipt of the
decision approving Site Plan No. SP-041-2017, Variance No. V-016-2017,
and Tentative Tract Map No. TT-18117, and his/her agreement with all
conditions of the approval.

The applicant shall, as a condition of Project approval, at its sole expense,
defend, indemnify and hold harmiess the City, its officers, employees, agents
and consultants from any claim, action, or proceeding against the City, its
officers, agents, employees and/or consultants, which action seeks to set
aside, void, annul or otherwise challenge any approval by the City Council,
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Planning Commission, or other City decision-making body, or City staff action
concerning General Plan Amendment No. GPA-003-2017, Site Plan No.
SP-041-2017, Variance No. V-016-2017, Tentative Tract Map No. TT-18117
(collectively, the "Project entitlements"), and/or the adopted Mitigated
Negative Declaration and the associated Mitigation Monitoring and Reporting
Program for the Project. The applicant shall pay the City’s defense costs,
including attorney fees and all other litigation related expenses, and shall
reimburse the City for court costs, which the City may be required to pay as
a result of such defense. The applicant shall defend the City with legal
counsel mutually selected by the applicant and the office of the City Attorney
and shall further pay any adverse financial award, which may issue against
the City including but not limited to any award of attorney fees to a party
challenging such project approval.

The Conditions of Approval set forth herein include certain development
impact fees and other exactions. Pursuant to Government Code §66020(d),
these Conditions of Approval constitute written notice of the amount of such
fees. To the extent applicable, the applicant is hereby notified that the
90-day protest period, commencing from the effective date of approval of
Site Plan No. SP-041-2017, Variance No. V-016-2017, and Tentative Tract
Map No. TT-18117, has begun.

Unless a time extension is granted pursuant to Section 9.32.160 of Title 9 of
the Municipal Code, the project authorized by this approval of Site Plan No.
SP-41-2017, Variance No. V-016-2017, and Tentative Tract Map No.
TT-18117 shall become null and void if the subject use or construction
necessary and incidental thereto is not commenced within two (2) years of
the expiration of the appeal and thereafter diligently advanced until
completion of the project.



RESOLUTION NO. 5896-17

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF GARDEN GROVE
RECOMMENDING THE CITY COUNCIL ADOPT A MITIGATED NEGATIVE
DECLARATION AND MITIGATION MONITORING AND REPORTING PROGRAM, AND
APPROVE GENERAL PLAN AMENDMENT NO. GPA-003-2017 FOR PROPERTY LOCATED
AT 12111 BUARO STREET, ASSESSOR'S PARCEL NO. 231-331-12.

WHEREAS, Buaro Partners, LLC (the “Applicant”) submitted an application to
develop a .987-acre site (43,002 sq. ft.) on the west side of Buaro Street, south of
Chapman Avenue, between Jentges Avenue and Twintree Avenue, located at 12111
Buaro Street, Assessor’s Parcel No. 231-331-12, with 17 attached condominium
townhouses (the “Project”); and

WHEREAS, the Applicant has requested the following land use approvals to
implement the Project: (1) General Plan Amendment No. GPA-003-2017 to change
the land use designation from Civic/Institutional (C/I) to Medium Density
Residential (MDR); (2) Site Plan No. SP-041-2017 to allow the construction of 17
attached condominium townhouses in two buildings across a central driveway: an
8-plex on the northside of the driveway and a 9-plex on the south side; (3)
Variance No. V-016-2017 for reduced setbacks; one for the space between five of
the residences and the drive aisle; and the second between the recreational open
space and two of the units; and (4) Tentative Tract Map No. TT-18117 to subdivide
the site into a single parcel with condominiums; and,

WHEREAS, pursuant to the California Environmental Quality Act, California
Public Resources Code Section 21000 et seq. ("CEQA") and CEQA's implementing
guidelines, California Code of Regulations, Title 14, Section 15000 et seq., an initial
study (12111 Buaro Street Project Initial Study/Mitigated Negative Declaration) was
prepared for the proposed Project and it has been determined that the proposed
Project qualifies for a Mitigated Negative Declaration as the proposed Project with
the proposed mitigation measures cannot, or will not, have a significant effect on
the environment; and,

WHEREAS, a Mitigation Monitoring and Reporting Program has been prepared
and is attached to the Mitigated Negative Declaration listing the mitigation
measures to be monitored during Project implementation; and,

WHEREAS, the Mitigated Negative Declaration with mitigation measures was
prepared and circulated in accordance with CEQA and CEQA's implementing
guidelines; and,

WHEREAS, concurrent with its adoption of this Resolution, the Planning
Commission adopted Resolution No. 5897-17 approving Site Plan No. SP-041-2017,
Variance No. V-016-2017, and Tentative Tract Map No. TT-18117, subject to City
Council’s approval of a Mitigated Negative Declaration and the Mitigation Monitoring
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and Reporting Program for the Project and General Plan Amendment No.
GPA-003-2017; and

WHEREAS, the Planning Commission of the City of Garden Grove held a duly
noticed public hearing on September 21, 2017, and considered the report submitted
by City staff and all oral and written testimony presented regarding the Project, the
initial study, and the Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program.

NOW, THEREFORE, BE IT RESOLVED, FOUND, AND DETERMINED as follows:

1. Pursuant to the California Environmental Quality Act (CEQA), Public
Resources Code Section 21000 et seq., and the CEQA guidelines, 14
California Code of Regulations Sec. 15000 et. Seq., an initial study was
prepared and it has been determined that the proposed project qualifies for a
Mitigated Negative Declaration because the proposed project with
implementation of the proposed mitigation measures cannot, or will not, have
a significant effect on the environment. The Mitigated Negative Declaration
with mitigation measures was prepared and circulated in accordance with
CEQA and CEQA'’s impiementing guidelines.

2. The Planning Commission has considered the proposed Mitigated Negative
Declaration together with comments received during the public review
process.

3. The Planning Commission finds that the Mitigated Negative Declaration
reflects the City's independent judgment and analysis.

4, The Planning Commission finds on the basis of the whole record before it,
including the initial study and comments received, that there is no substantial
evidence that the project, with the proposed mitigation measures, will have a
significant effect on the environment.

5. The Planning Commission hereby recommends the City Council (i) adopt the
Mitigated Negative Declaration and the Mitigation Monitoring and Reporting
Program and (ii) approve General Plan Amendment No. GPA-003-2017.

BE IT FURTHER RESOLVED, that the Planning Commission of the City of Garden
Grove, in regular session assembled on September 21, 2017, does hereby
recommend that the City Council approve General Plan Amendment No.
GPA-003-2017.
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1. The Planning Commission gave due and careful consideration to the matter
during its meeting of September 21, 2017.

BE IT FURTHER RESOLVED, FOUND AND DETERMINED that the facts and reasons
supporting the conclusion of the Planning Commission, as required under Municipal
Code Section 9.08.030, are as follows:

FACTS:

The site.at 12111 Buaro Street is south of Chapman Avenue and immediately north
of the Walton Intermediate School at 12181 Buaro Street. The abutting properties
are a duplex and 20-unit apartment building constructed in 1963 to the north and a
50-unit apartment complex, Casa de Portola, built in 1969 to the west.

The Happyland Preschool was built on the site in 1956. Over time, a pool, pergola,
day nursery, and classrooms were added. Page Private School took over the site in
1974 and closed in June 2016.

The site retains the unoccupied one-story school building and also asphalt-paved
parking areas, a pool structure, asphalt playgrounds, a playing court, pergolas, and
limited landscaping.

The property is zoned R-3, Multiple-Family Residential and has a General Plan Land
Use designation of Civic/Institutional (C/I). The site had a General Plan designation
of Medium Density Residential (MDR) in the prior General Plans. The
Civic/Institutional designation was added in the current General Plan 2030 adopted
in 2008.

Planning staff have reviewed the history of the General Plan designations and
determined that a mapping error occurred to put the Civic/Institutional designation
on the subject site and the six adjoining properties that are mostly developed with
multi-family apartment buildings. The applicant is requesting a General Plan
Amendment to a Medium Density Residential designation.

The applicant is proposing 17 attached condominium townhouses in two buildings
across a central driveway: an 8-plex on the north side and a 9-plex on the south
side. The buildings are a mix of 2- and 3-story units each with a two-car garage off
the driveway. Open visitor parking spaces are provided at the rear of the lot and
under a carport in front of a central open space area. All the units have individual
patios accessed from landscaped walkways along the side property lines.

The Site Plan request is for a proposed development that meets the requirements of
the R-3 zone for open space, parking, height, circulation, site design elements, and
most of the required setbacks. The project is well-designed and incorporates
traditional architectural details in a modern, innovative style. The innovative use of



Resolution No. 5896-17 Page 4

architectural detailing, the mixing of various details across the different elevations,
and the strong use of colors make for a visually interesting and eye-catching
project.

The project includes a Tentative Tract Map to subdivide the property into a single
parcel with 17 condominium units.

Variances for reduced setbacks are required; one for the setback between the
residences and the drive aisle; and the second for the setback between the
recreational open space and the units. The variance for the setback between the
residences and the drive aisle is for a 5'-0” setback instead of a 10'-0” setback.
Most of the units comply with the development standard, but several on the corners
of the buildings are limited in space. The units still have a buffer from the drive aisle
and similar variances have been approved in many prior developments.

The second variance is for the setback between the recreational open space and the
units. Two units are adjacent to the Active Recreation open space. The variance
request is to provide a 3'-0"” setback between the units and the recreation area
instead of 5-0”. By providing slightly less separation, it is possible to locate the
Active Recreation area in the center of the development instead of the back corner
of the property and a better design was achieved. Other such variances have been
approved for similar projects.

The project is designed to be an attractive, modern development. The development

will be a positive addition to the neighborhood with its modern style, quality, and
appeal.

FINDINGS AND REASONS:

GENERAL PLAN AMENDMENT:

1. The General Plan Amendment is internally consistent with the goals,
objectives, and elements of the City’s General Plan.

The General Plan Amendment is internally consistent with the goals and
objectives of all elements of the City’s adopted General Plan. The Medium
Residential Density land use designation is intended to provide for a mix of
multiple-family residences. The subject site is bounded by a public
intermediate school to the south and a neighborhood of apartment buildings
to the north. By allowing multi-family residential development on the subject
site, the development will be consistent with the surrounding area thereby
promoting General Plan Policy LU-2.4 - “Assure that the type and intensity of
land use shall be consistent with that of the immediate neighborhood”. The
proposed new development will further Goal LU.2 to have stable, well-
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maintained residential neighborhoods in Garden Grove. General Plan Land
Use Policy LU-2.1 encourages the protection of residential areas from the
effects of potentially incompatible uses, and Policy LU-2.2 promotes the
development of a diverse mix of housing types and high standards of
residential property maintenance to preserve real estate values and the high
quality of life.

2. The General Plan Amendment is deemed to promote the public interest,
health, safety, and welfare.

The General Plan Amendment will promote the public interest, health, safety,
and welfare by changing the land use from Civic/Institutional to Medium
Density Residential, and thereby allowing a multi-family residential
development to be built, which is consistent with the surrounding
neighborhood. The vacant school on the site, built in 1956 and completed in
the 1960’s, will be replaced with a striking new residential development that
will be an improvement for the area. The General Plan Amendment will return
the site to the Land Use designation it had in the past, repair the
inconsistency between the General Plan designhation and the R-3 zoning, and
allow the site to be developed with a residential project.

3. The subject parcel(s) is physically suitable for the requested land use
designation(s), compatible with surrounding land uses, and consistent with
the General Plan.

The subject parcel is of a size (43,002 sq. ft.) and shape (rectangle) that is
similar to other lots in the vicinity and that is developed with multi-family
apartments elsewhere in the area. The site can accommodate the well-
designed project of 17 attached condominium townhouses, which meets the
code requirements for open space, parking, height, circulation, site design
elements, landscaping, and most of the setbacks. The site is served and
accessible by a street with curb, gutters, and sidewalks and is in an area with
adequate sewer capacity. The surrounding uses include an intermediate
school, apartment buildings, a duplex, a nursing home, hotel, hotel parking
areas, and single-family homes. The proposed residential development will
be compatible with adjacent residential uses, and be consistent with the land
use designation of Medium Density Residential.

INCORPORATION OF FACTS AND FINDINGS SET FORTH IN THE STAFF REPORT

In addition to the foregoing, the Planning Commission incorporates herein by this
reference, the facts and findings set forth in the staff report.

BE IT FURTHER RESOLVED that the Planning Commission does conclude:
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1.

The General Plan Amendment possesses characteristics that would indicate
justification of the request in accordance with Municipal Code Section
9.32.030.D.1 (General Plan Amendment).

The overall development and subsequent occupancy and operation of the site
shall be subject to those environmental mitigation measures identified in the
Mitigated Negative Declaration, which are summarized in the Mitigation
Monitoring and Reporting Program (Exhibit “A”) attached hereto.
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