MAJOR TERMS

Participation Agreement (New Shelter)

1.

Establishes a Design Advisory Board consisting of three (3) city representatives. Two of
the representatives must be from cities individually constituting more than 8% of the
total usage of the existing shelter {Anaheim, Santa Ana, Garden Grove or Orange}).

If at any time the County elects to discontinue providing animal sheltering services, the
cities have an option to take over the operation of the shelter from the County under a

ground lease arrangement. This option is in play for 55 years.

Maximum shelter cost is based on a $35M shelter with the County contributing the first
S$5M toward costs incurred after April 1, 2016. The remaining $30M is divided
proportionally among cities based on the previous 5 years of shelter usage. See
attached draft exhibit D.

Payments may be made in advance, or at the election of each individual city, over a ten
year period. For those cities electing the 10 year payment period, payments wil} be due
quarterly beginning in October 2016 and will include an additional funding cost (0.77%)
See attached draft exhibit E.

After year 5, each city’s respective percentage share of the maximum construction costs
shall be recalculated based on the same formula as set forth in draft exhibit D but using
then current statistical data. If any city’s respective percentage share is altered by the
recalculation by more than 5%, then each city’s total share of the maximum
construction costs shall be recalculated so that the originally calculated percentage shall
be applied to one half of the maximum construction costs and the recalculated
percentage shall be applied to the second half of the maximum construction costs.

No city will be added to OC Animal Care program for a period of three years to allow for
appropriate sizing and establishment of operational protocols for the new shelter. New
cities will be required to pay a pro rata portion of the maximum construction costs



Any excess funds {maximum construction costs less actual construction costs) shall be
credited to cities against future charges under each city’s Services Agreement.

Participating cities are making a ten (10) year operational commitment.
Maximum construction costs may increase under the following conditions:

I.  The recalculation under number 5 above. There will be winners and
{osers, if applied.

1. One or more cities fail to execute the Participation Agreement. The
maximum shelter cost of $35M is based on all existing contract cities
signing the Participation Agreement. If any cities do not sign the
Participation Agreement, then the maximum cost to the remaining cities
may increase. While there is built-in scalability in the County’s design-
build contract, there are also some fixed costs that cannot be adjusted.

[il.  When a city fails to make payment under the 10 year payment plan. Ifa
city defaults on its payments, the County will pursue all legal remedies
and the remaining cities may also pursue legai remedies. Should the non-
paying city pay any amount owing, the increased cost to other cities will

be reimbursed.

Agreement for Provision of Animal Care Services

A.

Ten year term. County will still issue an annual Notice of Intent.

May be terminated by County immediately upon default by a city under the Services
Agreement or the Participation Agreement.

County will no longer be able to terminate without cause.

City and County may agree to individualized services if the resulting service level will not
conflict with state or federal statutes and not endanger the public health.



F. The FOAB is changed to the City Managers Association Animal Care Committee (CMAAC)
and will be constituted at the discretion of the cities. The County no longer has the right

to change the constitution of the committee.

G. No less than once every three years, the County will engage an external auditor to

review city billings.

H. The Services Agreement must be executed simultaneously with the Participation

Agreement.

IMPORTANT NOTE

The County is requesting that cities approve and execute the agreements by April 1. If an
individual city requires more time, they should contact Steve Franks directly at (714) 480-2788.



$35,000,000 ~
$5,000,000 County Contribution

$30,000,000 Contract Cities Funding Share

*Costs included are identified in Section 2.1 of the Participation Agreement.

Participation Formula

The total projected cost to the Contract Cities is based on $30.0 million as the total contract city
contribitution. The distribution among the Contract Cities is an estimate assuming participation
by ail 18 cities currently contracting with the County for OC Animal Shelter services. Estimates
do not include Additional Funding Costs associated with a 10-year Payment Schedule.

Estimated costs for each city are based on a historical five-year average of Animal Charge Days,
expressed as a percentage of the total. Animal Charge Days represents the number of days
animals receive board and care at OCAC.

Calculation of pro rata portion of Maximum Construction Costs for new cities added after initial
contract execution and three year period as set forth in Section 3. of the Participation Agreement
will be based upon comparability to similar sized cities under contract with the County based

upan a five year average annual Shelter Utilization figure using actual admissions and shelfter days
for the new city with their current/previous Shelter provider. In the absence of available shelter
data for a new city, the pro rata portion will be based upon comparability to similar sized cities
under contract with the County based upon city population as identified in the most recent
California State Department of Finance publications.

| Distribution of Cities' Share
i of Maximum Construction Costs

Anaheim S 7,017,529 23.39%
Brea S 367,454 1.22%
Cypress S 568,874 1.90%
Fountain Valley 5 777,973 2.59%
Fullerton S 2,240,317 7.47%
Garden Grove S 4,142,755 13.81%
Huntington Beach S 1,829,954 6.10%
Laguna Hills S 222,122 0.74%
Lake Forest [ 555,539 1.85%
Orange S 2,467,472 8.22%
Placentia S 548,846 1.83%
Rancho Santa Margarita S 209,618 0.70%;
San Juan Capistrano S 270,168 0.90%
Santa Ana S 6,867,112 22.89%
Stanton S 612,821 2.04%
Tustin S 791,152 2.64%
Villa Park S 46,853 0.16%
'Yorba Linda S 463,442 1.54%

Total] $ 30,000,000 100.00%
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